
February 17, 1972 CONGRESSIONAL RECORD -SENATE 4359 
authorized by House Resolution 18; to the 
Committee on House Administration. 

MEMORIALS 

Under clause 4 of rule XXII, 
313. The SPEAKER presented a memorial 

of the Legislature of the State of Wisconsin, 
relative to procedures ror ca.umg constitu
tional conventions; to the Committee on 
the Judiciary. -

PRIVATE BU.LS AND RESOLUTIONS 

Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. DUNCAN: 
- H.R. 13265. A bill for the relle! o! Dell Sin

Cheung Lau and his wife, Cheung Goo Yar 
Lau; to the Committee on the Judiciary. 

By Mr. STEIGER of Arizona: 
H.R. 13266. A bill for the relief of Maurice 

Marchbanks; to the Committee on the Judi
ciary. 

PETITIONS, ETC. 
UndPr clause 1 of rule xxn, petitions 

and papers were laid on the Clerk's desk 
and referred as follows: -

191. By the SPEAKER: Petition of Bui 
Phuong Quan, Saigon, Vietnam, relative to 
a concession contract in Vietnam; to the 
Committee on Armed Services. 

192. Also petition of the mayor and coun
cil o! the Borough of Haworth, N.J., relative 
to the expansion o! the Bergen County Sewer 
Authority plant; to the Committee on Pub
He Works. 

SENATE-Thursday, February 17, 1972 
Tne Senate met at 12 o'clock meridian 

and was called to order by Hon. GAYLORD 
NELSON, a Senator from the State of 
Wisconsin. 

PRAYER 
The Chaplain, the Reverend Edward 

L. R. Elson, D.D., offered the following 
prayer: 

Almighty God, the source of our 
strength and the guide of our destiny, 
grant journeying mercies to the Presi
dent of the United States. Endue him 
with a measure of Thy grace that he may 
be both wise and strong. Impart to all 
who confe_r and to all who advise the 
spirit of conciliation and friendship and 
good will. Hold all consultations under 
the light of truth-and the vision of peace 
with justice and liberty. May the leaders 
of all nations concert their best efforts 
for that understanding and concord 
which leads to the promised era when 
men study war no more and all their 
ways are the peaceable ways of Thy king
dom. 

While others labor abroad, keep us dill
gent and faithful in our tasks at home. 
And to Thee shall be the everlasting 
praise and thanksgiving. Amen. 

DESIGNATION OF THE ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. ELLENDER) . 

The assistant legislative clerk read the 
foil owing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, D.O., February 17, 1972. 
To the Senate: 

Being temporarily absent from the Senate 
ori official duties, I appoint Hon. GAYLORD 
NELSON, a Senator from the State of Wiscon
sin, to perform the duties of the Chair dur
Ing my absence. 

ALLEN J. ELLENDER, 
President pro tempore. 

Mr. NELSON thereupon took the chair 
as Acting President pro tempore. 

MESSAGES FROM THE PRESIDENT
APPROVAL OF BILLS AND JOINT 
RESOLUTIONS 

Messages in writing from the Presi
dent of the United States were commu
nicated to the Senate by Mr. Leonard, 
one of his secretaries, and he announced 

that the President had approved and The ACTING PRESIDENT pro tern
signed the following acts and joint reso- pore. The nominations on the executive 
lutions : calendar will be stated. 

On February 15, 1972: 
S. 959. An act to designate the Pine 

Mountain Wilderness, Prescott and Tonto 
National Forest, in the State of Arizona; 

s. 1838. An act to amend the provisions 
of the Perishable Agricultural Commodities 
Act, 1930, relating to practices in the mar
keting o! perishable agricultural commodi
ties; 

S. 2672. An act to permanently exempt po
tatoes for processing from marketing orders; 

S.J. Res. 196. Joint resolution extending 
the date for transmission to the Congress of 
the report of the Joint Economic Committee. 

On February 17, 1972: 
S.J. Res. 153. Joint resolution to designate 

the week which begins on the first Sunday 
in March 1972, as "National Beta. Club 
Week". 

EXECUTTVE MESSAGES REFERRED 
As in executive session, the Acting 

President pro tempore <Mr. NELSON) laid 
before the Senate messages from the 
President of the United States submit
ting sundry nominations, which were 
referred to the appropriate committees. 

(The nominations received today are 
printed at the end of Senate proceed
ings.) 

THE JOURNAL 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the reading of 
the Journal of the proceedings of 
Wednesday, February 16, 1972, be dis
pensed with. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

COMMITTEE MEETINGS DURING 
SENATE SESSION 

Mr. MANSFIELD. Mr. President, I ask 
unanimous oonsent that all committees 
may be authorized to meet during the 
session of the Senate today. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

EXECUTIVE SESSION 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Senate go 
into executive session to consider nomi
nations on the executive calendar. 

There being no objection, the Senate 
proceeded to _the consideration of execu
tive business. 

U.S. DISTRICT COURTS 

The second assistant legislative clerk 
read the nomination of Wilbur D. Owens, 
Jr., of Georgia, to be a U.S. district judge 
for the middle district of Georgia. 

The ACTING PRESIDENT pro tem
pore. Without objection, the nomination 
is considered and confirmed. 

DEPARTMENT OF JUSTICE 
The second assistant legislative clerk 

read the nominations in the Department 
of Justice, as follows: 

Wilbur H. Dillahunty, of Arkansas, to 
be U.S. attorney for the eastern district 
of Arkansas for the term of 4 years. 

William D. Keller, of California, to be 
U.S. attorney for the central district of 
California for the term of 4 years. 

Harold Hill Titus, Jr., of Washington, 
D.C., to be U.S. attorney for the District 
of Columbia for the term of 4 years. 

Ennen J. Pallanck, of Connecticut, to 
be U.S. marshal for the district of Con
necticut for the term of 4 years. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the nominations 
be considered en bloc. 

The ACTING PRESIDENT pro tem
pore. Without objection, the nominations 
are considered and confirmed en bloe. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the President be 
immediately notified of the confirmation 
of these nominations. 

The ACTING PRESIDENT protem
pore. Without objection. it is so ordered. 

LEGISLATIVE SESSION 
Mr. MANSFIELD. Mr. President, I 

move that the Senate resume the con
sideration of legislative business. 

The motion was agreed to, and the 
Senate resumed the consideration of 
legislative business. 

ORDER OF BUSINESS 
The ACTING PRESIDENT pro tem

pore. Under the previous order, the dis
tinguished Senator from Illinois <Mr. 
PERCY) is now recognized for not to 
exceed 15 minutes. 
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ANNIVERSARY OF LITHUANIAN 
INDEPENDENCE 

Mr. PERCY. Mr. President, today we 
commemorate the anniversary of Lithu
anian independence, recalling how short
lived that independence was and how it 
was ended so abruptly by the aggression 
of the Soviet Union in 1940. 

We recall, too, the courage of the 
Lithuanian people in sustaining their 
religious life. their cultural traditions. 
and their hopes for freedom during two 
decades of systematic repression. To
gether with the peoples of Latvia and 
Estonia. they continue to persevere under 
the most d.i1Ilcult circumstances. 

I can say from firsthand evidence that 
the attempt to stamp out their culture 
over a period of years has been abso
lutely unsuccessful. I have noticed evi
dence not only of resilience and a desire 
on the part of the people to maintain 
their culture but also a recognition by 
the Soviet Union that this spirit will 
prevail. 

In honor of the Lithuanian people. 
and of the Americans of Lithuanian heri
tage. I suggest that we take this oppor
tunity to speak out for freedom. freedom 
for the peoples of Eastern Europe whose 
national lives have been so s-everely cir
cumscribed by the authorities now in 
power. 

The determination of Lithuanians to 
be free was dramatically shown to the 
world over a year ago when Simas Ku
dirka sought to defect to the United 
States. Free men pray for Simas Ku
dirka's well-being and ultimate freedom, 
for in his suffering we all suffer. Be
cause I am convinced that we can be 
helpful to Simas Kudirka by bringing 
broad public attention to his plight, I 
called on Mayor Daley and the city coun
cil of Chicago last November 16 to re
name a major street in Chicago in Ku
dirka•s honor. At that time I wrote: 

The consclenee of the free world was 
shocked by the harsh and Inhuman treat
ment adm1n:1stered by the Soviets When 
Simas Kudlrka was unjust11lably returned 
to their jurisdiction. Simas Kudirka has re
cently been sentenced to 10 years of hard 
labor by a Soviet court in total disregard for 
human rights, International law, and the 
pleas of millions of concerned Individuals 
around the globe. 

The mayor acknowledged my letter and 
ari alderman introduced the suggestion 
in the city council where it was referred 
to committee. Since then. the suggestion 
has lingered in committee. In the name 
of the thousands of Chicagoans to whom 
the tragedy of Simas Kudirka is a per
sonal tragedy, in the name of Simas Ku
dirka whose very life and future may de
pend on international public opinion 
which can only be sustained by such ef
forts. I call on the city council to act on 
this suggestion now. 

Today w-e remember Simas Kudirka 
and his countrymen who continue to live 
within a system where they are politi
cally, religiously, and culturally restrict-
ed. When I visited Lithuania a few years 
ago, I was greatly impressed with the 
undaunted spirit of the people. It is my 
fervent prayer that one day freedom will 
return to the Lithuanian people. 

Mr. SCOTT. Mr. President. this is a 

·- - ~ ----~ 

glorious anniversary. yet a time of sor
row; 54 years ago yesterday. on Febru
ary 16. 1918, Lithuania declared its inde
pendence, but those days of freedom were 
very short-lived. All the people of the 
Baltic States including Latvia and Esto
nia have been plagued by conquest and 
persecution. 

This sad story is not any different 
today. 

Any nation in our world community 
should have the right to have a free 
government if it so desires. The Lithu
anians since 1940 have struggled to bring 
that right to reality. Thousands of these 
people have been exlled to cool the voice 
of dissent. However, that voice is still 
heard and it is stronger than ever. 

This cry of freedom is heard today 
from priests in Lithuania who have been 
accused of such "crimes" as teaching 
catechism to young children. These cou
rageous priests certainly deserve the 
hopes and prayers of all free peoples. 

The people of the United States along 
with all Lithuanian-Americans will con
tinue the belief that one day Lithuania 
will be free. With God's help and per
sistence, faith and courage of Lithu
anians everywhere, freedom in the Bal
ttcs will come fifty-four years ago the 
light of freedom burned in Lithuania, 
this accentuates the fact that here in the 
United States where Lady Liberty holds 
her torch high, she cannot allow that 
light to die. 

Mr. FANNIN. Mr. President, I wish to 
join my colleague from Dllnois <Mr. 
PERCY) and others in this Chamber who 
are commemorating two very important 
anniversaries in the history of Lithuania. 
It was 721 years ago that Lithuania be
came a unified country, and it was 54 
years ago that the modem Republic of 
Lithuania was established. 

For seven centuries the people of this 
small but proud Baltic nation have been 
bu1feted by the brutal forces of history. 
None of these forces have been more 
brutal than the Soviet suppression which 
began 1n 1940. Extermination and an
nlhUatton of the Lithuanian people .have 
been a part of the Soviet policy in main
taining control of Lithuania. 

Tens of thousands of Lithuanian free
dom fighters have died while trying to re
store the independence of their nation. 

Although the tactics have changed, the 
fight for independence and freedom con
tinues both inside of the Baltic nations 
and in other countries. 

People of Lithuanian origin who have 
escaped from the Soviet-domination are 
not content to simply enjoy the fruits 
of freedom in the United States. These 
people are dedicated to focusing world 
attention ~n the plight of their country
men and former countrymen stU11n Lith
uania. They have the faith and deter
mination to carry on this struggle for as 
long as it may take. 

It was my privilege to be a Member 
of the 89th Congress which unanimously 
adopted House Concurrent Resolution 
416. This resolution reasserted our belief 
that the people of Lithuania. Estonia, 
and Latvia are entitled to the right of 
self determination. 

This resolution is as valid todaf as it 
was when we adopted it 1n 1966. The pity 

is that we have seen nothing 1n the past 
6 years since it was adopted to indicate 
that the Soviet Union has altered its 
policy of enslaving the once-free neigh
boring countries. 

Mr. President, our faith ln the cause 
of freedom has not waivered. We will 
continue to protest, to point out to the 
world just how the Communist regimes 
operate to suppress free peoples. Lithu
ania, Estonia, and Latvia are small na
tions, but their cause is of the greatest 
importance. 

Mr. ALLOT!'. Mr. President, today is 
the anniversary of Lithuanian independ
ence. As such it is a melancholy day, com
bining sadness and hope. 

It is sad that we in this free Republic 
ca.nnot share our freedom with the op
pressed peoples of Eastern Europe. But 
the very fact that these peoples are so 
vigilant 1n keeping alive the spirit of lib
erty while su1ferlng despotism is proof 
that the Soviet tyranny has not achieved 
any success fn dimming the determina
tion of the Lithuanians and others that 
they shall be free one day. 

It is my hope that one day it will dawn 
on the dense Soviet leaders that their 
despotism has falled-falled miserably
to dampen the spirlt of liberty, and of 
national identity, that has made the 
Lithuanian people a proud example of 
freedom-loving people everywhere. Then 
Lithuanian independence will again be 
a fact, and not just a glowing aspiration. 

Mr. SCHWEIKER. Mr. President, it is 
an honor for me to join my colleagues in 
tribute of Lithuanian Independence Day. 

February 16 marks the 54th anniver
sary of the founding of the modem Re
public of Lithuania in 1918. At this time, 
we also commemorate the bringing to
gether of all Lithuanian persons into one 
unified country in 1251 by their great 
leader Mindaugas the Great. 

The Baltic people have a rich heritage 
and Lithuanian-Americans throughout 
our country have contributed to their re
spective communities by keeping the 
spirit of their independence alive, and by 
actively maintaining their traditions. I 
have been in close contact with many 
Lithuania.n-Americans from my own 
State of Pennsylvania, and it is a privi
lege to honor them in the Senate today. 

Mr. President, as the sponsor of S. 23, 
the Ethnic Heritage Studies Centers Act 
of 1971, I have seen first-hand the deep 
respect that all ethnic and minority 
groups· in this diverse country have for 
their backgrounds. This respect and pride 
adds a measure of dignity and depth to 
the lives of all our citizens, and it has en
couraged me to work even harder to press 
for programs to a..ssist these groups in the 
study and understanding of their ethnic 
heritages. 

The commemoration of Lithuanian In
dependence this week, here in the Senate 
and across the nation, is an example of 
how the spirit of ethnic pride can be a 
positive force which brings constructive 
cooperation to our communities. 

The knowledge of the hard work and 
national pride which lea to the formation 
of the nation of Lithuania brings a sense 
of respect and personal pride even today 
for all Baltic people, and it is a personal 
pleasure to join in commemoration of 



February 17, 1972 CONGRESSIONAL RECORD- SENATE 4361 

that day, and in tribute to all Lithuan
ians, both here in America and abroad. 

Mr. HRUSKA. Mr. President, it is time 
once again to take proper note of an 
auspicious event in the history of free
dom-loving nations-the establishment 
of the Republic of Lithuania 54 years 
ago. 

The anniversary is noteworthy because 
the independence of that and other 
Latvian nations was so short-lived. A 
few short years after they were estab
lished, their proud and fiercely independ
ent peoples were swept into slavery by 
the Soviet Union. That slavery has en
dured now for more than 30 years but 
it has nevertheless failed to extinguish 
the spark of freedom which still lights 
the hopes of these valiant people. 

The spark burns on, as it does in 
Czechoslovakia, Poland and all of the 
other European countries who struggle 
under the yoke of Communist oppres
sion, cruelly meted out through the 
cynical charade of puppet governments. 

The Lithuanians, like their neighbor
ing states, are a proud people, a peace
ful people. They had lived at peace for 
many years. Their language is the oldest 
in Europe. 

It was into this peaceful land that the 
Communist aggressors struck in their 
now-familiar imperialistic fashion, elim
inating those who dared oppose them 
and establishing a puppet government 
through a typical bogus election. 

The Soviet domination over these 
lands for more than three decades belies 
its pious talk of human rights and its 
empty endorsement of international 
covenants designed to preserve such 
rights. The Communists know nothing 
of and care less for human rights. They 
have made a practice for all of these 
decades of extinguishing and denying 
human rights among all 'the people who 
have had the misfortune to fall under 
their domain. 

Freedom is systematically and cyni
cally denied behind the Iron Curtain. 

All appeals for decent and humane 
treatment for their captive peoples are 
turned blithely .aside by the Soviets who 
w1ll not be deterred by humanity and 
reason on their march to world domina
tion. 

We in this body and all freedom-loving 
people throughout the United States 
must pause from time to time and reflect 
on the fate of the people of Lithuania, 
Estonia, and all of the other countries 
which suffer under Communist tyranny. 

Those people have not given up their 
hopes and striving for a return of free
dom. They will never give up until their 
goal is achieved. They merit our support 
in every possible way. 

To them we say that our hopes and 
prayers are with their struggle. We 
pledge our support for their cause and 
trust that the day will ultimately come 
when they and all nations of the world 
will be truly free. 

(The remarks Mr. PERcY made at this 
point on the introduction of S. 3185 are 
printed in the RECORD under Statements 
on Introduced Bills and Joint Resolu
tions.> 

HUGE WESTON ATOM SMASHER 
PASSES ITS FINAL MAJOR TEST 
Mr. PERCY. Mr. President, I would 

like to give the Senate a very brief re
port on a scientific device which is a ma
jor accomplishment and was the subject 
of a great deal of debate on the Senate 
floor as to where the world's largest 
atom smasher was to be constructed. 

I would merely like to ask these ques
tions and try to answer them. 

Was the site selected by the Congress 
of the United States the right site? 

The site is in Weston, Ill., an area 
some 30 miles from the center of down
town Chicago. I feel that the site was 
properly chosen. The community has 
warmly accepted the project and has 
given every cooperation. The site is near 
O'Hare Field where scientists from all 
over the world can very easily visit the 
world's largest atom smasher. 

Question was raised in the debate on 
the floor of the Senate as to whether it 
would be possible in the State of Dlinois 
to have full compliance with equal op
portunities for all workers regardless of 
race, color, or creed. 

There has been no question about the 
fact that the very large sta1f at Weston 
has been assembled on the basis of sci
entific accomplishments and on the in
dividual's ability to contribute to the 
project. There has been no discrimina
tion of any kind that has been charged 
against this project that I know of. 

The third question is whether the 
atom smasher could be completed on 
schedule. 

A major e1fort of this kind required 
the expenditure of some $250 million. It 
was estimated that the schedule would 
call for the atom smasher to get under 
way by July of this year. I am pleased 
to report to the Senate that the comple
tion of this scientific instrument is so 
far ahead of schedule that just last Fri
day it actually accomplished a final 
major test and successfully accelerated a 
beam of protons of 100 billion atom 
particles. 

The tremendous power of the test beam 
far exceeds the power of any other ac
celerator ever built. This is the largest 
scientific instrument ever conceived and 
built by man. Its completion makes the 
Chicago area the world's center for high 
energy physics research e1fort. 

Until now Russia held the lead in high 
energy accelerators. 

The scientific team under the able and 
inspired leadership of Dr. Robert R. Wil
son, National Accelerator Laboratory Di
rector, has achieved a level of compe
tence now on the atom smasher itself 
which indicates that we are not only well 
ahead of the schedule, but that we will 
achieve results far in excess of those 

. originally envisioned for the project. We 
have met the test of reliability. It has 
been constructed in accordance with na
tional policy and it is on schedule. I am 
very happy to report that it will not only 
be constructed within the cost of the 
estimate that had been given to Con
gress, but it appears that it will achieve 
another world's record. It is actually 
going to be constructed, I believe, at a 

cost somewhat less than the original 
estimate. 

For this I certainly pay tribute to Dr. 
Wilson and his entire team who have 
accomplished this and to the AEC and 
other agencies that have fully supported 
and backed it. 

Mr. President, I ask unanimous con
sent that an article entitled "Weston 
A-Smasher Passes Big Test," written by 
Ronald Kotulak and published in the 
Chicago Tribune, be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

WESTON A-SMASHER PASSES BIG TEsT 
(By Ronald Kotulak) 

The world's largest atom smasher, which 
has been under construction 30 miles west 
of Chicago since 1969, has passed its .final 
major test by successfully accelerating a 
beam of protons to 100 billion electron volts. 

The tremendous power of the test beam 
far exceeds the power of any other accelera
tor ever built. The test, which occurred last 
Friday, means the accelerator may be boosted 
up to its designed power of 200 B.E.V. within 
a few weeks, said Dr. Edwin L. Goldwasser, 
deputy director of the National Accelerator 
Laboratory. 

"We feel that there are no more serious 
prvblems that remain and we now expect 
that the instrument will work as designed," 
he said. 

The facllity is the largest scientific instru
ment ever conceived and built. Its main fea
ture is a main ring, 1.25 miles in diameter, 
around which subatomic particles travel at 
near the speed of light [ 186,200 miles per 
second]. 

Scientists are eagerly awaiting the full op
eration of the machine, which 1s expected in 
June, because they anticipate it will open 
up a new era. in man's quest to understand 
the at.om. 

Completion of the instrument will also 
make the Chicago area the world's center for 
high energy physics research. 

WORLD'S MOST POWERFUL 

Even at a power of 100 B.E.V., the ma
chine ranks as the most powerful accelerator 
in the world. The biggest atom smasher in 
America is the 33 B.E.V. instrument at the 
Brookhaven National Laboratory on Long 
Island. 

Until now, Russia held the lead in high 
energy accelerators with its 76 B. E. V. ac
celerator located at Serpukhov. 

Led by Dr. Robert R. W1son, National Ac
celerator Laboratory director, scientists, and 
engineers on the project incorporated a num
ber of innovations at no additional cost which 
may enable the accelerator to more than dou
ble its designed power. 

Dr. Goldwasser said that when special cool
ing equipment 1s hooked up, the instrument 
may attain a. power of 500 B. E. V. 

HEAD OF SCHEDULE 

The first startup of the proton beam was 
not expected until July. But the construction 
schedule had been pushed so far ahead of 
schedule that at one time it was hoped to 
start the machine last July . 

However, unexpected trouble occurred last 
summer when some 300 of the main 1,000 
magnet rings developed short circuits and 
had to be repaired. The short circuits were 
caused when microscopic cracks developed in 
the protective coating over the magnet coils, 
allowing moisture to seep ln. 

The $250 mllllon accelerator 1s located on 
a 6,800-acre site near Batavia. It works this 
wa.y: 
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Protons, the elementary particles that eXist 

in the nuclei of atoms, are injected into the 
big accelerator by a series of three smaller 
booster accelerators. 

SPEEDS ABE FANTASTIC 
The particles travel at fantastic speed 

around the four-mile in circumference ring, 
making 70,000 revolutions in 1.6 seconds. 
When they reach their maximum speed, they 
are diverted into a target area where they 
smash into target atoms. 

The target atoms are broken into smaller 
particles which physicists study to learn 
more about the elementary building blocks 
of nature. 

One of the first experiments scheduled on 
tbe big machine 1s a search for the quark, be
Ueved by some scientists to be the funda
mental particle from which all other particles 
are made. 

Other experiments w1ll seek the magnetic 
monopole, the lost chord of electricity, and 
others w1ll attempt to study the properties of 
the neutrino, a mysterious particle that the
oretically exists everywhere. 

PERIOD FOR THE TRANSACTION OF 
ROUTINE MORNING BUSINESS 

The ACTING PRESIDENT pro tem
pore. In accordance with the previous 
order, the Senate will now proceed to the 
transaction of routine morning business 
for not to exceed 30 minutes, with a 3-
minute limitation on each Senator. Is 
there morning business? 

MESSAGE FROM THE HOUSE
ENROLLED BILL SIGNED 

A message from the House of Repre
sentatives, by Mr. Hackney, one of the 
reading clerks, announced that the 
speaker had aftlxed his signature to the 
enrolled bill <S. 3122) to extend certain 
provisions of the Federal Water Pollu
tion Control Act through June 30, 1972, 
and others through April 30, 1972. 

The ACTING PRESIDENT protem
pore. The Senator from Maryland is rec
ognized. 

<The remarks Mr. BEALL made when he 
introduced S. 3186 are printed in the 
RECORD under Statements on Intro
duced Bills and Joint Resolutions.> 

ORDER OF BUSINESS 

Mr. GOLDWATER. Mr. President, I 
ask unanimous consent that the 3 min
utes to which I am entitled in the morn
ing hour be allotted to the Senator from 
Illinois. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 
The Senator from Illinois is recognized. 

ILLINOIS OLYMPIC CHAMPIONS 

Mr. PERCY. Mr. President, I express 
deep gratitude to my distinguished col
league, the Senator from Arizona (Mr. 
GOLDWATER) , WhO iS alSO deeply inter
ested in the accomplishments of young 
people, who is admired and respected by 
young people, and who is, I am sure, 
deeply interested in the accomplishments 
of our olympic team abroad. 

I address the Senate today to bring to 
the attention of my colleagues the 'f~t 
that all Americans are proud of the ac
complishments of the young Americans 

who represented this country at the 
Winter Olympics in Sapporo, Japan. We 
thrilled at their skill and grace as we 
watched the teleca.sts from halfway 
around the world. 

Those of us in Dlinois were particularly 
proud of the fact that three young ladies 
from our State brought home to the 
United States five of the eight medals 
won by this country. I want my fellow 
Senators to know of Illinois' pride in her 
champions. 

Half of the U.S. medals were won 
by two young speed skaters from 
Northbrook, m., a town of 27,000 citizens 
which lies on the outskirts of Chicago. As 
this week's issue of Time magazine points 
out, Northbrook might well be called the 
Speed-Skating Capitol of the World 
thanks to the achievements of Anne 
Henning and Diane Holum. 

Miss Henning won a gold medal for 
her prowess in the 500-meter race, then 
went on to capture a bronze medal for 
her performance in the 1,000 meters. 

Her friend and teammate, Diane 
Holum, also of Northbrook, set an Olym
pic record in the 1,500-meter competi
tion. If that perfonnance were not 
enough for one young lady, Diane then 
won a silver medal in the 3,000-meter 
competition. 

I should like to point out, Mr. Presi
dent, that. these young constituents of 
mine, from a town of 27,000 people, 
earned half the medals won by a coun
try of over 200 million people. That is 
surely reason enough to make the citi
zens of Northbrook proud of the effort 
they have made to tum their town into 
a home of champions. 

The fifth nlinois medal-in this case 
a bronze--was won by Janet Lynn, of 
Rockford, for her dazzling p~rfonnance 
in the figure skating competition. As the 
Chicago Tribune said so accurately, "OUr 
Cinderella girl was some pumpkins" as 
she turned in an exhibition of such grace 
and beauty that it had the Japanese au
dience standing and cheering. Although 
she was not among the top three skat
ers in the school figures, Janet's per
formance in the free-skating phase went 
unmatched by any of her competitors. 

Along with the more than 11 million 
other citizens of Illinois, I wish to con
gratulate Diane, Anne, and Janet for 
their triumphs at the Olympics. My spe
cial admiration for these girls is en
hanced by the fact that, from my own 
minor attempts on the ski slopes, I have 
an idea just how d111lcult it must be to 
make oneself into a winter sports cham
pion. I think all Americans realize and 
are grateful for the years of sacrifice and 
discipline these young ladies have de
voted to making themselves champions. 
They have made this a proud time for 
Tilinois and the whole country. 

Their accomplishments could not have 
been achieved without the support of 
their very able coach, Ed Rudolph, with
out the support of the citizens who 
backed them and supported the skating 
rink through bond issues, without the 
teachers who helped them make UP their 
school work, and without the support 
and encouragement of their classmates. 

Mr. President; I ask unanimous con
sent to have printed in the RECORD the 

article published in Time magazine en
titled "Northbrook, m., Speed-Skating 
Capital." 

There being no objection, the article 
was ordered to be printed in the REcoRD, 
as follows: 

[From Time magazine, Feb. 21, 1972] 
NORTHBROOK, ILL., SPEED-SKATING CAPITAL 

To the casual v1sitor, Northbrook, m., is 
just another quiet bedroom community on 
the outskirts of Chicago. To the 27,000 citi
zens who tive there, it has always been the 
busy, bristling "Speed-Skating capital of 
America.." Untll recently there may have been 
some doubters of that heady cla.im. Not now. 
Not after two of the town's favorite daugh
ters, Anne Henning and Dianne Holum, 
skated off with gold medals in the 1972 
Winter Games. Indeed, the local Chamber of 
Commerce has already begun to engrave its 
stationery with a new &logan: "Speed-Skat
ing Capital of the World." 

Why Northbrook? For one thing, there is 
Ed Rudolph, 60, a onetime high school skat
ing champion who has devoted neall'ly 20 
years to traJ.ning Northbrook youngsters in 
h1s sport. A landscape contractor who also 
serves as the Northbrook park commtssioner, 
Rudolph began his program by designing 
baseball diamonds that could be frozen over 
in the winter for skating. With strong finan
cial and moral support from the towns
people, he has since been instrumental in 
adding a modern indoor facllity that 1s in 
operation 24 hours a day throughout the 
weekends. 

Beginning each May, Rudolph's charges 
spend five months in "dry training": cal1s
then1cs, running and bicycling. Then they 
hit the road for West AlLis, Wis., and the 
only Olympic-sized art1,tic1aJ. r1nk in the U.S. 
Traveling in a car pool run by their parents, 
they v1slt the bleak Wisconsin state fa.lr
gtrounds every day for siX stra.tght months, 
spending three hours a day on the ice and 
three hours in transit. 

Anne Henning, a cheery, curly-h&ired 
blonde Who never travels without her lucky 
Snoopy button and a large supply of peanut 
butter, does not miss the social life that is 
ruled out by her training reg;lmen. Bays she: 
"There are lots of boys in the traJnlng gtroup 
too, ·you know." Dla.nne Holum, a fiercely 
dedicated competitor who worked as a wait
ress last year to help finance a three-month 
training stint in The Netherlands, adds: "I 
don't mind the sacrifices. An Olympic gold 
medal 1s a life's ambition come true." Even 
so, the demands are such that many young 
skaters have to drop out of school a.nd study 
with a tutor. To pay the $1,000 to $2,000 a 
year that it takes for the care a.nd feeding 
of a skater, some Northbrook mothers take 
parttime jobs. Is it worth it? Anne's father, 
Blll Henning, thinks so. "The U.S. Is the only 
country in the Northern Hemisphere where 
speed skating is not a major sport," he 
explains. "Our hope is to make it one." 

ORDER FOR ADJOURNMENT 
TO 11 A.M. 

Mr. BYRD of West Virginia. Mr. Pres
ident, I ask unanimous consent that 
when the Senate completes its business 
today it stand in adjournment untn 11 
a.m. totnorrow. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

ORDER FOR ADJOURNMENT FROM 
TOMORROW TO MONDAY 

Mr. BYRD of West Virginia. Mr. Pres
ident, I ask unanimous consent that 
when the Senate completes its business 
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tomorrow it stand in adjournment until 
12 o'clock meridian on Monday next. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

ORDER FOR RECOGNITION OF SEN
ATOR PEARSON AND SENATOR 
MONDALE TOMORROW-ORDER 
FOR TRANSACTION OF ROUTINE 
MORNING BUSINESS AND FOR UN
FINISHED BUSINESS TO BE LAID 
BEFORE SENATE TOMORROW 
Mr. BYRD of West Virginia. Mr. Pres

ident, I ask unanimous consent that fol
lowing the remarks of the distinguished 
Senator from Florida <Mr. Cml.Es) to
morrow, the distinguished Senator from 
Kansas (Mr. PEARSON) be recognized for 
not to exceed 15 minutes, that he be fol
lowed by the distinguished Senator from 
Minnesota <Mr. MoNDALE) for not to 
exceed 15 minutes, at the conclusion of 
which there b~ a period for the trans
action of routine morning business for 
not to exceed 30 minutes, with state
ments therein limited to 3 minutes, at the 
conclusion of which the Chair lay before 
the Senate the unfinished busineSs. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

QUORUM CALL 
Mr. BYRD of West Virginia. Mr. Presi

dent, I suggest the absence of a quorum. 
The ACTING PRESIDENT protem

pore. The clerk will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. HART. Mr. President, I ask unan

imous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

THE ABM DEBATE 
Mr. HART. Mr. President, in Novem

ber 1969, the Operations Research So
ciety of America appointed an ad hoc 
committee to explore "the professional 
conduct of the debate'' over deployment 
of the Safeguard antiballistic missile sys
tem. 

The study was undertaken at the sug
gestion of one of the non-Government 
proponents of deploying Safeguard. In 
making his suggestion, the proponent 
also brought to the society's attention a 
statement in a report by a Senate Armed 
Services Subcommittee. 

Prof. Robert E. Machol, president of 
the society, said the society interpreted 
the subcommittee's statement "to con
stitute a rather plaintive request to scien
tists to set their own houses in order." 

The ORSA ad hoc committee published 
its findings in the September 1971 edi
tion of the society's journal, Operations 
Research. 

Among its several sections the report 
lists guidelines for professional practice 
for ORSA members. 

As a layman I have no competence to 
judge the suggested standards. 

However, another part of the report-
the section which reviewed a small part 
of the public debate over Safeguard de.
ployment--is of concern to me. 

In this section, the ad hoc committee 
reported that it reached "the disturbing 
conclusion that when prominent experts 
outside the administration supported 
their opinion on Safeguard deployment 
with arguments or results of an opera
tions-research nature these analyses were 
often inappropriate, misleading or factu
ally in error.'' 

That language is broad, and indeed 
has been used by some supporters of 
Safeguard, including one White House 
oftlcial, to attack or question, directly or 
indirectly, the credibility of the entire 
debate against deployment. 

Let me add at this point that a careful 
reading of the full report makes clear 
that the study was sharply limited to two 
of the many questions involved, that the 
study did not take a position on the 
question of deploying Safeguard and that 
the committee did not have jurisdiction 
to act as a tribunal over participants in 
the debate. 

Unhappily, the broad language of the 
conclusions, quoted in part above, does 
not indicate those limitations, and quite 
predictably, I think, the conclusions have 
been used as a general criticism of the 
overall anti-Safeguard debate. 

Perhaps it is only a little facetious to 
suggest that the operations research 
analysts who wrote the report should 
have consulted some public relations 
analysts on writing their conclusion. 

If they had, they might not have re
leased the report, or might have at least 
drastieally rewritten their findings. 

To be fair to the ad hoc committee, I 
will quote what Professor Machol, in a 
letter to Senator Cooper, Senator Sym
ington and me, wrote: 

Let me state for the record that I find the 
article by Alsop, which praises the report, 
as disturbing as I find some of the distorted 
articles which attack it, such as those 1n the 
Boston Globe. · 

Professor Machol goes on to write: 
I should think, however, that all Senators 

would unite behind the principal objective 
of the report, namely to insure that the 
Senate of the United St!£tes obtains a more 
adequate basis for its decisions on technical 
matters. 

To the extent that the guidelines sug
gested in the report can accomplish that 
goal, I support the objective of the re
port with a caveat pointed out with grace 
and humor by a distinguished professor 
of chemistry: 

University faculties, if they are alive, are 
rife with doctrinal disputes. By long expe
rience they have learned .that their existence, 
their freedom and their usefulness depends 
on 11m1ting their self-investigation to the 
most elementary and obvious forms of "grave 
misconduct". Professiona-l societies should 
limit themselves in the same way. Of all 
professional groups only the church pre
tends competence in settling doctrina.l dis
putes and even then with the expectations of 
divine guidance and, it would seem, with 
mixed results. 

I must admit to serious reservations 
about whether such a limited study 
whether it was adequately done, and 
whether it serves the goal of giving 
Congress a better basis on which to make 
decisions on such questions as deploying 
Safeguard. 

Despite the disclaimers includea in· the 

committee's report, I find that I must not 
only react to the report itself, but also 
to the way it has been used by others-
an entirely predictable use, I repeat for 
emphasis. 

I believe I should react for several 
reasons. 

First, the scientists criticized in the 
report joined the debate at the requests 
of Senators, including me, who opposed 
deployment of the Safeguard. 

Second, I was interested to learn if the 
report would weaken any of the assump
tions I made in reaching my conclusion 
to oppose deployment. 

Third, given the wide publicity there
port received, I was interested to deter
mine, if I could, whether the study was 
adequately done. 

And finally, as one who believes strong
ly that the debate on Safeguard, inso
far as it opened up to public discussion 
what theretofore had been private de
cisions of Pentagon planners, was an im
portant experience for Congress, I was 
concerned that the report might inhibit 
rather than encourage non-Government 
scientists from entering public debate in 
the future. 

Before attempting to comment on the 
report, Senator CooPER, Senator SYMING
TON and I asked a number of scientists 
to respond to a series of questions about 
the study. 

Rather than attempt to summarize 
their answers, which range from specific 
responses to the questions to broader 
tions and each of the replies be printed 
at the end of our remarks. 

Also, rather than attempt to comment 
on the technical competency of the 
study, as far as it went, I think it would 
be fair and more revealing to let the 
readers make their own judgments based 
on the correspondence we received in re
sponse to our questions. 

However, whether one supports or op
poses deployment of Safeguard, whether 
one agrees with the nature of the ques
tions we asked, I think the letters merit 
close reading by anyone who believes it 
is important that questions of arma
ments, nuclear weapons, and Pentagon 
spending receive close public scrutiny. 

And now to my own reactions. 
The ad hoc committee limited its study 

to two questions: 
1. Vulnerablllty of minutemen and bom

bers without additional protection, and 
2. The operational feasiblllty of certain 

defensive tactics. 

The time frame of the study was also 
limited, from January, 1969 through Sep
tember, 1969. 

The general limits were suggested in 
the proponent's letter proposing the 
study. 

If the society felt it important to con
duct a study of the debate, and if the 
committee felt inclined to adopt limits 
suggested by one of the protagonists, 
would not fairness dictate at least a 
review of a portion of the debate sug
gested by an opponent of deployment? . 

Equally important, in selecting a lim
ited time frame the committee was nec
essarily precluded from considering new 
information developed and new ration
ales offered by the administration as it 
sought Senate approval of ·the decision to 
deploy. ·- · · · ·- - · · · · 
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These shortcomings should have been 

obvious. 
If the opponents of deployment named 

in the study were not interested in pro
posing other areas to review, the com
mittee could have approached other op
ponents for suggestions. 

If the committee were not prepared 
to undertake a broad-based study of the 
entire question, it should have questioned 
seriously both the fairness of a partial 
review and the uses to which such a par
tial review might be put. 

An overall review of the debate would 
have pointed up, I believe, shifts in argu
ments used to support deployment. 

This overall view is particularly im
portant in considering the question of 
the vulnerability of our land-based nu
clear deterrents. 

That vulnerability is based <.n the de
gree of accuracy attributed to the Soviet 
ICBMs. 

The manner in which the administra
tion chose to release or declassify data 
forced opponents to make use of ball 
park figures. 

To suggest that opponents of deploy
ment should not make their case because 
they lack or cannot use all the informa
tion possessed by the Pentagon is to 
argue that in many cases no opposition 
should be made at all. 

Similarly, to criticize from an opera
tions research point of view the perform
ance of opponents under those condi
tions also is to suggest that Pentagon de
cisions should be accepted without ques
tion. 

And frankly. as a layman, I question 
whether an operations research critique 
of the debate is greatly relevant. As one 
of the scientists who responded to our 
questions observed, weapons operations 
research, even when based on informa
tion gathered under combat conditions, 
is still more art than science. In view of 
the many assumptions and unknowns in
volved, the Safeguard debate moves even 
further into the area of art. Remember, 
the greatest unknown-whether Safe
guard would work under nuclear at
tack-can never be fully answered. 

Therefore, it is perhaps too much to 
ask scientists "to put their house in or
der .. on such questions. 

In reviewing the report and the in
terim debate, I remain convinced that 
the case deploying Safeguard is yet to 
be made. 

In brief, I do not believe the credibil
ity of this Nation's nuclear deterrent is 
threatened; if our deterrent is threat
ened, I do not believe that Safeguard as 
designed will provide a credible defense; 
and finally, even if Safeguard works as 
advertised, it could be overcome. 

And as is noted in some of the letters 
we received, at least some proponents of 
deployment now agree with the conclu
sion we can get a better defense than 
Safeguard for our land-based deterrent. 

However, more important is the ques
tion of the effect the committee's report 
might have on discouraging scientists 
from participating in such debates in 
the future. 

As I said previously, to suggest that 
scientists should refrain from debate un
less they have or can use a.ll the data 
available to Government scientists is to 

leave those who might oppose a Govern
ment project---military or nonmili
tary-at the mercy of Government de
cisions on how, when, and what informa
tion is released. 

The dependence, under present pro
cedures, would be a most dangerous con
cept, far more dangerous to the common 
good than any error made in presenting 
assumptions which question a decision. 

In this regard, I would like to quote a 
letter to use from Professor Harvey 
Brooks, of Harvard. Professor Brooks 
wrote: 

In every field of American politics experi
ence has oought us over and over again that 
political asymmetry eventually leads to con
fi!ct and political 1rresponsib111ty. 

Thus, in my opinion, the administration 
itself has a stake in insuring that respon
sible opposition to its technological pro
grams has adequate access to analytical re
sources and military-technological data so 
that it can make its case in the political 
arena. 

Professor Brooks' letter is among those 
to be printed at the conclusion of our 
remarks. 

In 1969, Professor Brooks was chair
man of a Committee of the National 
Academy of Sciences which issued a re
port entitled, "Technology: Processes of 
Assessment and Choice." 

The following paragraph from that re
port is pertinent to this discussion. 

One would wish to incorporate more in
stitutionalized criticism into the decision
making process for m111tary technology
criticism designed deliberately to broaden the 
criteria of technology assessment well be
yond the strictly mUitary context. Unless 
this 1s done, there 1s a real danger either 
of great social or environmental damage, or, 
conversely, of a broad public reaction against 
all forms of military technology, which 
might endanger the security position of the 
United States. 

Certainly, this is a proposal which 
should receive serious consideration by 
Congress, but until we have found a way 
to incorporate more institutionalized 
criticisms in our system, we must and 
should rely on experts from outside of 
Government. 

We should encourage rather than dis
courage their participation in the deci
sionmaking process. 

If the ad hoc Committee of the Opera
tions Research Society has discouraged 
such participation, it is regrettable that 
the study was undertaken. In any case, 
its findings should have been more pre
cisely described and limited. 

To the extent that the performance 
of opponents of Safeguard encourages 
other scientists to come forward on other 
questions in the future, I welcome their 
very real contributions, not only to Safe
guard debate, but to the broader question 
of correcting the political asymmetry 
which exists in the area of Governmental 
technological decisions. 

Mr. President. I ask unanimous con
sent to have printed in the RECORD a 
statement on this subject by the Senator 
from Kentucky <Mr. CooPER) who is ab
sent on official business. 

The ACTING PRESIDENT pro tem- · 
pore. Without objection, it is so ordered. 

STATEMENT BY 8ENATOa COOPER 

The September 1971 issue of Operatrom 
Buearoh, the Journal of the Operations Re-

search BOC'lety (OBSA), set forth for its mem
bers guidelines for the practice of operations 
research. In an appendix to this issue, appen
dix three, criticisms were made concerning 
the quality of the testimony made by several 
distinguished scientists who appeared before 
the Senate Armed Services Committee dur
ing 1969 on the question of the ABM. 

I have no fault to find with OBSA's objec
tives. The stated intentions of the report 
seem to have been to establish for the future 
guidelines for its members and an outline 
of procedures to follow when dealing with a 
question of operations research. I am con
cerned, however, that the ORSA report has 
been unfortunately used to cast doubt on 
the integrity of witnesses who appeared be
fore the Senate on the issue of the ABM who 
were not members of ORSA and who testified 
two years before any guidelines has devel
oped. Based upon the ORBA critique, some 
newspaper reports and other commentators 
have made it seem that the testimony of 
some scientists misled Senate Committees 
and the Senate during its consideration of 
the ABM issue. 

In particular, the testimony of Professor 
George Rathjens of MIT, formerly an ACDA 
official, and the writings of Dr. Jerome Wies
ner, now President of MIT and formerly 
Science Advisor to President Kennedy, were 
called into question. The testimony and 
articles by other scientists were also brought 
under criticism. 

Senator Hart, Senator Symington and I 
were concerned that if these personally harm
ful critical reports were permitted to stand 
unexamined that they might have an adverse 
and inhibiting e.ffect upon the willingness of 
scientists to appear in public testimony or 
to engage in publ1c debates on important 
matters of publ1c pol1cy raised by questions 
of science and technology. Many witnesses 
were called to testify at very short notice and 
had to contend with the very difftcult prob
lem of testifying in public testimony without 
being able to discuss classified 1ntormation. 
As became clear in classified sessions, some 
secret material was open to very serious doubt 
as to its correctness. In no way do I believe 
the witnesses attempted to deceive or mis
lead and there 1s nothing upon which even 
an impllcation can be based. They advocated 
certain positions pro and con but we re
quested that they express their views, as well 
as explain the facts contained 1n certain 
problems raised by the Senate. 

Because of our concern, that the ORSA 
report might cause scientists to be reluctant 
to testify in the future because of fear of 
reprisal, .Senator Hart, Senator Symington 
and I wrote to a representative group ot 
scientists, all of whom were involved in the 
ABM debate between 1968 and the present 
and asked them to study the ORSA report, 
respond to certain questions we posed con
cerning that report and to express their 
views of the matter. Our purpose in request
ing this information was to provide a basis 
of judgment for our own view of the ORSA 
report. I believe the Senate w111 be interested 
in their replies, because not only do these 
replies place the ORSA report in a larger 
perspective but these replies also provide 
further information concerning the inade
quacy of the Safeguard ABM system for the 
purpose of mlssUe site defense. 

To my knowledge, no one 1n the Senate 
1s a membe~ of the Operations Research So
ciety. I do not Wish to criticize the Society 
in any way except insofar as the impact of 
the ORSA Report reflects upon the Senate 
and its responslbll1tles. I do believe It nec
essary to ,call attention to some aspects of 
the ABM debate that those who wrote the 
ORSA Report neglected to address 1n their 
Report. 

First, Dr. Rathjens testlfled before the 
Armed Services Comm1ttee and the Foreign 
Relations Committee at the request of Sen
ator Hart, Senat;o~. Svmington e.-nd myself. 
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In addition, Dr. Wiesner was called upon 
for his view and advice as were dozens of 
other scientists. Dr. Wiesner and Dr. Rathjens 
and many other distinguished scientists 
responded to our call and agreed to give their 
views, to help inform the Senate as fully as 
possible about a very crucial and complex 
subject, the ABM Issue. We invited the scien
tific community to go public, so to speak, 
to discuss the issue not only from the point 
of view of technological problems, but on the 
basis of their experience as public officials 
and as individual citizens. I think it correct 
to say that the debate on the ABM over the 
past four years has been of a very high order. 
It helped raise the level of understanding of 
the main issues for the Senate, the Congress 
and the country and it confirmed our view 
that it is necessary to insure that scientists 
will continue to respond to what 1s a very 
obvious need-to inform the public of 
implications for public policy of new 
technology. 

It should be noted that formal testimony 
before the Armed Services Committees and 
the Foreign Relations Committees accounted 
for only a small portion of the contributions 
made by the scientists who responded to the 
Senate's call for their expert advice and 
counsel. These scientists who were for the 
most part opposed to deployment of the 
Sentinel/Safeguard ABM system for the pur
pose of missile site defense, as well as those 
scientists who argued for such a deployment, 
took considerable time from their busy 
schedules to meet on a great many occasions 
with Senators and their staffs. These meet
ings took place over a period of four years 
and ranged over the whole spectrum of 
issues contained in the ABM debate. 

In view of the fact that the scientists who 
testified before the Armed Services Com
mittee came at our request, and in addi
tion, conferred both privately and through 
various Committee auspices over a period of 
four years, we are somewhat at a loss to 
understand why those who wrote the ORSA 
Report did not inquire what purposes the 
Senate had in mind in holding Hearings on 
the ABM or what our impressions were of 
the quality of the information and advice 
given by various witnesses who were called 
upon. 

Senator Margaret Chase Smith of Maine, 
the ranking Republican member of the 
Armed Services Committee, remarked follow
ing the testimony of Dr. Panofsky, Dr. York, 
Dr. McMillan, Mr. Paul Nitze, Dr. Seitz, Dr. 
Wohlstetter, Dr. Rathjens and Professor 
Chayes as follows: 

"Mr. Chairman, it has been my privilege 
to serve in the Congress for nearly 29 years. 
Most of that time, to serve on the Armed 
Services Committees of the Senate and 
House. During that time, I have never been 
more proud to be a member of any commit
tee than I was yesterday to be a member of 
this Committee. 

"Never have I seen a more constructive and 
productive committee hearing and meeting 
where the witnesses were outstanding in their 
responsiveness and any extremely valuable 
information they gave, on the deadly serious 
subject before us on which we must vote, 
and I think today's hearings seem to be start
ing out on the same tone. 

"To me the sessions yesterday epitomized 
our way of democracy at its very best. Dissent 
expressed and accord, intellect projects pos
itively rather than negatively, constructively 
rather than destructively, in which dedicated 
American leaders demonstrated their ability 
to disagree agreeably and criticize construc
tively." 

Following the testimony of Dr. Wohlstetter 
and Dr. Rathjens, the Chairman of the Armed 
Services Committee, Senator Stennis was 
moved to say, 

"You have made a great contribution to 
the Senate, to the Congress, to the people of 
the nation, in reaching a decision about this 

cxvnr--276-Part 4 

whole important matter. I know you have 
helped me greatly. I am sure you have helped 
each member of the Committee." 

I think the comments by these two distin
guished Senators reflected the attitude of 
sincere gratitude of the Senate as a whole for 
the service rendered by the scientific commu
nity no matter what their point of view. 

Because of the great contribution to the 
understanding of the issue made by the scien
tific community including those criticized in 
the ORSA Report, we find the criticism to be 
disproportionate to the positive contributions 
made. In short, I find these criticisms some
thing of a tempest in a teapot. For example, 
I find it difficult to understand why such a 
narrow set of questions were addressed, or 
why only part of one year's debate of a four 
year debate that continues, was chosen. I 
agree that questions addressed by the ORSA 
Report were important, but on these ques
tions we were not in any way misled because 
of any individual testimony or private con
sultation. We came to our position on the 
ABM issue after consideration of all the evi
dence we could obtain, pro and con, provided 
over a period of years. 

Further, in my view, there were many other 
questions of greater importance that the au
thors of the ORSA Report did not address. 
The ORSA critique concentrated upon the 
arguments pro and con about when a threat 
would constitute a danger to the United 
States ICBM force. A more important techno
logical issue was whether Safeguard would 
provide effective defense whenever that threat 
developed. 

The ABM was not simply a technological 
issue. If it were, the Safeguard ABM prob
ably would have been scrapped for the rea
sons stated by opponents of the ABM in 
1968, 1969, 1970 and last year, now accepted 
as generally correct even by the Penta.gon. 
But the ABM issue was not only a question 
of whether a particular system of machines 
would work well enough to meet certain 
ranges of probable threats. It was and still 
is a far more complex issue encompassing 
foreign policy, overall defense strategy, na
tional priorities, national values and in
stitutions as well as international relation
ships and institutions. 

Among the many issues considered, we in 
the Senate were interested in the nature of 
the Chinese threat and Chinese nuclear ca
pabilities as well as Soviet capabllities and 
actual deployments. We examined the various 
assumptions about possible Chinese and 
Soviet threats in the coming decade as well 
as various assumption about how the United 
States could meet such threats including the 
deployment of other systems both offensive 
and d~fensive. In view of available deploy
ment alternatives, the Safeguard ABM was 
a very poor choice in our view. 

All of these considerations, coalescent in 
the question of how the SALT talks might 
affect any proposed deployment. The main 
issue at SALT is to determine whether at
tempts at numerical superiority are now 
recognized as futile by the two great super
powers and whether a system of nuclear 
parity can be made into a pattern of inter
national agreement and order. It now seems 
probable that the initial outcome of the 
SALT talks will support the contention of 
those that opposed widespread deployment 
of the ABM on the grounds that it would be a 
destabilizing facrt;or and would only con
tribute to the escalation of the arms race. 

I think it fair to say that the Senate, 
through its several committees, examined 
a greater range of questions than contained 
in the ORSA Report. And because of this, 
in my view, the ORSA critique was limited 
in usefulness because it did not have a 
broad enough scope nor did it determine 
what the full scope of Senate inquiry was 
during the period 1968 to the present time. 

It is in the spirit of admiration and grati
tude that I want to take this opportunity to 

praise once again those scientists who con
tributed so much to enlightening the Con
gress and the people about a subject that was 
once the sole province of a small cabal. 

A democratic society such as ours can 
meet the challenges of an increasingly com
plex technological world if we are enabled 
to understand the main issues raised by 
scientific progress. It is necessary to under
stand in order for the Congress and the 
Executive to make rational decisions re
quired to control the progress of technology 
for the benefit of mankind l'lather than to 
unknowingly contribute to his annihila
tion-and it is upon the scientific commu
nity that the task of educating the country's 
leaders falls. 

This country owes much to the courage 
and integrity of the many distinguished sci
entists who responded to requests of the 
Senate and the country to explain the issues 
in the strategic debate about the ABM and 
other nuclear weapons system. Their learn
ing and public concern about the implica
tions of the awesome decisions now before 
the coun.rtry concerning nuclear weapons is 
worthy of our gratitude. Such men as Dr. 
Wolfgang Panofsky, Dr. George Klstiakosky, 
Dr. Hans Bethe, Dr. Richard Garwin, Dr. 
Donald Hornig, Dr. James Killian, Dr. Herbert 
York, Dr. Jerome Wiesner, Dr. Edward Teller, 
Dr. George Rathjens, and Dr. AI.bert Wohl
stetter, to name only a few, have faithfully 
served this country in positions of the high
est responsiblllty; they are the men who 
helped invent and develop the nuclear 
weapons now in our arsenal and they are the 
men who perhaps better than anyone else, 
know the awesome destructive forces of the 
weapons they have created. 

But in the f<ace of that experience, they 
have established an important precedent for 
the Congress and the country. They have 
given the Congress and the country the bene
fit of their knowledge, and they have pre
sented their views with intelligence, integri
ty and conviction. That there should be 
differences of opinion and differences in as
sumptions and different recommendations for 
strategic policies to be followed is not sur
prising. But for those of us who must judge, 
it is essential to have all sides of a question. 
I think it fair to say that in the ABM debate, 
for the first time in an issue concerning 
nuclear weapons, we have had the benefit of 
full, informed and detailed debate from 
many points of view. The country has bene
fited by the service that these men have 
rendered and I am confident that this prac
tice of encouraging full testimony in both 
public and executive sessions on such vital 
matters of public policy will remain the rule. 
Our nation can only be strengthened by fol
lowing such a rational course. 

THE ABM-LET US NOT STIFLE DISSENT 

Mr. SYMINGTON. Mr. President, I 
join my colleagues, Senator HART and 
Senator COOPER, in inserting in the REC
ORD replies received from scientists in 
answer to our request for comments 
about the extraordinary and unfortunate 
report issued last fall by the Operations 
Research Society of America with respect 
to the debate on the antiballistic missile 
system-ABM. 

This so-called study attempted to 
pass judgment on the quality of testi
mony that was presented to the Congress 
by various scientists. It charged that 
much of said testimony offered by those 
who were in opposition to the Sentinel/ 
Safeguard ABM system was misleading. 

Shortly after this report was issued I 
stated on the floor that it was regrettable 
an -attack of this character had been 
launched against scientists who have 
given so much of their time and knowl-
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edge in effort to present the facts as they 
see them about this ABM system. 

The benefit of outside expert opinion, 
particularly on matters of such tec~cal 
complexity as this ABM system, lS of 
substantial value in the promotion of full 
debate and understanding of such issues 
when they come before the Congress; and 
it would indeed be detrimental to the 
decisionmaking process if these experts 
were intimidated in making their views 
known, in giving the Congress and the 
public the benefit of their specific ex
pertise. 

Many of the replies we have received 
echo this concern about the future effect 
of this ORSA attack. 

Dr. G. B. Kistiakowsky writes: 
In the ABM debate the participation of 

experts provided the Congress and the pub
lice with an almost unprecedented exposure 
to the many facets of a major defense policy. 
Its formative process was especially en
riched by the non-Government experts who 
are not restricted in their public views by 
the ofiicial government positions. 

In addition, Dr. Wolfgang Panofsky 
stated that he considered this ORSA re
port an unfortunate precedent in that it 
might be interpreted as a mechanism of 
intimidating witnesses requested to tes
tify before the Congress. 

Those of us who participated in hear
ings and floor debates on the ABM over 
recent years welcomed, encouraged, tech
nical advice from objective knowledge
able scientists on the complexities of this 
and various other defense systems. These 
men gave unstintingly of their time and 
knowledge both in public sessions and in 
private consultations. They made a sig
nificant contribution to one of the more 
important debates incident to the secu
rity of the United States. 

As many of the letters received point 
out, however, a major shortcoming of the 
ORSA report is the fact it places primary 
emphasis on but a small portion of the 
technical issues, and ignores the other in
puts in the decisionmak.ing process. As 
Dr. Harold Agnew expressed in his letter: 

The impot~tant inputs are determined by 
people and polltlcs, not by scientific facts. 

Even if the disgraceful ORSA charge 
that many of the outstanding scientists 
who were involved in the ABM debate 
misled Members of Congress and the pub
lic were accurate-which those of us 
who know these men know also is not the 
truth-it is clear that the votes in the 
Senate as to whether or not the ABM 
system should be deployed were based 
primarily on a number of nontechnical 
considerations. 

As Prof. Abram Chayes pointed out: 
One of the major achievements of the 

ABM debate was that it broke the strangle
hold of technical experts, usually Defense 
Department controlled, on issues of major 
mllitary policy and weapons deployment. 
The teaching of that experience is that these 
are central issues of public policy capable 
of being understood and evaluated by the 
members of the Congress and by the in
formed citizenry. The principal considera
tions are not technical and scientific but 
have to do with values, priorities and judg
ment. 

Let us hope that the Congress will be 
able to continue to have the benefit of 
unintimidated outside experts, teclulical 

- - --

and nontechnical on matters of such 
vital importance to the security of this 
Nation. We should all be grateful to these 
objective scientists who have contributed 
their knowledge with sincerity over re
cent years to this ABM debate. I would 
also thank those who took the time to 
answer our questions about this ORSA 
repo.rt; and would hope all Senators 
would read the full text of these replies 
which are being inserted in the RECORD 
today. 

Mr. HART. Mr. President, I ask unani
mous consent to have printed in the REc
oRD a copy of the letter which we jointly 
addressed to a number of scientists, a 
copy of the questions we submitted to 
them, and the replies we have received 
to date. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

U. S. SENATE, 
Washington, D.C., November 4, 1971. 

DEAR---: A copy of the September 1971 
issue of a journal entitled "Operations Re
search" has been brought to our attention. 
It is critical of the testimony of certain scien
tists who testified, at our request, about the 
ABM. 

We would appreciate your reading this re
port, and thereupon giving us a candid anal
ysis of its findings, including your judgment 
with respect to the validity of its assertions 
and charges. 

To us this type and character of report is a 
serious matter. Before commenting upon its 
findings, however, we would appreciate the 
benefit of your views. Answers to the enclosed 
questions would be helpful, as well as any 
other observations you may consider impor
tant. We would be grateful if you could send 
your response to this request by November 15. 

With kind regards, 
Sincerely, 

PHILIP A. HART, 
STUART SYMINGTON, 
JOHN SHERMAN COOPER. 

SOME QUESTIONS CONCERNING THE REPORT OF 
THE ORSA AD Hoc CoMMITTEE OF PRoFEs
siONAL STANDARDS ENTITLED "GUIDELINES 
FOR THE PRACTICE OF OPERATIONS RESEARCH" 
CONTAINED IN OPERATIONS RESEARCH, VoL
UME 19, No.5, SEPTEMBER 1971. 
1. Was the technical scope of the Ad Hoc 

Committee report sufiiciently broad to be 
able to evaluate the fundamental questions 
before the Congress: whether there was a 
need for deployment of the Safeguard ABM 
system at this time; its value as a protection 
of Minuteman against probable Soviet 
threats; and whether Safeguard was as good 
a system for protection of Minuteman as 
alternatives to the Safeguard ABM system 
such as "Hardsite?" 

2. Was it possible to make a meaningful 
judgment considering the narrowness of the 
inquiry? 

3. In projecting the vulnerability of 
Minuteman, much was believed to depend 
upon whether one considered reprogramming 
of Soviet missiles for failure and simul
taneous attack on U.S. missiles and bombers 
through "pindown" to be plausible Soviet 
tactics. Is the plausib111ty of these tactics a 
question of operations research or was it one 
of strategic analysis more broadly requiring 
consideration of many other factors? All 
things considered, do you believe that "re
programming" and "pindown" were plausible 
Soviet tactics for the mid-seventies? 

4. Was the Administration misleading in 
choosing a particular level of threat against 
Safeguard; and not considering larger or 
smaller threats? Is it correct that Safeguard's 
effectiveness is ~nly evident against a very 
narrow band of threats? 

5. Do you believe that the proponents of 
Safeguard have now conceded that the 
opponents were right in insisting that 
smaller, cheaper, and less vulnerable radars 
be developed? 

6. Did the Ad Hoc Panel make full use of 
all the information available to the respon
sible Committees-the Armed Services and 
Foreign Relations Committees-both classi
fied and unclassified, concerning the Soviet 
threat and Safeguard AMB performance ca
pabilities against a range of Soviet threats? 

7. Was the inquiry by the Ad Hoc Panel 
technically correct and competent in its find
ings? 

8. Should the inquiry by the Ad Hoc Panel 
have evaluated the testimony and statements 
of all witnesses pro and con who were called 
before the two Committees? Should the Ad 
Hoc Panel have made use of such studies as 
the Report of the Ad Hoc group on Safeguard 
for FY 1971 {the O'Neill Report) submitted 
to the Secretary of Defense on January 27, 
1970? 

9. Did the ORSA Panel apply the same 
standard of judgment to all witnesses who 
testified, both pro and con? 

UNIVERSITY OF CALIFORNIA, 
Los ALAMOS, N.MEX., 

November 9, 1971. 
Senator PHILlP A. HART, 
Senator STuART SYMINGTON, 
Senator JOHN SHERMAN CooPER, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATORS HART, SYMINGTON, and 
CooPER: Before I attempt to answer the 
questions sent to me in your letter of Novem
ber 5, 1971, please allow me to express my 
own personal prejudices against or for op
erations research. 

Let me begin by stating that in my opin
ion operations analysts are very competent 
individuals who are many times used to work 
problems backwards. That is, you tell them 
the results you want or they decide the re
sults they desire and they then, using the 
very latest computers, mathematics, logic 
and selection of necessary data, obtain the 
desired answer. The same people, using the 
same techniques but with a dtiferent selec
tion of input data, could also 1n a "scientific" 
and scholarly manner obtain exactly the op
posite results. In effect, done properly, opera
tions research or analysis 1n this context 1s 
a. form of debate using mathematics. 

Matters such as ABM are really very sub
jective basic issues. If one believes that we 
need a credible strategic deterrent, and this 
can also be debated, but assuming that we 
do, one can then examine how best to achieve 
it. One can build more offensive systems, or 
improve what one has by improving their 
penetration capability over the target area, 
increasing their prelaunch survivab1llty by 
either passive or active defense, increasing 
their yield, etc. Choose the course you wish 
to follow and your operations analyst, given 
the proper support, will "prove" your case 1n 
his opinion and 1n your opinion. But he 
won't convince his counterpart who just 
"proved" the opposite. I read the conclusions 
and recommendations of the "Guidelines for 
the Practice of OR" paragraph {4) to say 
just this. Present your backer's case in the 
best light for him. Lawyers do this all the 
time in both civil and criminal suits. They 
only bring out or use the facts they want 
brought out. As you probably have gathered 
by now, I firmly believe that .basic gut issues 
such as does one attack or retreat or does 
one build an ABM or not, should be decided 
by common sense. Sometimes one will be 
correct, sometimes one will be wrong; the 
ratio determines how good a leader one Is. 
Operations research shouldn't be used 1n this 
context because it is so input dependent and 
the important inputs are determined by peo
ple and polltics, not by scientific facts. 

I don't mean to damn all analysis. As with 
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"neutral lawyers" (whioh means they have no 
client), operations analysts can and do per
form highly objective analyses when there 
is the freedom to chose between alterna
tives. Quantitative "truth" in such cases may 
narrow the range of choices-but a final 
choice is still often highly subjective in a 
political environmen t. Such objective 
analysts will not be called to testify unless 
their conclusions u nequivocally support t he 
beliefs of the individual who is in the posi
tion of extending the invitation to testify. 

For example, the very excellent article by 
Bethe and Garwin in the March 1968 Scien
tific American gave all the facts on why an 
area defense was not practical. This wa-s 
written in an honest and objective 1ashion 
but the objective was a.ctually two-fold and 
never spelled out. The authors were first 
against any ABM deployment at this tdme. 
This was their "gut" feeling-their main ob
jective. They used as their target area defense 
and they made what I believe to h181ve been 
a very sound case against ABM for area de
fense. However, they did not mention the 
feasibility of protecting our strategic deter
rent with a "Hardsite" system. On corre
sponding with these colleagues, for whom I 
have the highest personal respect with regard 
to their integrity and ab111ty, they readily ad
mitted Hardsite was feasible and could be 
done a.nd their arguments did not apply to 
it. However, they didn't believe such pro
tection was required "at this time." 

Question. Were they dishonest? I don't 
think so. Just as lawyers trying a case pre
sented the facts they needed to prove their 
case. By im;plioation, however, they cer
tainly misled a I0t of people into believing 
no ABM could oe effective against anything. 
Should they have been critized for their 
tactics? I leave you to decide. I suspect those 
for ABM would say yes and those against 
would say no. People on issues of basic phi
losophy such as this are simply not objective. 

Now to freely admit that I am also not 
without prejudice, let me give a condensa
tion of my ideas on ABM. 

I have always been an advocate of an .t\.BM 
system. So having made that "gut" decision 
one asks what kind of ABM? I have al.vays 
said I would only field a system which is 
now vaguely called Hardsite and into which 
we hopefully are backing. Senator Syming
ton might say, "Harold, Why the hell cUd you 
defend Safeguard if you believe in Hardslte?" 
My answer remains that I believe in ABM 
and a cobbled up Safeguard is the only hard
ware the DoD can provide today. 1 believe 
that if we kill Safeguard we k111 ABM an d t h at 
I believe would be wrong. Safeguard has some 
components of a Hardsite system and could 
complement a real Hardsirte system. It is 
clearly not the best way to do Hardsite but 
it wlll be better than nothing. The cold facts 
are that for reasons I won't attempt to ex
plain and probably couldn't anyway our 
"scientific leaders" made a very bad blunder 
some years ago and have been redoubling 
their efforts thru every means possible to 
make their decision appear to be correct . We 
can't simply damn the DDR&E because when 
the Secretary of Defense stated ·he wanted to 
provide protection for our strategic deter
rent, and a.ga.inst a low level Ohinese attack , 
and against an accidental launch, he pre
Ecribed that a "camel" be constructed. The 
"emperor" of that time didn't have any 
clothes on and yet his operations analysts 
could consistently prove that he did and 
still are trying to prove that he did. 

My basic problem with ABM and even our 
strategic offensive forces is that if we ever 
have to use either we have failed. What good 
does it do me to actually respond to a Soviet, 
or Chinese, or nth Nation first strike? All we 
are trying to do is to prevent such an ex
change. I believe an ABM system can be. part 
of the deterrent. Clearly the "better" the sys
tem the better chance of achieving the de
terrent and stab11ity. An effective ABM intra-

duces an uncertainty into the planning of a 
potential aggressor. This uncertainty is to me 
part of the overall deterrent. I certainly have 
to agree with Senator Symington, however, 
that if one only has a few radars or missiles 
it doesn't introduce much of an uncertainty. 
That's why I like what is now called "Hard
site" with redundant radars and lots of local 
defender missiles. See enclosed, "What's 
Wrong with Sentinel." This monograph 
caused the DoD a great deal of heartburn 
when I sent it to Secretary Resor and the 
JOAE. 

With this rambling prelude allow me to 
attempt to answer your questions which, al
though I'm sure you believe to be objective 
questions, are to me (again a subjective re
action on my part) formulated by your staff 
in such a manner as to make it difficult to 
get answers not desired. I watch "Perry Ma
son" and he does it all the time and wins. 
One must keep in mind that the purpose of 
the report was not to analyze the effective
ness of ABM, but to examine the professional 
tactics and efforts of the named individuals. 

1. Question 2 clearly answers question 1 in 
the minds of the questioners, however, I'll 
try. First · that wasn't the objective of the 
Ad Hoc Committee report as I understood 
it. The question of need to me is political 
not technical. If you had said "assumed" 
Soviet threats rather than "probable," I'd 
say yes, otherwise no. One doesn't need all the 
high power logic, etc., to prove Hardsite is 
and will always be better for the defense 
of Minuteman but remember the other two 
objectives imposed upon the system by a past 
DoD official. 

2. One is using operational analyses for the 
wrong purpose. The purpose of t ·he Ad Hoc 
report was a response to a request by Dr. 
Wohlstetter to review what he termed "pro
fessional conduct" relative to the ABM de
bate. I personally believe he was off base to 
request the ORSA to do this and they should 
have refused. It would have been better to 
have had someone do a thesis or review paper 
on the events rather than a pseudo "Kan
garoo Court." I happen to be in accord with 
Wohlstetter's philosophy on ABM but agree 
with Rathjens, Weinberg, and Wiesner posi
tion, that they don't come under ORSA's 
jurisdiction. 

3. They are plausible but you are correct in 
stating they are not proper subjects for op
erational research. These are the "gut" de
cisions which a good strategist makes cor
rectly and wins. 

4. I don't know what they had in mind. 
Had they spent enough money they could 
in principle have handled any threat. In the 
end they would have relied on the SPRINTS 
and lots of MSRs, which is a form of Hard
site. Full implementation of Safeguard could 
handle the objectives prescribed by the DoD. 

5. I don't know. I only hope so. This again 
is a have you quit beating your wife ques
tion. For defense of only our land based stra
tegic deterrent, Hardsite is appropriate. The 
Safeguard designers had a task imposed on 
them other than Minuteman defense. It 
was a mistake in my opinion but the manner 
in which this question is phrased doesn't 
allow this to be explained properly. 

6. I don't know. Again I don't believe 
this was their task. As I understood it they 
were to determine if Rathjens, Weinberg, 
Wiesner, and Wohlsetter behaved in a "pro
fessional manner". 

7. As far as I can tell. However, I really 
don't believe their task was an appropriate 
one for the ORSA. · 

8. Not as I understand their task. Their 
task was only to review the methods and 
conduct of the aforementioned individuals 
as professionals. 

9. I don't know. But I suspect that when 
in doubt they leaned toward a member of 
their clan. 

Sincerely, 
H.M.AGNEW, 

Director. 

HARVARD UNIVERSITY, 
Cambridge, Mass., November 19, 1971. 

Senator PHn..IP A. HART, 
Senat e Office Building, 
Wash ington, D.O. 

DEAR SENATOR HART: This is in reply to 
your letter, signed also by Senator Symington 
and Senator Cooper, asking far comments on 
a recent article in "Opera.tions Research," the 
journa l published by the Operations Research 
Society of America, on the ABM question. 

As you perhaps know, I was in close contact 
with the ABM problem through my position 
as vice president of Bell Telephone Labora
tories, responsible far m111tary systems, until 
I retired from there somewhat over four yea.rs 
ago. Since then I have been out of touch 
with the field, and have in fact tried to stay 
apart from the controversy which has sur
rounded it in recent years. Under the special 
circumstances represented by your letlter, 
however, I will try to comment as well as I 
can. You will note that I am commenting 
without up to date special knowledge of the 
Safeguard system itself. (When I retired, t;;he 
ABM project was still called "Nike X".) In 
particular, I have no access to recent intelli
gence information about the strategic pos
ture o! the USSR vis-a-vis the U.S., which 
should be oritical in evaluating the urgency 
of a Safeguard developmenrt;. 

The attached !;lheets give responses to the 
specific questions raised in your letter. In 
addition to the Operations Research article 
itself, I have had available to me a rebuttal 
memorandum written by Dr. Rathjens. I as
sume you are famlliar wtth it. You Will note 
that while my answers do not in all respects 
quite support the position adopted in the 
OR paper, they do say that on the whole the 
contentions of the paper have enough validity 
to be taken seriously. I assume that this is 
really the question at issue here. 

This by-passes a number of questions 
which one might raise. These include, !or 
example, the competence of the OR organi
zation itself and the appropria.teness of its 
action in entering this controversy. These 
issues seem to me to be unimportant. I am 
not myself a member of the OR Sooiety, nor 
am I acquainted with many of its members, 
including any of the ad hoc group. However, 
they carry the reputation of being a com· 
petent, well established society, and I saw 
nothing in the report itself to the contrary. 
In any event, the central question for you 
must be whether the responsible seruutoria.l 
committees-which I take to be the Armed 
Services and Foreign Relations--did or did 
not get the best possible advice. 

I suspect, judging from my own experience 
in weapons systems analysis, that the major 
factors impeding the committees' work were 
probably failure to estimate the true Intel· 
lectual size of the ABM problem and failure 
to break it down as much as possible into 
identifiable sub-problems with, in particular, 
a sharp line between technical and political 
or policy questions. It is difficult for a lay
man to appreciate the scale of the analytic 
work which must go into a project like the 
ABM. Major contractors like Bell Labora
tories have substantial groups doing nothing 
else, and there are, of course, still other 
groups in the Department of Defense proper. 
An individual without such support has a 
very hard task. (This is one of several rea
sons why I felt I should not express opinions 
about the ABM after leaving Bell Labs.) Even 
the problem of digging up and validating pri
mary data as a starting point for some par
ticular study may be a major effort. I gather 
from the ORSA report that Wholstetter re
ceived substantial help from DoD in gather
ing such primary data, whereas Rathjens had 
to make do with less. This by itself is prob
ably enough to explain why the ORSA group 
came down so hard on Wohlstetter's side. It 
is not necessary to raise any questions of in
herent competence. 

The sheer size of the a n alytic problem 
sharply limits what can reasonably be hoped 



4368 CONGRESSIONAL RECORD -SENATE February 17, 1972 
for from "outsiders" like most of the oppo
nents of Safeguard. Obviously most of the 
work must come from DoD and its contrac
tors. An outside group should be chary about 
trying to introduce full scale competitive 
analytic structures of its own. Not only is 
this likely to be non-feasible but it is almost 
sure to lead to acrimony. The national in
terests will be best served if the work is done 
in a more cooperative, harmonious atmos
phere. 

This stlll leaves a great deal for an outside 
group to do. It can, for example, challenge 
a DoD analysis on the basis that it is incom
plete,-that it does not cover important con
tingencies. It can also concentrate on the 
points at which critical decisions on techni
cal or operational feasibility were made. It is 
really these judgments, and not the mere 
"arithmetic" so to speak, of the situation 
which determines the validity of an analysis. 
These are also likely to be issues which re
late most closely to basic science and engi
neering, and thus be those on which an out
side group would be most competent to speak. 
Thus one would expect much of the contri
butions of such a group to be simply a call 
for a more thorough study of certain critical 
points. Ironically it seems to have happened 
just the other way around in the Safeguard 
hearings. Much of the thrust of the ORSA 
critique is to the effect that the anti-Safe
guard position involved too many hasty or 
inadequately studied assumptions about 
what might or might not be feasible. 

The ORSA report is in a sense "pro-Safe
guard," but I don't think it should be re
garded inevitably as an argument for the de
ployment of Safeguard. As a matter of fact, 
if I were a prudent Soviet planner-as pru
dent as Soviet planners are supposed to be
the uncertainties it discloses might well cause 
me to reject the notion of a preemptive at
tack whether or not there was a Safeguard 
system. In any case, a decision on our part 
to go ahead with Safeguard would have to 
come later, after a review of our overall nu
clear position and of possible alternative 
courses of action indicated that this was the 
wisest course . 

What the report does do is to make a strong 
plea for orderly logical procedures, with maxi
mum distinction between technical and 
policy issues. As we all know, the controversy 
over Safeguard has been bitter. Much of it 
involves a mixture of technical and political, 
or policy, arguments. Many opponents of 
Safeguard feel very deeply that the nuclear 
path is the wrong one for the world to take, 
and that the introduction of a new nuclear 
weapons system, like Safeguard, must there
fore be regarded without further ado, as a 
mistake. Thus a technical review of the sys
tem degenerates into a search for arguments 
to prove that the system won't work-or may
be won't work. For a presumably scientific 
discussion, there is a surprising amount of 
opinion as opposed to demonstrable fact. Op
position to the ABM becomes a crusade. To a 
perhaps lesser degree, a similar statement 
could of course be made on the pro-ABM 
side. 

All of this seems to me to be very unfor
tunate. It almost forecloses any rational un
derstanding of the technical problem. More
over, it tends to draw the scientific commu
nity into active political partisanship on 
basic questions affecting the country's fu
ture. Thus in the public eye scientists seem 
to be in the position of claiming to be wiser 
than most men, not only on technical issues 
but on fundamental national values. I can
not believe that this will not boomerang dis
astrously on the scientific community as a 
whole as soon a.s the country begins to 
notice. 

The ORSA group's report helps us retrieve 
this situation by its emphasis on a systematic 
logical approach. I think it is a salutary step. 

Sincerely yours, 
HENDRIK W. BODE. 

.. ~ ·- -. -- - -

RESPONSES TO NUMBERED QUESTIONS 

1. In a very broad sense the questions be
fore the Congress involved the place of Safe
guard in our total nuclear armament as a 
reflection of our long-term national goals and 
problezns. Any satisfactory discussion of these 
problezns would naturally involve classified 
intelligence reports on the enemy's immedi
ate strategic armament and apparent poten
tialities, and intentions for the future, nth 
country possibilities, and classified informa
tion on the state of our own military estab
lishment generally. 

It is obvious that the ORSA report did not 
cover all this ground, nor was it intended to. 
I may say that I found this in fact one of 
the strong points of the report. One of the · 
disappointing features of the Safeguard con
troversy, to my eyes, has been the fact that 
so much of it was a hodge-podge of technical 
arguments, emotion-laden policy discussion, 
and pure politics that nothing came out with 
any clarity. By limiting itself to factual is
sues, the report lays a foundation on the 
basis of which one can go further if he 
wishes. 

2. On the other hand, the restricted scope 
of the inquiry did not prevent the commit
tee from coming to a meaningful judgment 
on the most primary question involving the 
use of Safeguard. That is, if we do nothing 
at all, is there any possibility that the enemy 
can execute a preemptive strike which will 
eliminate Minuteman as a component of our 
posture of assured deterrence? Uncertainties 
in such a discussion must, of course, be re
solved in Safeguard's favor, since It is as
sured deterrence with which we are con
cerned. I think the OR report did come to a 
meaningful conclusion here. On the other 
hand, one must remember that the primary 
job of the committee was to evaluate the 
professional level of earlier studies and not 
to come to new factual determination of Its 
own. 

3. "Shoot-look-shoot" and pin-down tac
tics generally seem to me to be plausible tac
tics for the Soviet to pursue. I thought that 
the treatment of this problem by the OR 
committee was quite convincing. I particu
larly noticed the completeness with which 
they demolished the assertion from some of 
your advisors that the attack would neces
sarily come in waves, allowing intervals for 
launching. Although some physical uncer
tainties may remain, there seezns no reason 
to doubt that the question is basically ac
cessible to an operations research approach. 

I find myself in fact quite astonished that 
the "shoot-look-shoot" question should 
even come up at this late date. We regarded 
shoot-look-shoot and pin-down tactics as 
accepted possibilities at least five or six 
years ago when I was still active in the ABM 
field. On the other hand, I was also sur
prised that the discussion did not touch on 
other possible sources of uncertainty. For ex
ample, in the absence of a program of full 
scale above-ground tests, it is hard to believe 
that we can really have reliable estimates of 
the vulnerabillty of a Minute· Man silo to a 
nearby high yield nuclear blast. 

4. It doesn't seem to me that the word 
"misleading" is quite approprialte here. In 
view of the complexity of the whole situa
tion, the clarity which comes from specific 
numbers seems to me to be a natural goal to 
aim for. In principle, of course, a wider range 
of computations would be advantageous. 

However, I see no physical reason why 
the effectiveness of Safeguard should be 
sharply reduced by modest departures from 
the reference case, although it might be im
portant to reproportlon the system some
what. As a simple mental exercise, suppose 
that the enemy's offensive missiles and our 
own Minuteman and Safeguard were all 
doubled, would not one expect a. doubling in 

the number of our surviving deterrent mis
siles also? 

5. Since I have been out of contact with 
the controversy, I don't know what the 
proponents of Safeguard "now concede" or 
have conceded in -the past. I do on the other 
hand feel that the language of this question 
is misleading. It sounds too much like a 
trial, and in any case puts a false light in the 
actual technological history. A better per
spective would be the following: Technically, 
the radars and associated data processing 
equipmenrt have always been the heart of the 
ABM problem. They control the system in 
all sorts of ways,-trafilc handling capacity, 
precision of intercept, vulnerab111ty,-and 
also its cost. In the mid-1960's, after great 
effort, we made several revolutionary, I 
thought, advances in this field. They al
lowed us for the first time to think seri
ously about an actual ABM defense against 
heavy and sklllful enemy attack. Since I left 
the field soon thereafter, I don•t know the 
subsequent history, but to have what I would 
still suppose the most sophisticated and ad
vanced parts of the system referred to in such 
bleak terms comes as quite a. shock. It makes 
me wonder whether your committees could 
possibly have had adequate inputs on the 
engineering aspects of the system. 

Since the radar and data processing equip
ment are so critical, there is an excellent 
a. priori case for continued research, at some 
level, in these fields, and I assume that this 
is a. part of the long term plan for safeguard. 
On the other hand, the diffi.culty of the field 
means that progress may be slow and un
certain, and immediate systems decisions a.t 
any stage should obviously be based on tech
nology which is already fairly well in hand. 

Normal military planning frequently starts 
with a minimum viable system to be aug
mented later as needed to counter a. grow
ing enemy threat. In Safeguard, such aug
mentation might, I suppose, take the form 
of more defensive missiles or more radar 
equipment to provide greater tramc han
dling capacity or more survivab111ty through 
internetting and redundancy. The most ex
pedient step a.t any time, however, wlll 
naturally depend on a judgment of what 
seems to be technically within reach. 

6. Of course I have no idea. what informa
tion was available to the responsible com
mittees. 

7. Yes, I think so. I thought their discussion 
of budgetary questions, including ways in 
which the various parts of the Safeguard 
development might be charaed was weak 
but I don't think this was ce~tra.l to the in~ 
quiry. As a taxpayer, I know it all comes 
out of my pocket in the end. 

8. See answer to No 6. I have never seen 
the O'Ne111 Report and I have no idea what 
all the witnesses before the two Senate com
mittees may have said. However, in principle 
I believe that the answer must be negative. 
What we are concerned with here is not an 
evaluation of ORSA's own procedures and 
certainly not their judgment on the overall 
Safeguard deployment question but merely 
their contention that the comp~tence of the 
operations research activities in a purely pro
fessional sense and the reliabllity of the 
testimony received by the Senate commit
tees in consequence left something to be 
desired. To establish this, they didn't need 
to review everything that went on,-only 
enough cases to prove their point--and there 
was obvious wisdom in choosing material with 
a distinctive operations research flavor. 

9. Possibly not. I did not read the material 
with this particular question in mind. To 
repeat the point made under No. a, the nub 
of the question is not ORSA's "fairness" but 
whether there is substance to their charge 
that the two committees did not receive 
operational research assistance measuring up 
to professional standards. 

HENDRIK W. BODE. 
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LEXINGTON, MASS., 

November 29, 1971. 
Hon. PHILIP A. HART, 
Ron. STUART SYMINGTON, 
Hon. JOHN SHERMAN COOPER, 
U.S. Senate, 
Washington, D.O. 

GENTLEMEN: This is in reply to your letter 
of November 15, 1971, requesting comments 
on "Guidelines for the Practice of Operations 
Research" published in the September 1971 
issue of Operations Research. 

The undersigned are members of the ORSA 
Council who took exception to the publica
tion of the critique of the 1969 ABM debate 
appearing as Appendix III of this report. 
The basis of our dissent is described in our 
Minority Statement, which appears as Appen
dix IV-H, copy attached. Briefly, we feel that 
the Society, as a Society, should not engage 
in quasi-judicial investigations of this type. 
We believe that critiques of professional prac
tice should be published by the Society in 
its journal as authored, refereed papers ac
cording to the usual scientific practice. 

We wish to say, in defense of the report, 
that Appendix III was in no way intended to 
be an evaluation of the Safeguard system. 
This is clearly stated in the report (page 
1175) . Furthermore, we completely believe 
that Appendix III was in no way politically 
motivated and was unquestionably produced 
out of a concern for the quality of public 
debate on scientific issues. At the time of the 
decision to publish the report we pointed out 
some of the possibilities of misinterpretation 
to our colleagues. Subsequent events have 
more than justified our concern. 

Appendix III is the work of its six authors. 
It would be a grave error to assume that the 
Society as a whole endorses it. An even more 
serious error would be to assume that a 
majority of the membership agrees with Mr. 
Wohlstetter's position on the ABM. 

With respect to the specific questions in 
your letter, most of them de!! with highly 
technical issues related to the ABM. We are 
not knowledgeable in these matters. 

However, in response to your first two ques
tions, we would say that the narrow scope of 
the critique does not permit a reasonable 
evaluation of the professional behavior or 
competence of the protagonists on either 
side of the ABM issue; further, it completely 
precludes any appraisal of the merits of 
ABM. 

Sincerely yours, 
DAVID M. BooDMAN. 
JOHN D. c. LITTLE. 
GEORGE L. NEMHAUSER. 
THOMAS E. OBERBECK. 
ROBERT M. OLIVER. 

A MINORITY STATEMENT ON APPENDIX ill
TREATMENT OF OPERATIONS-RESEARCH 
QUESTIONS IN THE 1969 SAFEGUARD DEBATE 
The undersigned ORSA Council members 

feel that the Society itself should not take 
on the quasi-judicial function of investigat
ing and reporting on professional behavior 
of individuals. Furthermore, we believe that, 
although critiques of professional work have 
a place and should be encouraged, they 
should be performed by individual authors 
or groups of authors as regular signed arti
cles and should go through the normal ref
ereeing process. 

It seems to us thrut the traditional scien
tific publication process, in which scientists 
report, criticize, ~nd rebut under their own 
names, is adequate to monitor professional 
standards. If the Society through its com
mittee and Council enters into formal inves
tigations, it takes on a judicial function 
with a much stricter and more demanding 
set of ground rules than is normally required 
of individual authors. Great impartiality and 
access to all sides of the issues are immediate 
prerequisites, particularly when the Society 
evaluates the conduct of nonmembers. 

These prerequisites are extremely diffi.cult 

to meet, especially in complex situations like 
that of the 1969 ABM cieba.te. For example, 
when classified material is involved, both 
sides of a debate may be constrained into 
awkward circumlocutions about data and 
sources. 

Perhaps the greMiest obstacle to perform
ing a judicial function, however, is full ac
cess to relevant documents, events, and 
people. A court of law solves this problem 
by subpoena, an action that is impossible 
for a scientific society. An impartial inves
tigMiion is handicapped if it lacks the co
operation of the relevant individuals to clear 
up questions about methodology and data. 
Such participation may be diffi.culrt or im
possible to obtain, particularly if the study 
or debate includes nonmembers of the So
ciety who do not wish to cooperate. Re
fusals are possible and, in fact, have oc
curred in the present case (see Appendix 
IV-D). As a result, the investigating com
mittee may be denied crucial information 
for its role as impartial judge. 

The second major concern we have had 
about Appendix m relates to refereeing. 
The committee who wrote the report worked 
extremely hard to prepare it in a way they 
feel to be beneficial to the Society. However, 
as their own guidelines say, "The careful 
refereeing of scientific literature prior to 
publicMiion is an essential part of this [the 
scientific] process." It seems remarkable, 
therefore, that the document has not been 
given a formal independent critical review. 
The major reasons advanced for not doing 
so are first, that the committee's report, be
cause of its special nature, is not subject to 
the normal refereeing process and second, 
that the review has essentially been done 
by Council members, some of whom have 
submitted extensive comments. 

With respect to the report not being sub
jected to normal refereeing, we can only say 
that the document is a serious, controver
sial technical paper and we feel that there 
is all the more need for review. With respect 
to its already having been done, we feel 
that this view misses certain important char
acteristics of the refereeing process. In the 
first place, the content is outside the techni
cal competence of many of the ORSA Coun
cil. Secondly, a referee accepts responsibility 
for doing a specific job, which is a task quite 
different from that of a person who has been 
sent a 123-page manuscript and invited to 
comment. Finally, a referee has the protec
tion of anonymity and reports to an editor 
who has the authority to accept, reject, or 
recommend changes prior to publication. In 
the present case, the report had already been 
accepted for publication by the Council be
fore the question of refereeing came under 
discussion. 

In summary, we feel strongly that the 
natural give and take of scientific publica
tion with independent review serves the need 
tion with independent review serves the 
needs of the profession for appraising and 
criticizing technical work. We do not feel 
the Society should conduct time consuming 
judicial investigations of the type repre
sented by Appendix m. 

DAVID M. BOODMAN. 
JOHN D. c. LITTLE. 
GEORGE L. NEMHAUSER. 
THOMAS E. OVERBECK. 
RoBERT M. OLIVER. 

HARVARD UNIVERSITY, 
Cambridge, Mass., December 13, 1971. 

Hon. PHILIP A. HART, 
Ron. STUART SYMINGTON, 
Ron. JOHN SHERMAN COOPER, 
U.S. Senate, Committee on Foreign Relations, 

Washington, D.O. 
DEAR SENATORS HART, SYMINGTON, and 

COOPER: I am happy to respond to your in
quiry of December 3 regarding the issues 
raised by the ORSA report. I do not feel as 
well qualified to reply as most of your re-

spondents. I have not been directly involved 
in the ABM debMie. I have not studied the 
ORSA report, and have seen only the 26-
page reply by Wiesner et al. to it and the 
replies of Professor R.athjens and Professor 
Bode to your questions. I have also seen a 
memorandum from Professor Rathjens 
analyzing what he considers to have been his 
own errors in the debate. I should add that 
I have in the past been a participant in PSAC 
discussions on the ABM and on civil defense, 
but not since about five years ago. I am also 
a director of a company that has a major re
sponsib1Uty for one of the ABM subsystems, 
although I do not feel this connection in
fluences my views of the merits of the con
troversy, especially since I am opposed to de
ployment of the present ABM system on both 
technical and political grounds. The majority 
of my personal associations have been with 
ABM opponents, which may somewhat have 
influenced my views. 

In one sense I have almost nothing to add 
to the answers to your questions as for
warded by Professor R.athjens on December 
7. I find myself in considerably closer agree
ment with his views than with those of my 
own colleague Professor Bode, although both 
are in my opinion fully responsible and en
titled to serious respect. 

Before replying specifically to your ques
tions I would like to make some general com
ments on the debate, although I must con
fess at the outset I have not read the testi
mony before committee in detail. I think the 
debate raises a very serious political problem 
for our democracy. The proponents of ABM 
within the Administration had enormous re
sources of information and analysts available 
to them. They were, in fact, in a position to 
use this information selectively to substan
tiate their position. I say this without intend
ing to imply that they actually did so. Most 
of the people involved in this analysis at the 
working level were in effect under Adminis
tration discipline. Congress did not have di
rect access to their work, but could view it 
only through the filter of official Administra
tion spokesmen. Even the views of the Presi
dent's Science Advisory Committee were not 
directly accessible because of executive 
privilege. Most of the opponents of ABM who 
testified were individuals having extensive 
background in m111tary-strategic analysis and 
in the technology most relevant to the ABM. 
Nevertheless, they were mostly out of first
hand association with mtutary planning. 
Their expertise was, potentially at least, 
somewhat obsolete. They had very little time, 
and virtually no analytical resources, to 
prepare their testimony. What 1s surprising 
to me, therefore, 1s that they made so few 
errros, and the Administration witnesses 
made such a poor case. That is, however, per
haps only a fortunate accident. The asym
metry of the resources brought to bear in this 
debate represents a serious potential threat 
to democratic decisionmaking. This threat 
may manifest itself in two ways. On the other 
hand, the fact that the Administration has 
all the cards in terms of analytical resources 
gives it an a priori advantage in selling its 
case to Congress and the public. However, it 
seems to me equally likely that the very one
sidedness of the debate will tend in the long 
run to call forth irresponsible and uniformed 
opposition which might in some future 
setting seriously jeopardize the national 
secUrity of the United States. A loyal opposi
tion without adequate resources will even
tually be replaced by an irresponsible, and 
perhaps disloyal, opposition which makes its 
case by demagoguery and appeals to un
reason, because there is no loyal opposition 
to produce facts and reasoning. In every field 
of American politics experience has taught us 
over and over again that polltlcal asymmetry 
eventually leads to conflict and political ir
responsibllity. Thus, in my opinion, the Ad
ministration itself has a stake in insuring 
that responsible opposition to its technologl-
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cal programs has adequate access to analyti
cal resources and mmta.ry-technologica.l data 
so that it can make its case in the political 
arena. The present public disenchantment 
with science and technology owes its origins 
in part to the fact that there have been in
adequate channels through which the pros 
and cons of major technological issues could 
be presented to the public and responsible 
Congressional leadership in a balanced and 
comprehensible manner. Your committee 
made a. noble try in this direction in the case 
of the ABM, but could not be wholly success
ful, given the present organization and 
habits of the Executive Branch. 

Over two years ago I chaired a. committee 
of the National Academy of Sciences which, 
under contract with the House Science and 
Astronautics Committee, prepared a. report 
entitled, "Technology: Processes of Assess
ment and Choice." I would call your particu
lar attention to the section entitled "MU1-
ta.ry Technology," pp. 111-114. This advo
cates the creation of a. specific mechanism 
for independent assessment of decisions in 
the area. of m111ta.ry technology. I quote from 
the last two sentences: 

"One would wish to incorporate more in
stitutiona.llzed criticism into the decision
making process for m111ta.ry technology
criticism designed deliberately to broaden 
the criteria. of technology assessment well 
beyond the strictly mllita.ry context. Unless 
this is done, there is a real danger either of 
great social or environmental damage, or, 
conversely, of a. broad public reaction against 
all forms of mllitary technology, which 
might endanger the security position of the 
United States." 

The only such institutionalized criticism 
now lies in the Congress, but without ade
quate analytical resources the value of this 
forum is seriously jeopardized. It seems to 
me that your committee might perform a. 
great public service by inquiring into this 
general issue. 

Let me now address myself to your specific 
questions. 

1. I do not beUeve the technical scope of 
the Ad Hoc Committee was sufficiently broad 
to permit evaluation of the fundamental 
questions before Congress. While it might 
be argued, as some have done, that it was 
sufficient for the proponents of ABM to show 
that there existed plausible assumptions that 
would lead to unacceptable survival of 
Minuteman in the absence of Safeguard, I 
cannot agree. This argument simply over
looks the enormous mmtary risk involved in 
an only partially successful first strike. I 
should think they would require a very high 
level assurance of nearly total destruction 
under a wide variety of conceivable assump
tions, not just one plausible case. Indeed, it 
is exactly this sort of conservatism, which 
demands safety under all circumstances, 
that guarantees the perpetuation of the arms 
race. Each side bases its planning on the 
worst possible case from its viewpoint. It is 
sometimes difficult to keep in mind we are 
not talking about a current situation but 
about a projection of technological capa
blUties and intentions on both sides some six 
years or more into the future. Furthermore, 
the tendency has been to focus on a par
ticular date, such .as 1976 or 1977, falling 
to take into account the dynamic evolution 
of military development and deployment on 
both sides. Indeed I feel that even the issues 
mentioned in your question 1 are too re
stricted from the standpoint of the decisions 
which were under scrutiny. 

2. It was possible to make a meaningful 
judgment on the particular issues covered 
by the ORSA report. If they had restricted 
their final conclusions to these issues, few 
of us would have had any quarrel with the 
outcome. The difilculty is that at the end 
they appear to have slipped from a. judgment 
on the narrow tssues to a. much more sweep
ing conclusion, a. proceeding which could 

·-- -- --

be characterized as either consciously or un
consciously dishonest. 

3. The questions of reprogramming and 
pindown certa.dnly involve more than opera
tions research, especially since there is abso
lutely no operational experience to go on. 
It would appear to me that an enemy would 
have to be pretty desperate to rely on re
programming for an assured first strike ca
pability. The question is not whether repro
gramming is fea.sd.ble, but whether its feasi
b111ty could be established With sufficient 
confidence in advance to persuade enemy 
leaders to proceed with a. first strike. The 
ABM opponents were, perhaps, too negative 
on this point as to feasibUlty, but I do not 
think this changes the basic situation. 

4. I am persuaded that the Ra.thjens anal
ysis on this particular point is valid. It is 
really a. question of underlying approach. 
The Administration apparently assumed that 
it was only necessary to prove that there 
existed a. particular band of threats against 
which Safeguard would be effective. I do 
not think this was so much deliberately mis
leading as based on a particular military 
philosophy. Apparently the idea. was that it 
was worthwhile to deploy against any plaus
ible threat, and that later the system could 
be expanded or modified to meet a broader 
and broader range of threats as the tech
nology evolved. They assigned great impor
tance to "getting a. foot in the door" in this 
new technology even though its initial capa
biUty might be extremely limited. There is 
some plausibility to such an argument, al
though it seems to have been implicit rather 
than explicit in the Administration's presen
tation. It also seems to involve the assump
tion that the threat is a "given," a. static 
situation independent of our own deploy
ments. 

5. The answer depends upon what you 
mean by "conceded." They have not conceded 
anything publicly, but certainly all current 
planning and analysis of which I am aware 
starts from the implicit assumption that the 
opponents were essentially correct in their 
original criticisms. Indeed it is rather ll'onic 
that most of the technological improvements 
in ABM, starting from the original Nike-Zeus, 
have been essentially invented by its oppo
nents. 

6. I am not sufficiently familiar with the 
details of the debate to comment responsibly 
on this question. 

7. I subscribe to Professor Rathjens' com
ment on this question and cannot improve 
upon his judgment. 

8. The Ad Hoc panel was really at Uberty 
to use any ground rules it wished. However, 
if it was honestly intent on evaluating the 
technical competence of all the testimony, 
then I can see no excuse for its omitting dis
cussion of the pro-ABM testimony. The prob
lem is that the conclusions were by implica
tion based on an evaluation of all the testi
mony, whereas only that of the opponents 
was evaluated in detail, apparently with the 
implicit assumption that the burden of proof 
lay with them and them alone. 

9. No. 
I regret that I am unable to provide you 

with a. more comprehensive analysis of the 
ABM debate. I fear my contact with the prob
lem has just been too limited. 

Sincerely yours, 
HARVEY BROOKS. 

LAW SCHOOL OF HARVARD UNIVERSITY, 
Cambridge, Mass., December 6, 1971. 

Senator PHn.IP A. HART, 
Senator STUART SYMINGTON, 
Senator JOHN SHERMAN COOPER, 
U.S. Senate, Washington, D.O. 

GENTLEMEN: This is in response to your 
letter of November 15, 1971 relating to the 
Operations Research Society of America's 
review of testimony in the ABM debate. 
Treatment of Operations-Research Questions 
in the 1969 Safeguard Debate, 19 Operations 

Research 1175 (1971). It is proper that you 
should take an interest in this matter, be
cause I think the ORSA report raises grave 
questions both as to the substance of the 
results and the propriety of the study. 

I have not answered directly each of the 
questions you put, because I am not an 
expert in operations research. Instead, I will 
point out a. few glaring instances where the 
Report or Dr. Wohlstetter seem guilty, even 
to the uninitiate of the same kinds of mis
feasance with which ORSA charges others. 
Thereafter, I shall address some of the broad
er questions raised by the Report as to the 
proper role and function of professional 
societies like ORSA and as to the relation of 
technical and scientific evidence to public 
issues like the ABM debate. 

I 

The ORSA report charges the opponents 
of ABM with misleading statements, failure 
adequately to disclose assumptions, and fail
ure to relate data. and assumptiOIIlS to ap
propriate time periods. Each of these failures 
appears in the ORSA Report itself and in 
testimony or a.rgument attributed by it to 
Dr. Wohlstetter; and it doesn't take much 
expertise to discover them. Let me point 
briefly to some of the most significant: 

1. An example of misleading argument ts 
the Report's presentation of its material on 
"Vulnerab1llty of Land Based Missiles with
out Additional Protection." The discussion 
proceeds as though the opponents of Safe
guard argued that the Minuteman force was 
relatively invulnerable over an indefinite pe
riod. 

In fact, one of the principal elements of 
the opponents position was that a fixed land 
based missile force would ineVitably become 
obsolete over the coming decade, with or 
without an ABM defense, given the increas
ing accuracies that could be expected for of
fensive missiles. The most Safeguard could 
do, even 1f it worked as planned, was to ex
tend the period of obsolescence by a. matter 
of at most a. year or so. The- opponents 
argued that this was not enough to justify 
the money and other costs of ABM deploy
ment. 

This issue is never suggested in the Report 
although it was much more important and 
more fundamental than the exact year in 
which obsolescence might occur with or with 
out Safeguard-which must in any case be a 
matter of conjecture within broad limits. 
The question here addressed is another ver
sion of the one you raise in your letter: Was 
the Administration misleading in choosing a 
pa.rticula,r level of threat against Safeguard, 
and not considering larger or smaller threats. 
The answer is that it obViously was: A sig
nificantly smaller Soviet missile force could 
not have successfully attacked Minuteman, 
even on the a.dmln1stra.tion's and Dr. Wohl
stetter's calculations, which specify a nec
essary minimum of about 500 SS-9's. A sig
nificantly larger force-i.e. the result of a. 
deployment at the assumed mtes for a. some
what longer period-could have overwhelmed 
Safeguard, in either Phase I or Phase n, 
especially given the softness of the radar'S. 
Th1s set of questions, is hardly llmlted at 
in the ORSA Report although they are cen
tral on the issue of vulnembillty and much 
more subject to confident judgment than the 
exact CEP the Soviets may be expected to 
achieve by a date six or seven years in the 
futw-e. 

2. Next, consider an example of an insuffi
ciently developed and thus misleading as
sumption of Dr. Wohlstetter. In calculating 
the hypothetical number of Minutemen that 
might survive a hypothetical attack, Wohl
stetter includes the assumption of "Methods 
that are fa.mlliar to us for using extensive 
and timely information as to which missiles 
have failed so that others can repla.ce them, 
the techniques known as shoot-look-shoot." 
And again he said "There are very familiar, 
well known methods of arranging it so that 
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you can reprogram missiles to replace a. very 
large proportion of your failures ... " Rath
jens repUed: "There 1s no basis that I am 
a.WMe of for believing the Soviet Union em
ploys such a. technique, and I do not believe 
we do." The ORSA Report agrees, but says 
Wohlstetter "does not claim that either we 
or the Soviets have such techniques now." 

Thils may be true as a. matter of literal 
parsing of Wohlstetter's language. But I 
submit that the ordinary citizen or even 
Senator would not gather from Wohlstet
ter's testimony that these "very familiar 
and well-known methods" have never been 
tried out in practice anywhere and that the 
United States, after study, rejected the tech
niques for its own forces. The Report devotes 
a. number of pages to trying to demonstrate 
that it would not be hard to get an opera
tional reprogramming system with the nec
essary reliab1Uty, without, I must say, con
vincing me. (Moreover, the Report does not 
even address the tssue of the necessary level 
of confidence that would have to be achieved 
before such a technique could become, 
in any SP.nse, an available option for poUt
leal leaders). And it asserts, without cita
tion of authority that the United States re
.1ected. the system on grounds not related 
to fea.sibllity or cost. This may be true. But 
Wohlstetter did not canvass these issues 
fully in the ABM debate; in fact he chose 
language that seems calculated to obscure 
them. As such, he seems to me guilty of the 
offense of using not fully articulated as
sumptions in a way that was likely to mis
lead the Congressional and public audience. 

3. For a final ~xample, there Is the stress 
placed in the Report on the need for "care
ful attention to the time in the future for 
which the calculations are made." But Wohl
stetters' calculations of Minuteman vulner
ability use 1969 values for the hardness of 
the missiles. In other words, Wohlstetter at
tributes continuous gains In MIRV capa.bll
ity and misslle accuracy to the Soviet force 
over the period until the mid or late 1970's, 
while holding the United States constant at 
late 1960's vulnerabil1tles. Indeed, the whole 
argument about ''klll probablllty" to which 
the Report devotes so much time and on 
which most of its charges are based, turns 
out to be an argument about how hard 
United States silos were in 1969. As such, 
it is almost irrelevant to the question of 
vulnerablllty in the mid to late 1970's, be
cause the degree of hardness could be sub
stantially increased. This was indeed one 
of the alternative options for the defense 
of Minuteman put forward by the Safeguard 
opponents and I belleve it has been adopted 
by the Department of Defense since then. 
These ramifications are not even suggested, 
much less analyzed fully in the ORSA 
Report. 

Incidentally, the issues covered in the 
Report boll down in large part to a. differ
ence in assumptions as to SB-9 performance 
in the relevant time period. The Report 
seems to think the more pessemtstic assump
tions of Dr. Wohlstetter were sounder than 
the more moderate assumptions of the op
ponents. Newspaper accounts have appear
ed at a special study of SB-9 performance 
for the Department of Defense and CIA 
bv Thomson-Ramo-Woolridge that seems to 
substantiate the opponent's assumptions 
rather than those put forward by Dr. Wohl
stetter and generally endorsed by the ORSA 
Report. I do not know whether this study 
was available to the ORSA Committee. In 
any case, it seems to me that the appro
priate Congressional Committees might well 
wish to examine Into the TRW study. 

From these rather gross deficiencies, as 
they appear to me, in the Report itself, I 
should like to turn to an issue that seems 
to me much more fundamental: the role and 
function of professional organizations in 
matters of this kind. The ORSA Report dis
claims any intention to examine into the 

ethics or motivations of persons in the ABM 
debate. But the Committee ends up making 
far-reaching charges of professional miscon
duct against some of them-primarily those 
who opposed ABM deployment. So far as I 
know, none of the persons so charged is 
even a member of ORSA, which raises a pre
liminary question of the jurisdiction of the 
Society in the premises. But even as to mem
bers, I think it is unprecedented for a society 
like ORSA, through one of its committees, to 
make and decide omcially charges of unpro
fessional conduct. In these circumstances, 
the vehemence of the charges and their con
centration on ABM opponents-all of whom 
are distinguished scientists having long ex
perience and familiarity with theoretical and 
practical problems of weapons systems-can
not help but give rise to the suspicion that 
the entire inquiry was politically motivated. 

Of course, statements and arguments of 
ABM opponents are not sacrosanct. They are 
subject to comment, analysis and criticism 
by all the usual channels of scientific, pro
fessional and pubUc debate. And there could 
be little objection to the Society appointing 
a panel to evaluate the validity and ac
curacy of the methods used. But this is a 
far different thing from hearing and deciding 
charges of unprofessional conduct. 

A charge of that kind is a very grave mat
ter. Most professional societies are not em
powered to consider such questions. Al
though I have not examined the ORSA con
stitution, I would be very surprised if it 
granted express authority for this kind of 
action. 

So far as I know, medicine and the law are 
the only professions that exercise disciplinary 
powers over their own members. Both of 
these, it will be observed, are publicly regu
lated and involve intimate fiduciary relation
ships, so that maintenance of professional 
standards is presumably of high moment. Yet, 
as to the legal profession, with which I am 
somewhat famil1ar, no bar association, so far 
as I know would presume to exercise author
ity to decide on charges that an individual 
has engaged in unprofessional conduct except 
under authority granted by statute or by rule 
of court. Even then, charges are heard under 
the strictest procedural safeguards, and are 
subject to court review. So far as I know, few 
if any of the elements of fair procedure 
summed up in the notion of due process of 
law were employed in the ORSA study. 

m 
Finally you should consider the broader im

plications o! the ORSA Report and the prem
ises on which 1t was based for the process 
of public decision making in a democracy. 
One of the major achievements of the ABM 
debate was that it broke the stranglehold of 
technical experts, usually Defense Depart
ment controlled, on issues of major military 
policy and weapons deployment. The teaching 
of that experience is that these are central 
issues of public policy capable of being under
stood and evaluated by the members of the 
Congress and by the informed citizenry. The 
principal considerations are not technical and 
scientific but have to do with values, priorities 
and judgment. 

Even as to questions of high scientific or 
technical content, the techniques of opera
tions research are not particularly significant. 
None of the weapons discussed in the ABM 
debate had ever operated as a system even 
under test conditions much less in anything 
approaching the conditions that would pre
vall in an actual nuclear war. Assertions about 
the performance of these systems under those 
circumstances are unavoidably extrapolations 
and even analogies from fragmentary and 
sometimes only remotely relevant experience. 
Such conclusion are far more matters of judg
ment than of numerical calculation. In fact, 
unless very carefully used, operations re
search techniques can be more misleading 
than helpful on these fundamental questions 
of policy. For operations research tends to give 

fictitious significance to quantitative values 
than can, in the nature of things, be little 
more than educated guesses. And it tends to 
magnify the importance of those considera
tions that are susceptible of quantitative 
statement, while diverting attention from 
those factors, usually far more important to 
the decision, that cannot be quantified. 

In my view the ORSA ABM Report, about 
which you inquired, stands as an object les
son of these deficiencies. 

Sincerely, 
ABRAM CHAYES, 

Professor of Law. 

STANFORD UNYVERSITY 
Stanford, Calf/., November 24, 1911. 

Hon. JOHN SHERMAN CooPER, 
Hon. PHILIP A. HART, 
Hon. STUART SYMINGTON, 
U.S. Senate, Washfngton, D.C. 

DEAR SENATORS COOPER, HART, AND SYMING
TON: I am responding to your request for my 
comments on the analysis • by the Ad Hoc 
Panel of ORSA of the testimony during the 
1969 ABM debate by some of the scientists 
who were invited by the Congress. Before 
answering your list of specific questions, I 
would like to make one general point: The 
report of the Ad Hoc Panel focuses primarily 
on the question of whether or not the Min
uteman force will survive in the face of a 
growing Soviet missile threat. However the 
report has little to do with the Safeguard 
system since it ignores the central and most 
important issue during the ABM debate; that 
is, will Safeguard be effective in protecting 
Minuteman? 

The vulnerab111ty of Minuteman is pri
marily a matter of judgment, not of opera
tions research, in projecting the Soviet 
threat-its growing size, its improved accu
racy, and In what ways it might be exten
sively MIRV'd. There was no disagreement 
during the · testimony before Congress that 
the U.S. land-based retaliatory force could 
be vulnerable in the future. What was in 
dispute was whether Safeguard could effec
tively defend Minuteman. The main criti
cism of the anti-ABM scientists was that 
Safeguard would be effective against only a 
very narrow band of threats. This criticism 
was in fact substantiated in a study com
missioned by and submitted to the Secretary 
of Defense on January 27, 1970 (the so
called O'Ne111 Report entitled "Report of the 
Ad Hoc Group on Safeguard for FY '71 ") . 
This report concluded: "If the only purpose 
of Safeguard is defined to be to protect Min
uteman, Phase IIA as defined in March 1969 
should not proceed." 

The ORSA report, in keeping with Its own 
"Guidellnes for Professional Practice," should 
have focused on this more important issue 
of whether Safeguard will do the .fob asked 
of it rather than arguing at so great a. length 
on the range of proJections for the growing 
threat. On page 1128 the ORSA study says 
that an operations analyst in dea.Ung with 
the problem posed by an ooerating organiza
tion should "become thoroughly familiar 
wtth all aspects of the organization's opera
tions relevant to th-e problem." (Italic 
added for emphasis.) On page 1129, the re
port goes on to say that the analyst should 
"take great care in formulating the problem 
of issue to be addressed keeping in mind the 
client's needs." (Italic added for emphasis.) 

If the ORSA Ad Hoc Panel had followed its 
own guidelines, the target of its criticism 
for practicing poor ooerations research should 
have been the DOD omctals and technical 
staff and the scientists testifying in support 
of Safeguard. It is they who proposed and 
endorsed a. system for defending Minuteman 
that is so poorly designed from a technical 
viewpoint, a system so mismatched to this 

•"Guidelines for the Practice of Operations 
Research" published in the September 1971 
issue of "Operations Research." 
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mission that, in the last analysis, technical 
arguments in support were withdrawn, con
ceded, or muted before the Congress and the 
system was sold primarily as a "bargaining 
chip" for SALT as its only redeeming virtue. 
I believe that a strong U.S. with a credible 
defense establishment is vital for peace and 
stability in the world. I am therefore par
ticularly distressed at this performance by 
the technical branch of DOD! 

I will now address directly the list of ques
tions you raised concerning this report: 

1. Was the technical scope of the Ad Hoc 
Committee report sufficiently broad to be 
able to evaluate the fundamental questions 
before the Congress: whether there was a 
need for deployment of the Safeguard ABM 
system at this time; its value as a protection 
of Minuteman against probable Soviet 
threats; and whether Safeguard was as good 
a system for protection of Minuteman as 
alternatives to the Safeguard ABM system 
such as "Hardsite?" 

My answer is "no" because the ORSA re
port ignored the basic technical and oper
ations research question-i.e., would Safe
guard protect the Minuteman system against 
probable Soviet threats? I think this was the 
crucial issue of the 1969 debate. The pro
jected rate of growth of the Soviet threat
its improvement in accuracy and the increase 
in numbers of warheads that can destroy 
hardened Minuteman silos-is a matter of 
judgment, not of hard analysis; and in mak
ing such projections, one cannot ignore how 
each side by its own actions and weapons 
programs may very well alter the plans of 
the other. However, the ABM debate showed 
convincingly that Safeguard with its one 
vulnerable, large, and very expensive radar 
(the MSR) for controlling the entire en
gagement at each Minuteman field of 150-
200 missiles could defend Minuteman against 
only a very narrow band of threats. More
over the MSR radar could be destroyed and 
consequently the entire defense blinded by 
the smaller, cheaper, and less accurate So
viet SS-11 missiles that pose no threat to the 
u.s. missile silos themselves. Therefore, in
dependent of whether one projects the threat 
against Minuteman following the calcula
tions and arguments of Dr. Wohlstetter or 
Dr. Rathjens, Safeguard with its own vul
nerabilities and limitations is poorly designed 
for the mission of defending the U.S. retalia
tory missiles; and it was just this mission 
that was emphasized in the testimony of 
DOD spokesmen. Therein lies the real fail
ure of operations research in the ABM de
bate. Judgments of whether the Soviet Union 
in a first-strike role could confidently plan 
to count on accurately reprograming its 
missiles and plan to pin-down the entire 
U.S. force of 1,000 missiles were not the cen
tral issues in this debate because they in no 
way affect the conclusion that the Safeguard 
will be effective against only a very narrow 
band of threats. The issue is wheth.er or not 
the U.S. can design an effective missile de
fense should it need one in the face of the 
growing Soviet ICBM force. Present intense 
efforts by the DOD to come up, albeit be
latedly, with a properly designed system for 
this-called "Hardsite"-is evidence of the 
correctness of the ABM critics on this score. 

2. Was it possible to make a meaningful 
judgment considering the narrowness of the 
inquiry? 

No, for reasons discussed above. 
3. In projecting the vulnerability of Min

uteman, much was believed to depend upon 
Whether one considered "reprogramming of 
Soviet missiles for failure" and simultaneous 
attack on U.S. missiles and bombers through 
"pindown'' to be plausible Soviet tactics. Is 
the plausibllity of these tactics a question 
of operations research or was it one of stra
tegic analysis more broadly requiring con
sideration of many other factors? All things 
considered, do you believe that "reprogram-

-- --

ming" and "pindown" were plausible So
viet tactics for the mid-seventies? 

This is certainly an issue that transCends 
operations research alone-it involves ex
tensive strategic analysis, and projections of 
presumed vulnerabilities of U.S. strategic 
forces. My answer is "No." 

On page 1185 of Appendix III, which is the 
heart of the technical criticism by the ORSA 
report, Dr. Wohlstetter speaks of the "quite 
likely tactics" of the shoot-look-shoot ta.ctic 
postulated for the Soviet 8/ttack. I wonder 
what basis of fact he has for speaking of 
the "quite likely tactic" since shoot-look
Shoot requires immediate real-time changes 
of targets within the missiles at launch time, 
with no delays beyond a few seconds. This is 
a very sophisticated requirement for the 
computer and guidance system. Furthermore 
the Soviets would have to reprogram for 
failures not only of the boost stage but also 
for failures in the guidance and warhead 
separation stages of the bus for a force that 
is deploying MIRV's as assumed in this 
analysis. Such a tactic would require exten
sive tests in salvo firings of missiles before 
the confidence levels of 95% single warhead 
kill probab1lities quoted by Dr. Wohlstetter 
could be achieved-if ever, which I seriously 
doubt. Has ORSA considered whether Dr. 
Wohlstetter has made a plausible case for 
this scenario in the same way as it criticized 
anti-ABM scientists for not making a 
"plausible case" against the pin-down 
attack? 

With respect to the pin-down tactic, there 
is no valid reason for the U.S. to find itself 
in such a position in the late 1970's th<at our 
entire missile force is in fact so completely 
vulnerable to the pin-down tactics as the 
ABM supporters have made it out to be. The 
essence of the pin-down problem is this: how 
many warheads must be dellvered and how 
well coordina.ted a pattern both in time and 
position is required if this tactic is to be 
relied on with confidence in a first strike to 
destroy U.S. missile and bomber forces si
multaneously? The Soviets would have to 
have hard information of U.S. missile design 
to use this tactic and, unless the U.S. force 
is designed with a ridiculous and unneces
sary vulnerab1Uty, the yield and precision re
quirements will be exorbitant. On page 1217 
the report says "The Committee does not 
feel that discussion by Panofsky on the in
feasibility of coordinated strikes against U.S. 
bombers and missiles satisfactorily refutes 
Foster's claim." One of the problems of re
sponding to that claim is that one has to 
enter into some sensitive classified matters 
about the U.S. missile force and whether or 
not it is vulnerable to pin-down. I wonder 
what wisdom the ORSA Committee had in 
making this judgment. I believe that if the 
U.S. finds itself with a gross pin-down vul
nerability in the time frame of the initial 
Safeguard system deployment, then our DOD 
would be guilty of dereliction of duty. This 
is a serious issue, above and beyond poor 
operations research. Moreover, I for one do 
not believe that the U.S. planners and ~e
fense officials can be justly accused of dere
liction of duty on this score and therefore 
I think the ORSA criticism is off target in 
its criticsm of anti-ABM scientists for poor 
operations research. 

4. Was the Administration misleading in 
choosing a particular level of threat against 
Safeguard; and not considering larger or 
smaller threats? Is it correct that Safeguard's 
effectiveness is only evident against a very 
narrow band of threats? 

Yes, it is correct (see answer to Question 
1) that Safeguard is effective against only 
a very narrow band of threats. Since this is 
the central Issue of the ABM debate it should 
have been more heavlly stressed by its sup
porters during the debate as it was by the 
ABM opponelllts. Referring to the CRSA re
pol'lt on this subject, in Appendix II the letter 

and sta.tement of Dr. Wohlstetter has to be 
recognized as· an enormous projection from 
present Soviet offensive capabilities. It is 
qmte correct thrut all reasonable assumptions 
as to possible accuracies and reprogramming 
should be included in evaluruting Minuteman 
surviva~bUity. Nevertheless, the central poinit 
is tba~t the Soviet Union continues to deploy 
larger numbers of vastly improved missiles 
they can at their choosing make the U.S. 
Minutem.a.n force vulnerable: and Safeguard 
can do very little about it. Moreover, when 
you consider the cost of the Safeguard sys
tem with its few vulnerable radar eyes which 
can be destroyed by the cheaper, less sophis
ticated SS-11 missiles you see that Safeguard 
is am. all-around bad investment. 

5. Do you believe that the proponents o1 
Safeguard have now conceded that the op
ponents were right in insisting that smaller, 
cheaper, and less vulnerable radars be de
veroped? 

In effect, yes. The U.S. is now proceeding 
with research and development work on such 
a system for defending our retali81tory mis
siles. This is explicit recognition of the fact 
that Safeguard can do only a very limited job 
and thrut the U.S. will have to deploy a new 
type of "Hardsite" system designed spoolfi
cally to defend the hardened Minuteman silos 
if such a defense is deemed necessary and is 
authorized in the face of a growing Soviet 
offensive threat. Althou~h it has been argued 
that Safeguard ha.c:; the value of providing a 
nucleus around which to build a mixed Hard
site-Safeguard defense of Minuteman, I 
view that as an accommodation to the de
ficiencies of our presenit program rather than 
one of its virtues based on any hard analy
sis. Moreover I reject as unfounded the claim 
frequently made that we had to start in 
1969 with Safeguard because it would take 
longer to develop and deploy a system for 
defending Minuteman missiles. Against a 
11mited technology rtlhreat of the type that 
we might face in the mid-to-late 1970's 
other more suitable systems were available. 

6. Did the Ad Hoc Panel make full use of 
all the information available to the respon
sible Committees-the Armed Services and 
Foreign Relations Committees-both classi
fied and unclassified concerning the Soviet 
threat and Safeguard ABM performance ca
pabilities against a range of Soviet threats? 

No. The classified DOD analysis of the 
Safeguard draw-down-i.e., how many addi
tional Soviet missiles are required to destroy 
the U. S. Minuteman force if Safeguard is 
deployed relative to the number required 
without Safeguard seems to have not been 
used. It is this curve that leads to the central 
conclusion that Safeguard is effective against 
only a very narrow band of threats. 

7. Was the inquiry by the Ad Hoc Panel 
technically correct and competent in its find
ings? 

My quarrels with the report are over its 
emphasis and major omissions as described in 
the above responses. 

8. Should the inquiry by the Ad Hoc Panel 
have evaluated the testimony and statements 
of all witnesses pro and con who were called 
before the two committees? Should the Ad 
Hoc Panel have made use of such studies as 
the Report of the Ad Hoc group on Safeguard 
for FY 1971 (the O'Neill Report) submitted 
to the Secretary of Defense on January 27, 
1970? 

Yes. The Ad Hoc Panel report covers only 
the 1969 ABM testimony before the Congress. 
However this report was accepted by the 
ORSA Council at its meeting of May 5-6, 1971, 
which means that there was almost a full 
year after the 1970 ABM discussions which 
could also have been reviewed for new in
formation and further evidence-such as in 
the O'Neill report that I referred to earlier. 

9. Did the ORSA Panel apply the same 
standard of judgment to all witnesses who 
testified, both pro and con? 

No. 



February 17, 1972 CONGRESSIONAL RECORD-SENATE 4373 
rn conclusion I would like to add that I 

opposed and continue to oppose the Safe.;. 
guard system for three reasons: 

(1) I judge it to be ineffective for defend
ing MinutelllMl; 

(2) It is built of the wrong type of hard
wa-re. In partioulM wdth its very la.Tge phased 
army radars that are properly components of 
a nationwide city defense ABM system, it wm 
further oompllca.te the arms race that Presi
dent Nixon and this Administration ha.ve de
voted such intense efforts to terminate at 
SALT; and 

(3) I fear it will give a misleading assess
ment of the U.S. strategic power to those who 
actually believe in its etnca.cy. 

Since the Sa.feguard system has now be
come a mere "barga.ining chip" to the Ad
mLnistration in its defense of the program 
and to the COngress in its support of it, who 
indeed failed in meeting professional stand
ards of operations research? 

I believe the most important contribution 
of the ORSA report lies in the Ad Hoc Panel's 
discussion on page 1134 of the need for a.n im
proved competence within the Legislative 
Branch of the U.S. Government "to initiate, 
conduct, and evaluate ope:mtions research 
amd systems-analysis studies of its own 
choosing." The report points out that such 
analysts could provide Congress with compe
tent objective advice on the testimony pre
sented to the Congress by e~erts from other 
agencies or from indivddu81l citizens. I hope 
that the e~erience of the ABM debate, as 
well as other recent debates, viz. the SST 
program, in W'hlch a difficult a.nd vital tech
nical component enters, will help persuade 
Congress of the need to create in the Legisla
tive Bm.nch a parallel to the advi-sory l><>&rds 
(such as the President's Science Advisory 
Committee) that have served the White 
House a.nd the Executive Bra.nch so effec
tively. 

I hope these comments will be helpful to 
you. 

Very truly yours, 
SIDNEY D. DRELL, 

Professor and Deputy Director. 

INSTITUTE FOR DEFENSE ANALYSES, 
Arlington, Va., December 6, 1971. 

Hon. PHILIP A. HART, 
Hon. STUART SYMINGTON, 
Hon. JoHN SHERMAN CooPER, 
Committee on Foreign Relations, U.S. Sen

ate, Washington, D.O. 
DEAR SENATORS HART, SYMINGTON, AND 

CooPER: this is m reply to your letter of 
November 16, 1971 requesting my comments 
on the report in ·che September 1971 issue of 
"Operations Research" and related matters. 

I believe that it would not be appropriate 
for me to offer comments on the propriety 
or validity of the report since, first, I have 
not had available to me all of the correspond
ence and other documents (such as the 
O'Nelll report) which are referred to in the 
report. S~cond, the controversy raJ!sed by the 
report has evolved into an exchange of per
sonally-directed charges and countercharges 
among individuals with whom I have had, 
and in most cases still have, personal and 
professional relationships, so that any 
opinions and judgments I might offer could 
be infiuenced or thought to be influenced by 
such relationships. 

I am not a member of the Operations Re
search Society of America and had no knowl
edge of the activities leading to 1ts report 
prior to publlcation. However, I have long 
been concerned with the problems of pro
viding competent, objective, and useful 
analyses to support government decision
making. My own general views on the proper 
standards o! objectivity and !ull disclosure 
of facts and assumptions in analyses in sup
port of government decision-making are 
contained in a speech on "The Value and 
Limitations of Analysis 1n Government De-

clsion-Maklng," which was presented at a 
meeting of the Mffitary Operations Research 
Society on November 19, 1969. The most per
tinent sections of this speech are marked 
and underlined on pages 10, 12 and 15. They 
may be of interest in connection with your 
current inquiries. 

With best regards, 
Sincerely, 

ALEXANDER H. FLAX. 

THE VALUE AND LIMITATIONS OF ANALYSIS IN 
GOVERNMENT DECISION-MAKING 

(By Alexander H. Flax) 
It is a great pleasure to have been invited 

to address the Military Operations Research 
Society lilt this meeting. I would like to dis
cuss this evening the value and limitations 
of studies and analyses directed to the senior 
government decision-makers. Note that, with 
respect to analyses, I do not use the term 
"abuses," but only limitations--this is be
cause I am speaking of decision-making and 
it is only the decision-maker who can allow 
abuses to occur. He has the same responsibil
ity for assessing the validity of analyses 
which are presented to him as bases for de
cisions as he has for accepting, rejecting, or 
modifying other judgments and recommen
dations submitted to him for this purpose, 
however these judgments and recommenda
tions may have been arrived at. 

I am very much impressed by the diversity 
of talent and experience in various disciplines 
relevant to the analysis of milttary problems 
which is represented here. However, having 
just spent six years near the center of the 
DOD decision-making process prior to the 
demise of the last Administration and being 
now associated with an organization whose 
stock-in-trade is analyses, I think it may not 
be regarded as presumptuous for me to ad
dress this subject even to so knowledgeable 
and sophisticated an audience as this. 

I will be concerned here with analyses 
which are intended to infiuence decision
making at the national level-analyses 
aimed, directly or indirectly, at the Presi
dent, Congress, BOB, DOD, and the Military 
Departments. Most of the problems and con
cerns at this level have a considerable orien
tation to the future rather than to current 
problems of operations. These problems and 
concerns most often deal with future sys
tems, future forces, future programs, and 
future environments. Current problems of 
operations with equipment in being, in situ
ations which are more or less known, may be 
the area in which operations research has its 
most obvious payoff, but tha.t is not wha.t 
I am going to talk about tonight-your ses
sions these past two days have dealt with 
many problems of this kind. 

If any of you have a system of classifica
tion and definition which clearly differenti
ates among operations research, operations 
analysis and systems analysis, what I say 
tonight may frustrate or even infuriate you. 
Nevertheless, for most senior government de
cision-makers no such distinction is appar
ent and since I want to discuss the subject 
from the decision-maker's standpoint, I will 
make no distinction. 

The idea that the powers of logical analy
sis might be of ut111ty in managing the 
affairs of state goes back to antiquity. The 
famous text from Plato runs: "Until kings 
are philosophers or philosophers are kings, 
cities will never cease from ill." But this 
idea has hardly found acceptance untn the 
2oth Century, At our own Federal Constitu
tional Convention, John Dickenson, delegate 
from Delaware, enunciated a healthy skepti
cism of logical analysis applled to govern
ment when he said: "Experience must be our 
only guide. Reason may mislead us." 

Benjamin Jowett, eminent Victorian, Mas
ter of Balllol College at Oxford and trans
lator of Plato (once humorously described as 

"the last man to know all knowledge") says: t 

"Plato does not propose for his future legis
lators any study of finance or law or mllita.ry 
tactics but only of abstract mathematics. 
We cannot understand how Plato's legis
lators or guardians are to be fitted for their 
work of statesmen by the study of the five 
mathematical sciences. We vainly search in 
Plato's own writings for any explanation of 
this seeming absurdity." 

And as all students of formal logic and a 
good many others know, reason itself can 
tell us nothing about people, things, and in
stitutions without data derived from the ex
ternal world. Reason alone can lead only to 
tautologies. In the words of Bertrand Russell 
(whose authority in formal logic is as un
impeachable as his authority in politics, 
ethics and morals is not): "Tautologies are 
primarily relations between properties, not 
between the things that have the properties." 
Going on to cite an example, Russell says: 
"Pentagonallty is a property of which 
polygonality is a constituent; it may be de
fined as polygonality plus quintuplicity." 
This statement, I hasten to add, is from a 
book published in 1948,2 before Russell de
clared war on the U.S., so I doubt that in 
using pentagonality as an example of a 
property, he intended a double meaning to, 
in effect, accuse our Defense Department of 
something of greater enormity than du
plicity. 

What has changed in the 20th Century? 
Why do we now increasingly look to analyses 
to provide a basis for practical decision-mak
ing? What has changed is that this is the 
century of the Scient11lc Revolution. The 
demonstrated success of the so-called "sci
entific method" has impressed everyone, no 
less so (and perhaps more so) those who 
have very little knowledge of what it is all 
about. 

Insofar as most people are concerned, this 
demonstrated success is the success of the 
natural scd.ences applied to technology and 
medicine. Of course, there is the broad gener
ic definition of science as "any body of orga
nized knowledge," and this is a cause of some 
confusion because, in this sense, any system 
of classl.flcation or orga.nizatlon of knowledge 
may then also be equated to natural science. 
The success of natural science does not flow 
primarily from any new principles of formal 
logic or reason. It comes from the utillzation. 
of data derived from observation s.nd experi
ment expressed in more or less precdsely de
fined and measurable form. 

The attempt by other disciplines to appear 
as much like natural science as possible has 
been called scientism. Jacques Barzun, for
mer Dean of the Faculties at Columbia, has 
said: 8 "Of this superb work of the Intellect, 
scientlsm tries to carry over as much as it 
can into other subject matters," and he cites 
examples of scientlsm in fields ranging frOm 
sociology to literary criticism. 

Now the perhaps shocking question I want 
to pose to you is Whether a good deal of sys
tems analysis, operations analysis, and opera
tions research as it is now being pra.cticed for 
use at the decision-making level is not verg
ing on scientism. Let me make it clear that 
I am not opening another discu.ssdon of judg
ment versus analysts. This argument is in my 
view almost devoid of content, since in any 
reasonable and practical analysis of a com
plex problem, a considerable amount of judg
ment enters. 

I will set aside at the outset that branch 
of applied (and sometimes pure) mathema
tics which, to confuse matters, is called op
erations research. This branch of applied 

1 Works of Plato, Tudor Publishing Co., 
New York. 

2 Human Knowledge, Its Scope and Lfmfts, 
Simon and Schuster Inc., New York, 1948. 

3 The House of the Intellect, Harper and 
Bros., New York, 1959. 
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mathematics includes aspects of such sub
jects as proba.bllity and statistics, renewal 
theory, queing theory, linear programming, 
and game theory. This discipUne is all very 
fine in its own right and to the extent that 
any actual operation (in mllitary problems
usually transportation or ioglstic supply and 
maintenance) fits the mathematics, it is very 
useful. However, all too often we see at
tempts to force real problems into the Pro
crustean bed of a set mathematical model. 
We also see instances in which the real-life 
processes being analyzed by these mathema
tical techniques might very wen fit the mod
els but for whlch the Blbsolute values and 
f~ctional relations describing the so-called 
"constants" have never been established. 

I wm here turn away from consideration 
of mathematical forma.lisms to the consid
eration of What analysis purports to glve to 
decision-makers. First, lt is claimed that 
analysis is a "scientific method" or "scienti
fic approach" or "scientific tool" to aid the 
decision-maker. For example, P.M.S. Black
ett ' quoting "Scientists at the Operational 
Level" (a paper he wrote In 1941) said: 

"The object of having scientists in close 
touch with operations 1s to enable opera
tional staffs to obtain sclentlftc advice on 
those matters which are not hs.ndled by the 
service technical establishments. 

"Opemtlonal staffs provlde the scientists 
with the operational outlook and data. The 
scientists apply scientific methods of analysts 
to these data, and a.re thus able to give use
fuladvlce. 

"The main field of their a.ctivlty Is clearly 
the analysis of actual operations, using as 
data the materia.! to be found in an opera
tion room, e.g. all signals, track charts, com
bat reports, meteorological information, etc." 

Alain Enthoven in a 1963 speech to the 
Naval War College said: 

"I would Uke to say that the art of weap
ons systems analysis, llke the art of medicine, 
should be based on scientific method, using 
that term in its broadest sense .... 

"What are the relevant ch8ire.cter1stics of 
scientlflc method as applied to the problem 
of choosing strategies and selecting weapon 
systems? There are several. First, the method 
of science is an open, explicit, verifiable, self
correcting process. It combines logic and 
emptrical evldence. The method and tr8idi
tion of science require that scientific results 
be openly arrived a.t in such a way that any 
other scientist can retrace the same steps 
and get the same result. Applying this to 
weapon systems and to strategy would re
quire that au calculations, assumptions, em
pirical data, and judgments be described in 
the analysis in such a way that they can 
be subjected to checking, testing, crltlclsm, 
debate, discussion, and possible refuta-
tion." .... 

Blackett regarded operations research as 
pri:tna;rlly an empirical dlscipllne, as indeed 
did most of the World Wa.r II practitioners. 
In discussing anti-submarine warfare carried 
on by aircraft, after enumerating some 
twenty or so variables which could influence 
the problem, he said: "to attempt an a 
priori solution of this problem is clearly ab
surd. But if past operations are studied to 
give actual values of the yield, reasonably 
a.ccurate predictions may be possible by the 
variational method." 

Yet, I am sure many of you have observed 
the multitude of analyses over the past dec-
8/de (on ASW and other subjects) which pur
port to do just what Blackett considered ab
surd. In fact, there are far more of these than 
there are studies based on .. past operations." 

Enthoven, on the other hand, also refers to 
experimental data and empiricism In sys
tems ana.lysis, but hardly any examples are 
offered or are easlly found. We are really be
Ing asked to consider systems analysis sclen-

• studies of War, HUI alld Wang, New York. 
1962. 

tiflc enough because tt involves (at least in 
its Ideal form) a. clear statement of assump
tions or premises and the logical deduction 
of conclusions from assumptions. In fact. it 
is prlmarNy logic rather than experiment on 
which it relles. 

It Is interesting to note that by 1968, Dr. 
Enthoven, in defining what systems analysis 
is to a hostile House Armed Services Com
mittee, had dropped all claim to be applying 
the "scientific method" to mllitary problems. 
The words "science" or "scientlflc" do not 
appear in his statements to that Committee. 
Systems analysis by then had become a man
agement tool or technique which no longer 
claimed the authority of "science," perhaps 
such a. claim could not be sustained in the 
light of what had transpired between 1963 
and 1968. 

Let us look at the history of the physical 
sciences to see what logic may lead to when 
the premises from which the logic starts have 
no basis In empirical data and the conclu
sions are not tested against emplrlcal data. 

Aristotle's formal logic was not particularly 
faulty even by modern standards, at least 
for the purposes for which he used it. His 
physics was Inferior to Newton's not because 
it was less logical, but rather because his 
experimental or observational basis was woe
fully lacking in comparison to Newton's. In 
more recent times the Raleigh-Jeans law for 
the spectral distribution of black-body r8idla
tion was certainly more logical (i.e.: deriva
ble in mathematically rigorous form from 
then-accepted fundamental principles) than 
Planck's law derived from the quantum hy
pothesis-Planck's law just happened to 
check experiments. And again the concept 
that pa.l'ity was not conserved in physical 
processes could not be justified because it was 
more logical than the principle of conserva
tion of parity; in fact, conservation of parity 
could be regarded as intellectually and aes
thetically more satisfying. (Why should the 
universe be either "right-handed" or "left
handed"?) Experiment alone could establish 
that parity was not conserved in all cases. 

In milltary analyses, strategic systems be
came, after World War II, the main focus of 
attention. These systems, particularly at the 
time when ballistic misslles became the main 
components of the opposing forces, and bal
listic missile defense did not need to be 
taken into account, lent themselves to rather 
simple quantitative analyses. The necessary 
Input data-warhead yield, circular probable 
error and range--were expllcitly given in 
equipment specifications and could be veri
fied by engineering-type tests. 

Much has been made of the use of com
puters for such analyses but actually, as you 
are all aware, the essential results of a bal
listic missile exchange under standard as
sumptions as to ~trategy (first strike or as
sured destruction) can be obtained from cal
culations on the back of an envelope or two. 
Unfortunately, the sometimes overdramatized 
accounts of the accure.cy of computer cal
culations of strategic nuclear-exchange has 
led many lntelllgent but not very well-in
formed individuals to assume that milltary 
analysis hRS now been reduced to an exact 
science. 

1 am sure that it would astound many of 
them, 1f they were told that the decision
makers in the Defense Department had never 
been exposed to a meaningful quantitative 
analysis of realistic military operations in
volving diverse ~round and air operations 
with conventional weapons and that even the 
data and methadology for a reasonably ac
ceptable analysts of this type did not exist 
anywhere. 

The difficulty of quantifying milltary op
erations (or any other activities for that mat
ter) increases re.dicwlly with increase in the 
number of elements granted some latitude 
for independent decision and action and with 
increase In the number of sequential steps 
In the operation In which such independent 

decision and action may be exercised. The 
stylized strategic missile exchange is a. game 
in which there is virtually no latitude for 
independnt decision and action except at 
the top and even there the options are very 
limited, as are the number of sequential 
steps. Ground force operations with a multi
tude of small units are at virtually the op
posite ertreme. The nature of the problem 
suggests statistical approaches, but unfor
tunately that results In losing a good bit of 
the information the decision-maker wants. 
The statistics of large numbers (the central 
limit thereon, for example) tend to average 
to wlmost every question a dull gre.y rather 
than black and white. 

Perhaps in complex situations such statis
tical results are closer to the .. truth" (how
ever, it may be defined) than the results of 
more deterministic analyses but, if so, ana
lysts have much more to learn about how to 
present such results and decision-makers 
have a great deal still to learn about how to 
use them. This is an important point to 
which I shall return shortly. 

As one who has been exposed to a virtual 
deluge of operations research, operations 
analysis and system analysts reports over the 
past several years, I can tell you that, at the 
national level, such studies and analyses have 
many shortcomings which make them far 
less useful and less influential than they 
ought to be. Rarely are the specific quantita
tive results or specific conclusions of such 
studies of real value. Nevertheless, aside from 
the fact that the now-accepted rituals for 
obtaining program approval or solving a ma
jor problem demand submittal of a study, the 
study reports do often provlde a structured 
format for enumerating the factors of im
portance to the decision and they do usually 
contain in convenient form a collection of 
raw and half-digested factual data essential 
to consideration of the question. For exam
ple, such analyses typically contain an "In
stant Expert's Table" in which an effort is 
made to tabulate in one or a. few tables all 
relevant quantitative data bearing on the 
problem under consideration. This kind of 
tabulation permits all sorts of people who 
have no real knowledge or understanding of 
the matter under consideration to get the 
feeling that they are dea.llng with the funda
mental questions in a "quantitative" way. 
However, when reviewed and commented on 
by the "experts," the tables also serve the 
very useful purpose of flushing out funda
mental differences In the way In which pro
ponents and opponents of the various alter
natives choose to present their data. 

O'l"le of the greatest drawbacks encoun
tered by decision-makers in using reports of 
analyses is the fallure of the authors to 
follow the rul"! of full disclosure (in tbe 
SEC sense). Contrary to what is usually 
claimed, assumptions, particularly second
ary assumptions which may have an im
portant effect upon the results of the anal
ysis, are not ma{!e clear in any prominent 
oositlon. in eith~r the summary or in quall
fying the conclusions. More often, key as
sumotions arP. to be found burled deep in 
the t"!xt together with such commentary 
as may b"! given to the degree of certainty 
or uncertainty connected with those as
sumptions. Comnuter programs now most 
often serve as devices which may unobtru
sivelv nlant assumptions in analysos. Of 
cours"l . If the asc;umntions being hidden so 
transoarently make the analysts invalid that 
they would be Immediately recognized by 
the readE>r if thev were clearlv nointed out. 
nothing much is lost by the author in hid
ing the assumptions--nothing. that Is, ex
cept possibly the confidence of the decision
maker to whom the report is addressed. Be
cause when it becomes apparent that im
portant assumptions having a. major influ
ence on the answer are hidden. the reader 
must assume either that the author was not 
being candid or that he lacked the compe
tence to recognize the slgnlftca.nce of his 
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assumptions. In either case, he does not 
come off very well when the hidden assump
tions are discovered. 

So the first thing wrong with most ana
lyses for decision-makers is that reports and 
briefings of analytical studies do not clearly 
show the relationships of the assumptions 
and data to the conclusions, in spite of all 
claims to the contrary. Closely related to this 
deficiency is the fact that most analyses for 
decision -makers ought to be based on a 
calculus of uncertainties not certainties. 
Great Up-service has been paid in the past 
twenty years to the notion that all analyses 
should be done with clear indications of 
the sensitivity of the analyses to variations 
1n the input assumptions and data. Again, 
I must say that there are f~w good examples 
of this kind of analysis to be found. I do 
not mean by this that analyses are not often 
conducted in which input parameters are 
varied over a wide range; but just varying 
the parameters over a range is really not suf
ficient, the more so, if conclUsions are stated 
based on only the chosen point values of the 
input parameters. 

The decision-maker must know how much 
confidence he can have in the results of the 
analysis. Such a question often shakes 
analysts who usually reply that quantitative 
statistical confidence levels can be only stated 
for phenomena which can be described by 
certain classes of statistical distribution 
functions and the analysis that they have 
just completed doesn't fall into that category. 
Nevertheless, if the analysis is to be useful 
in decision-making, it is important for the 
user to have some feeling for the extent to 
which it can be relied on. There are, of course, 
many ways of indicating the degree of con
fidence a decision-maker can have in an 
analysis; the extent to which such analyses or 
closely related ones have been conducted be
fore and verified by empirical results is 
certainly one factor; the extent to which 
input data are certain; sensitivity analyses, 
referred to above, properly presented; the 
formal statistical theory confidence levels, to 
the extent that it can be applied to the data; 
and direct comparisons of alternative means 
of computing the desired results from basi
cally different data and methodologies. 

All of these constitute ways in which the 
decision-maker can be made aware of the 
strengths and weaknesses of analyses and 
most of them are never found in reports 
reaching the senior management levels in 
the Pentagon. As you may have gathered, 
there is an undercurrent in what I have said 
above which bears on the question of objec
tivity. Advocacy is an ancient and honorable 
art--among l~wyers. I see no reason why op
erations analysts cannot be advocates if they 
want to be. I do think that when they are 
advocates there should be some way of an
nouncing it, of saying that a particular sys
tettls analysis or operations analysis report is 
being prepared to make the best possible case 
for some particular position. This can almost 
always be done in a straightforward way by 
choosing the most favorable extreme values 
of uncertain factors entering the analysis. 
Also, opponents of a position should be al
lowed to write devil's advocates reports, pro
vided only that they state explicitly what 
position they are trying to tear down or what 
contrary position they are trying to defend. 
Professional standards should demand that 
all other analytical reports be as objective as 
the authors know how to make them and 
present all sides of the question under study. 

Let me give a simple example of an analysis 
which strains one's credulity. One report 
which I was exposed to in the Pentagon pur
ported to show that supersonic combat air
craft cost between 1.5 and 2 times as much 
as subsonic combat aircraft for the same 
weight empty. In order to prove this, aircraft 
of the la.te forties and early fifties such as 
the F-84, the F-86, and the F-89, which were 
subsonic, were compared with the aircraft of 

the late fifties and early sixties, such as the 
F-102, 104, 105, and 106, which were super
sonic. Anybody who knows anything about 
the evolution of military aircraft develop
ment, and particularly the application of 
avionics to aircraft, over the past twenty 
years is well aware that such a comparison 
is specious. Furthermore, it was unnecessary 
to compare aircraft drawn from the two dif
ferent eras, since there were in production a.t 
the same time the F-5 which was supersonic 
and the A-4 which was subsonic, both at 
approximately the same empty weight, (also 
the A-6 and the F-4), and therefore more 
valld data could t:astly be adduced. Appar
ently it did not appeal to the analysts to 
make such comparisons, but if they had, 
they would have found that the cost factor 
of 1.5 was not borne out by recent experience. 

A general practice in the cost area that one 
frequently encounters in studies presented at 
the decision-making level involves compari
son of the cost of equipment which has been 
developed and is in the inventory with the 
promised cost of new equipment of higher 
performance, which has yet to be developed. 
Substantial cost or at least cost-effectiveness 
a.dvantages can almost always be shown for 
the new equipment. The only realistic ap
proach would seem to be to state the price 
of the new equipment in terms of a range 
of costs rather than a specific estimated cost. 
Yert, again, very few analyses do this. 

Analyses prepared by protagonists on the 
two sides of a question often provide deci
sion-makers with some indication of the 
ranges of uncertainty. One of the striking 
recent examples of analyses concerned with 
a.dvocacy may have come to the attention of 
some of you (some of it appeared in the 
newspapers). As a matter of fact the anal
yses in question are now well beyond their 
first generation. But in first generation anal
yses, done separately by the Navy and the 
Air Force, comparisons were made of the 
relative cost-effectiveness of land-based and 
carrier-based air power. They were done by 
reputable organizations and reputable peo
ple and they were passed up through all the 
official channels to the very top of the De
partment of Defense. I could leave you to 
guess how the conclusions differed but I 
wm state the obvious. The Navy analysis 
showed an overwhelming advantage for car
rier-based air power on a cost-effectiveness 
basis while the Air Force analysis, to no one's 
surprise, showed the contrary. Needless to 
say the reports of both these analyses em
bodied deep in their interior all sorts of aux-
111ary assumptions which were favorable to 
one side or the other. Finally, neither anal
ysis presented much in the way of empirical 
data. These analyses epitomized much of 
what is wrong with analyses being handed 
to decision-makers today and reflect on the 
problem of professional standards for the 
practitioners of the art of analysis for deci
sion-makers. 

Having criticized and cast doubt on the 
validity of many of the analyses offered up 
as advice and assistance to senior decision
makers, I would like to try to restore my 
standing with this group and with my own 
associates by saying that in this complex so
ciety of ours, no decision-maker should be 
without all the help he can possibly get 
from analysis. What we need to do, however, 
is to improve the validity and ut111ty of anal
ysis and to restore it as an empirical disci
pllne whenever possible. In my opinion we 
have gone downh111 to a considerable degree 
since the heyday of operations research in 
World War II; the validity and utllity of 
the analyses in the solution of major na
tional pr<>blems has gone down-at least in 
a relative sense. Although there are many 
difficulties, some of which I have alluded to 
above, many of them would be considerably 
alleviated if greater emphasis were placed 
on the use of empirical data and the enunci
ation of clear statements of the degree of 

uncertainty in analyses. We should return 
once more to making, to the maximum de
gree possible, analysis for decision-making 
an empirically-based discipline. This means 
(because of the future orientation of much 
important analysis) learning how to extraw 
palate empirical data by simulation or other 
means, and developing better ways for stat
ing bounds of uncertainties. 

Moreover, the statement of uncertainties 
in analyses arising from shortcomings tn 
input data, methodology, or definition of 
objectives ln quantitative form should ex
tend, when appropriate, to outright admis
sion that the uncertainties are so large that 
no meaningful qualitative conclusion can 
or should be drawn from the analysis. There 
is no God-given law to the effect that every 
question of interest to mankind is suscep
tible of solution by logical and quantitative 
analysis. As Hans Reichenbach, speaking of 
philosophic doctrines, has said: 11 "Yet it is 
an unfortunate matter of fact that human 
beings are Inclined to give answers even 
when they do not have the means to find 
correct answers," and also, "The history of 
speculative philosophy is the story of the er
rors of men who asked questions they were 
unable to answer; the answers they none
theless gave can be explained only from psy
chological motives." 

It may be that organizations such as this 
should set about establishing professional 
standards for full disclosure, objectivity, and 
ways and means for presenting the degree of 
uncertainty ln analyses. The categorization 
of studies and analyses as advocacy, devil's 
advocacy, and objective efforts might help 
decislonmakers a great deal. Actions to 1m
prove the validity and objectivity of analyses 
could prove to be mutually reinforcing. For 
example in highlighting the uncertainties 
which afflict a given study, emphasis could 
be placed on the operational experiments, 
simulations, or data gathering which would 
help to alleviate these uncertainties. Full 
disclosure of all the important factors which 
influenced the results of a given study would 
help to highlight the important uncertain
ties. Clear identlfl.cation of all these short
comings might well help provide incentives 
for analysts to improve their ways of doing 
business overall. 

It is important that we get on with a fun
damental restructuring of ways in which 
analyses for decision-makers are done and 
presented. What was once a problem only 
in big military programs, systems and strate
gies is now becoming a much more wide
spread problem in government. 

The recent moves towa:rd appllcatton of 
Planning, Programming and Budgeting tech
niques by the civil agencies of government, at 
the federal, state, and local levels, along with 
a parallel movement by these agencies to
ward wider application of operations research 
techniques to problems of current opera
tions, has resulted in a number of important, 
and often easy, victories for analytical tech
niques. This parallels the early situation in 
military operations research and has led to 
some rather optimistic appraisals of the ex
tent to which existing techniques of analysis 
can be applied to solve a broa.d spectrum of 
technological, social, economic and political 
problems in the civil sphere. 

However, we are Increasingly faced with 
problems that require policymaking, action, 
and often funding, at the national level 
rather than by private enterprise and local 
governments alone. Generally, these new 
problems of non-mllltary nature, tend to be 
much more complex and much more diffi
cult to analyze than those we have hereto
fore faced. Most often in the civllian sphere 
the values and utllltles are multiple and In
commensurable; they cannot be clearly 
enunciated ln simple terms and there are no 

11 The Rise of Scientific Ph'llosophg, Univer
sity of California Press, Berkeley, 1951. 
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simply-stated "requirements" in the military 
sense, unsatisfactory as these often are. Ex
perimental or obs.ervational data are very 
d11ficult to come by and there is a signifi
cant "indeterminancy principle" attached to 
the conduct of social, economic, or political 
experiments, in tha.t the experiment almost 
always causes significant, and not always de
finable, changes in the system being experi
mented on while the data gathering is in 
process, so that the data obtained relate to 
an undetermined sta.te of the system. 

At the same time the pressure is on the 
military establishment to reduce costs and 
increase effectiveness in order to make money 
available for needed civil programs. Military 
budgets and analyses for decision-making 
in military programs are being questioned at 
every turn by the Executive Branch, Congress, 
and the public. 

In both military and civillan problems, the 
demands which are being made on analyses 
are great. Will the response be adequate? 
New and innovative approaches are necessary 
in both the form and substance of analyti
cal studies. The challenge ls yours to meet. 

DIRECTOR OF DEFENSE RESEARCH 
AND ENGINEERING, 

Washington, D.O., November 29, 1971. 
Hon. JoHN SHERMAN CooPER, 
U.S. Senate, 
Washington, D.O. 

DEAR SENATOR COOPER: This is in reply to 
your letter of November 15 signed jointly 
with Senators Hart and Symington. I have 
read the report of the Operations Research 
Society of America and agree that it does 
merit continued study. It covers an important 
and serious matter. 

However, because thls report has become a 
matter of controversy between a respected 
professional society and other professionals, 
I believe it would be inappropriate for me 
to comment on the details of the ORSA Ad 
Hoc Committee or on the facts pertaining to 
the controversy. 

After reviewing the ORSA report I con
tinue to believe that the statements and 
analyses presented by the DOD with respect 
to the threat and the Safeguard ABM system 
were valid and correct. 

In particular, the reprogramming of mis
siles for fallure and the "pindown" concept 
are technically feasible and obvious m111tary 
tactics. Whether or not the Soviets would 
adopt them we, of course, cannot know. 

Sincerely, 
JOHN S. FOSTER, Jr. 

YoRKTOWN HEIGHTS, N.Y., 
December 10, 1971. 

Hon. JOHN SHERMAN COOPER, 
Hon. PHILIP A. HART, 
Hon. STUART SYMINGTON, 
U.S. Senate, 
Washington, D.O. 

DEAR SENATORS COOPER, HART, AND SYMING
TON: This letter responds to your request of 
November 15, 1971, for my analysis of the 
findings of the September 1971 issue of 
Operations Research. On November 12, 1971, 
Senator Symington placed in the Congres
sional Record (S-18320 to S-18323) a letter 
which I wrote to the Editor of Operations 
Research, presenting my views on the volume 
"GuideUnes for the Practice of Operations 
Research." Since my views have already been 
made clear in this (unanticipated) way in 
the public record, I shall reply only briefly 
to your specific questions. 

To summarize, however, I found "Guide
lines ... "to have serious inadequacies while 
not making that major contribution which 
could have been contributed by a broad, 
unbiased, and technically competent review 
of a major question which was before Con
gress, namely the necessity for and the ade
quacy of Safeguard for defense of Minute
man. On this score, there is a nugget of 
gold in "Guidelines ... ", namely page 1236: 

"Except for Foster's statements in his May 
12 speech, the Administration appears to 
have avoided addressing the basic issue in 
the analysis of defense-how easlly can they 
be countered and what must we do if the 
opponent attempts to do so? 

"A particularly important interaction that 
has not been treated properly in this debate 
is the problem of the amount of defense of 
Minuteman believed adequate to preserve, in 
combination with other survivors of a Soviet 
first strike, a believable surviving U.S. sec
ond-strike force. 

"It has been argued that the credlbillty 
of the u.s. deterrent policy is built upon 
making it apparent to the Soviet Union that 
enough of the total U.S. strike force (in all 
it.~ components; bombers, ICBMs and sea
launched ballistic missiles) can survive any 
conceivable Soviet first strike, so as to re
tain an ab111ty to infiict unacceptable dam
age to the Soviet homeland. 

"If this principle is accepted, an argument 
that Minuteman must be defended (by Safe
guard or any other defensive system) against 
a heavy Soviet SS-9 attack cannot be con
clusive, unless, as a minimum, it shows that: 

"(i) The undefended Minuteman survivors 
as well as all other surviving U.S. strike 
forces will not suffice to present a believable 
and adequate second-strike force, and, 

"(11) When Minuteman ls defended, the 
total surviving U.S. strike force is sufficient 
to infiict unacceptable damage on the So
viets." 

I consider it unproductive to have an ever
widening debate solely confined to criticism 
of the latest criticism of the original testi
mony. I am glad to see that your questions 
do not confine the comments simply to the 
merits of the ORSA Committee Report, and 
I shall comment on Safeguard itself when it 
is relevant to my reply. Now for the ques
tions: 

1. Was the technical scope of the Ad Hoc 
Committee report sufficiently broad to be able 
to evaluate the fundamental questions before 
the Congress: whether there was a need for 
deployment of the Safeguard ABM system 
a1. this time; its value as a protection of 
Minuteman against probable Soviet threats; 
and whether Safeguard was as good a sys
tem for protection of Minuteman as alter
natives to the Safeguard ABM system such 
as "Hardsite?" 

"Guidelines . . ." itself in the paragraphs 
quoted above shows the fundamental lack 
in the proponents• case for Safeguard. In the 
context of the overall deterrent, they did 
not demonstrate the need for deployment; 
they specifically avoided technically adequate 
analyses of its worth in protecting Minute
man against probable Soviet threats, to the 
extent of holding classified the number of 
interceptors which were to be deployed-a 
critical element in system effectiveness. By 
avoiding detailed considerations of effective
ness, and by excessively optimistic estimates 
o" deployment date, the Administration de
nied the Congress the option of considering 
more effective Minuteman defense systems, 
simultaneously losing valuable time toward 
the realization of these systems. 

In concentrating on Minuteman vulner
ability, the Ad Hoc Committee report ad
mittedly is too narrow to evaluate the funda
mental question. 

2. Was it possible to make a meaningful 
judgment considering the narrowness of 
the inquiry? 

It was certainly not possible for the Ad 
Hoc Committee, within their narrow scope, 
to make a meaningful judgment on the 
worth of Safeguard, nor did they claim to 
do so. Nor does it seem to me possible for 
the Committee to make a meaningful judg
ment oli the vulnerability of Minuteman, 
without a far more skeptical and probing 
attitude toward the basic facts released by 
the Defense Department. One does not use 
one's finest saw to cut rough lumber con
taining nalls; the Ad Hoc Committee could 

well have asked '\"lhether the quality of the 
operations research was well matched to the 
accuracy and adequacy of the facts available, 
ra ther than whether it was of the highest 
absolute caliber. 

3. In projecting the vulnerab111ty of Min
uteman, which was believed to depend upon 
whether one considered "reprogramming of 
Soviet missiles for !allure" and simultaneous 
attack on U.S. missiles and bombers through 
"pindown" to be plausible Soviet tactics. Is 
the plausibility of these tactics &. question of 
operations research or w.as it one of strategic 
analysis more broadly requiring considera
tion of many other factors? All things con
sidered, do you believe that "reprogramming" 
and "pindown" were plausible Soviet tactics 
for the mid-seventies? 

These questions of "reprogramming"' and 
"pindown" are clearly not decidable by op
erations research. They have a very high 
engineering content. I discuss in my refer
enced comments the question of reprogram
ming and pindown. Here I would like to 
point out once again why Safeguard would 
not be of significant value in preserving the 
bombers. Thus, my position is that simul
taneous attack by submarine-launched bal
listic missiles on air bases and pindown of 
Minuteman is not a credible threat, but that 
Safeguard would not help significantly if it 
were : 

DDR&E and those who support Safeguard 
for defending bomber bases apparently 
credit the Soviet Union with the technology 
for a true MIRV, for very high reliability, 
for rapid computation and recomputation 
of trajectories (reprogramming of offensive 
misslles), and with highly reliable subma
rine-launched ballistic missiles in large 
numbers. The ORSA Ad Hoc Committee ap
peared to concur. Clearly, missile attack on 
a Minuteman sllo is very different from mis
sile attack on an airfield, in that a missile 
warhead must come within a few thousand 
feet of the sllo to produce enough blast 
pressure to damage it, while airplanes on 
the ground can be destroyed by a burst sev
eral miles away, and in particular at sev
eral miles altitude. In the proposed Safe
guard system, Sprint could not have been 
used to defend bombers. Thus, in the 
planned deployment, it would be Spartan 
which intercepted the submarine-launched 
ballistic missiles outside the atmosphere. 
But does the Defense Department maintain 
that the Soviet Union, in 1976 or later, will 
not have effective exo-atmospheric penetra
tion aids on its SLBM's? Each real warhead 
could be accompanied by 10 or more decoys, 
vastly overwhelming any Spartan defense 
discussed thus far. The solution to the 
bomber vulnerab111ty problem is that which 
the Air Force has taken, to reduce the time 
required to get the B-52's off the ground in 
response to warning of submarine missile 
launch; to improve our capab111ty to obtain 
this warning; and to re-base the bombers 
farther from our shores. 

4. Was the Administration misleading in 
choosing a particular level of threat against 
Safeguard; and not considering larger or 
smaller threats? Is it correct that Safeguard's 
effectiveness is only evident against a very 
narrow band of threats? 

The DOD assumptions put Safeguard in its 
best possible light for Minuteman defense. 
That light was stlll not good enough, for 
even granting the qualitative nature of the 
Soviet threat it was apparent to all that a 
threat just slightly smaller than the one as
sumed would not require Minuteman de
fense, whUe one either sllghtly more num
erous or using a small fraction of the SS-lls 
against the MSR's would completely negate 
Safeguard. 

5. Do you believe that the proponents of 
Safeguard have now conceded that the op
ponents were right in insisting that smaller, 
cheaper, and less vulnerable radars be devel
oped? 
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Certainly the Defense Department agrees, 

as Mr. Laird has testified, that a growing 
threat will require smaller, cheaper, and less 
vulnerable radars. Many of the proponents 
of Safeguard did not really distinguish suf
ficiently precisely between the Safeguard sys
tem offered for deployment and any other 
ABM system. They might include these radars 
as part of the Safeguard system which they 
advocated, although they certainly were not 
either in the program or in the stated budget. 

6. Did the Ad Hoc Panel make full use of 
all the information available to the respon
sible Committees-the Armed Services and 
Foreign Relations Committees-both classi
fied and unclassified, concerning the Soviet 
threat and Safeguard ABM performance ca
pabilities against a range of Soviet threats? 

Many facts and observations were con
sidered both by proponents and opponents of 
Safeguard in preparing their statements to 
the cognizant Committees. Much of this 
background material was not explicitly dis
cussed, at least in part to avoid submerging 
in details the important questions. A com
petent review of the positions of proponents 
and opponents, therefore, would have had to 
go beyond the material actually presented. 
The Committee implies that it reviewed other 
material but does not specify its sources. Ex
amples of the Ad Hoc Committee report ana
lysis show a serious lack of consideration for 
the classified material which I believe was 
available to at least one of the members of 
the ORSA Committee. 

7. Was the inquiry by the Ad Hoc Panel 
technically correct and competent in its find
ings? 

I do not believe that one can characterize 
the Ad Hoc Panel report as "technically cor
rect and competent in its findings." I have 
given above an example of the neglect of the 
devastating possibility that the USSR might 
use exo-atmospheric penetration aids (dev
astating to the case for Safeguard). In my 
other comments, I note that the report did 
not treat at all properly two possib11ities it 
criticized under the title "Suggestion of Im
practical Alternatives"-the proposal to 
launch Minuteman on warning, and the pro
posal to disperse B-52s widely to airports in
cluding those commercial airports near large 
cities. 

Considering the time availaJble to the ORSA 
Committee, the number of members and the 
experience of the Committee, and the amount 
of review the report is said to have under
gone, I find it it seriously flawed. 

8. Should the inquiry by the Ad Hoc Panel 
have evaluated the testimony and statements 
of all witnesses pro and con who were called 
before the two Committees? Should the Ad 
Hoc Panel have made use of such studies as 
the Report of the Ad Hoc group on Safeguard 
for FY 1971 (the O'Ne111 Report) submitted 
to the Secretary of Defense on January 27, 
1971? 

If ;;he O'Ne111 Report was available to the 
Ad Hoc Panel, it should surely have made 
use of it, inasmuch as the ORSA Committee 
report states (page 1176), "Additional rele
vant information and analyses performed by 
individuals or groups both inside and outside 
the government were obtained to aid in this 
review." 

I do not believe that the Ad Hoc ORSA 
Panel should have conducted such an "anal
ysis of the methodologies employed and pub
licly displayed by the participants in that 
debate" (page 1175) without going more 
deeply into the substance of the question. 
Given the decision to undertake that study, 
the Committee should certainly have re
ported more fully on the adequacy of the 
case presented by the Administration, who 
were, after all, the chief supporters o! Safe-
guard during the hearings. I confess to at 
least as great an interest in the adequacy of 
the investigations and arguments of John 
Foster as in those of George Rathjens, but 

my interest is not satisfied by the ORSA 
Report. 

Practically, I suppose that the Ad Hoc 
Committee could not have evaluated the 
testimony and statements of all witnesses. 
They should certainly have had a more ob
jective procedure in choosing which state
ments and which witnesses to investigate. 

9. Did the ORSA Panel apply the same 
standard of judgment to all witnesses who 
testified, both pro and con? 

I do not believe that the ORSA Commit
tee used the same standard of judgment for 
all Wlltnesses. I don't even think that it used 
the same standards for its own report as for 
the analyses above, the ORSA Report al
ludes to unspecified "additional relevant in
formation and analyses performed by indi
viduals or groups both inside and out
side .... "Furthermore, Rathjens Weinberg, 
and Wiesner were not contesting with Mr. 
Wohlstetter. They were presenting argu
ments and analyses concerning the case 
which was made by the Defense Department. 
Perhaps the Ad Hoc Committee, in inviting 
the opponents to participate in the study, 
expected them to provide a specific list of 
topics on which they felt the Administra
tion operation analyses were deficient, and 
the Ad Hoc Committee would have been will
ing to analyze those on 8.n evenhanded basis. 
When the opponents did not choose to par
ticipate, had the Committee intended to be 
evenhanded, they could have gone to great 
lengths to have someone act in the position 
of public defender, to provide the Commit
tee with such a supplementary list of topics. 

Neither the procedure nor the result leads 
me to believe that the same standard of 
judgment was applied to an Wlltnesses. 

This concludes my replies to the ques
tions. I hope that this discussion will help 
to clarify the utllity and limitations not only 
of operations research, but also of our pres
ent procedures for deciding Important ques
tions and programs. 

Sincerely yours, 
RICHARD L. GARWIN. 

PRINCETON UNIVERSITY, 
Princeton, N.J., November 24,1971. 

Senator PHILIP A. HART, 
U.S. Senate, 
Washington, D.O. 

DEAR SENATOR HART: I am responding to the 
letter from you and Senators Symington and 
Cooper. I shall take up your specific questions 
simply because I do not have time to write 
a. discursive opinion of the ORSA report. 

1. Since I had never heard of any of the 
members of the Committee, with the excep
tion of the ubiquitous Mr. Wohlstetter, I am 
not sure how technically able they might be. 
The very fact that I have been in the business 
for fifteen years and had never heard of 
these people makes me very skeptical. Capa
ble or not, they essentially failed to address 
the questions you pose. 

2. The narrowness of the inquiry was such 
that it had little bearing on the true issues 
raised by the Safeguard ABM deployment. 

3. The pla.usib111ty of the reprogramming 
and pindown tactics is a difficult and com
plex problem which is not addressed in the 
report. They obviously are questions of broad 
strategic analysis involving high technical 
matters. All things considered, I believe the 
reprogramming and pindown tactics are com
pletely implausible ones for a Soviet first 
strike. 

4. The answer to both questions is a re
sounding "Yes". 

5. I think it is quite clear that no reason
able defense of the Safeguard system from a 
technical standpoint, could ever have been 
nor ever really was made. The responsible 
people in the Pentagon have always recog
nized the need for smaller and more nu
merous missile site radars. 

6. No opinion. 

7. Since the panel considered such utterly 
trivial aspects of the whole ABM question, it 
is likely they got the correct answers to the 
simple questions they posed. 

8. & 9. The whole panel study and its 
method of reporting was, in my opinion, en
tirely inappropriate and unfair. It was an 
exceedingly one-sided study and surely pa.ld 
little attention to the very large amount of 
testimony supporting the conclusions of 
Rathjens, et al. The whole thing was a very 
bad show. 

Sincerely, 
M. L. GOLDBERGER, 

Chairman. 

THE BROOKINGS INSTITUTION, 
Washington, D.O., January 3, 1972. 

Mr. PHILIP A. HART, 
Mr. STUART SYMINGTON, 
JOHN SHERMAN COOPER, 
U.S. Senate, 
Washington, D.O. 

GENTLEMEN: In response to your letter 
of November 5th, I am enclosing an analysis 
of the ORSA committee report on the ABM. 
It seems to me to be most useful to prepare 
a general memorandum rather than specific 
answers to the questions posed. I have, how
ever, indicated my views on each question in 
the body of the memorandum. 

I regret the delay in answering your letter 
and hope that my response will still be of 
use. If I can be of any further help, please 
do not hestitate to call on me. 

Sincerely yours, 
MORTON H. HALPERIN. 

COMMENT ON APPENDIX ill "TREATMENT OF 
OPERATIONS RESEARCH QUESTIONS IN THE 
1969 SAFEGUARD DEBATE" OF REPORT OF THE 
ORSA AD Hoc COMMITTEE ON PROFESSIONAL 
STANDARDS 
For reasons not explained in the appendix, 

the ORSA committee chose to concentrate its 
analysis on a single question relating to the 
damage which could be done to the American 
Minuteman force by one hypothetical Soviet 
force. This was not the only operations re
search question of relevance to the ABM 
debate; there were others of much greater 
importance such as the alternative means 
available to the United States to assure that 
a specified number of Minutemen could sur
vive a given Soviet attack and the sensitivity 
of alternate American force postures to dif
ferent Soviet threats. If the committee had 
chosen to exa.mine these issues, its report 
would have been of some value. However, no 
study of the ABM debate limited to questions 
of "operations research" could have been of 
major significance since the major issues in
volved systems analysis and political-mllitary 
calculations far beyond the scope of systems 
analysis. 

This memorandum discusses briefly the 
major ABM issues before turning to an 
analysis of the issue which the committee did 
examine and an effort to explain its triviality. 

THE MAJOR ABM ISSUES 

The major issues, as I see them, are three: 
1. How likely was it that the Soviets would 

develop the capabllity to destroy a large frac
tion of the Minuteman force soon enough 
that one had to go forward with Safeguard 
in 1969? 

This question receives no attention at all 
in the ORSA report where the threat is taken 
as an assumption. In order to threaten Min
uteman, the Soviets had to develop a Mmv 
for the SS-9 and provide it with a far greater 
accuracy than they have yet demonstrated 
for a single warhead. The administration ex
trapolated from the Soviet testing of a mul
tiple warhead (not a MIRV) for the SS-9 and 
predicted that the threat would materialize. 
In fact it has not. According to the informa
tion ofllcially released by the Pentagon or 
otherwise reported in the press, the Soviets, 
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several years later, have still not tested. a 
MIRV or begun the series of tests necessary to 
develop great accuracy. Indeed. the a.d.m1.n1s
tration no longer even claims that Safeguard 
must proceed on its planned schedule or the 
Minuteman force would be vulnerable. It has 
rested its case entirely on the "negotiating 
chip" argument. 

On this key issue the opponents have been 
proven correct: we did not need in 1969 to 
go forward with an ABM defense of Minute
man. 

2. How wide a range of threats could Safe
guard handle? 

Critics of Safeguard charged that it could 
handle only a very narrow range of Soviet 
threats--a lesser threat and it was not needed 
and more of a threat and it would be easily 
overwhelmed. The adm1n1stration made this 
proposition d1ftlcult to argue by refusing to 
make public the number of launchers which 
wlli be bullt. (This number would be known 
to the Soviets long before the system was 
completed.) The ORSA committee, by not 
discussing the question of Safeguard's etiec
tiveness,ignored this issue completely. 

Within a year, Secretary Laird was con
ceed.ing this argument, noting that the So
viets could easily build a force which would 
overwhelm Safeguard. On this important 
issue too the opponents have proven correct. 

3. Could a more e:tiective and cheaper 
system be developed.? 

Given that the threat was not imminent 
and that Safeguard would be effective 
against only a narrow range of threats, op
ponents argued that a. more e:tiective system 
with a cheaper radar could be developed. 
Indeed at least some critics of Safeguard 
were, and are, prepared to support a. hard 
point defense provided. that: (1) a cost
e:tiective system was developed; (2) the 
threat appeared likely; and (3) it was con
sistent with a SALT agreement. What they 
objected to was early deployment of the 
wrong system which the Soviets were likely 
to view as the first step toward a. system de
signed to take away their deterrent. 

It would indeed have been a miracle of 
serendipity it components designed to pro
tect American cities against a. large Soviet 
attack would have also been optimal to de
tend cities against a small Chinese attack 
and to defend missile sites. 

The administration has now conceded. this 
argument as well as is pushing the develop
ment of the dedicated hard point· system. 

The Issue Examined: Would Minuteman 
be at risk? 

The question on which the committee 
focused. concerned the calculations offered 
by Wohlstetter and Rathjens on the number 
of Minutemen which would survive a. speci
fied Soviet threat. The committee did not 
consider whether the threat was a. likely 
one nor did it discuss what significance the 
d.i:tierence in calculations had. What can be 
said about the committee's conclusion that 
Ra.thjens behaved. inappropriately? 

The administration faced a d.1ftlcult prob
lem in conjuring up the threat which would 
justify going forward with Safeguard in 
1969. The Soviet force posture had to meet 
three criteria.: 

1. it had to be one which the intelllgence 
community would not judge to be complete
ly implausible in the given time frame; 

2. it had to be capable of destroying a 
large fraction of the Minuteman force; and 

3. it had to be a. force a.galnst which Safe
guard would be effective. 

These criteria. were so constraining that 
the a.dminlstration's e:tiort to specify such a 
threat fa.lled. the first time around. Rath
jens' calculations (even as corrected. and 
then accepted by Wohlstetter showed that 
16% of the Minuteman force would survive.1 

1 Rathjens' calculations showed. 25% sur
viving because he assumed four 1-megaton 
warheads in each ss-9 (before the admin-

Given these calculations the administra
tion faced a dilemma. lt had to increase the 
threat without giving the Soviets a force 
which could overwhel,m Safeguard. The threat 
could have been increased either by giving 
the Soviets more SS-9s or more MIRVs per 
missile but either of these forces would have 
been too large for Safeguard to handle. In
deed Wohlstetter shows that by E.ttributing 
to the 88-9 what he calls the "number of 
1-MT MIRV warheads the SS-9 is capable 
of carrying" the percentage of Minutemen 
surviving is reduced to 7.3 without repro
gramming. While the ORSA report condemns 
Rlathjens for not using this number, it does 
not note that the administration and Wohl
stetter rejected it because the force could 
overwhelm Safeguard. Since the ORSA panel 
did not look at all at Safeguard effective
ness it missed the significance of the alter
native Soviet threats. 

Faced with this dilemma Wohlstetter and 
later the administration decided to give the 
Soviets a. reprogramming oapabllity. Nowhere 
did the administration, ORSA, or Wohlstetter 
ex.plain why the Soviets would go this 1·oute 
rather than following the more straight for
ward and reliable pa.th of adding more war
heads or building more missiles. The Soviets 
could rely on reprogramming instead of add
ing more missiles or warheads ~nly if they 
had the same aim as the administration and 
Wohlstetter-nam.ely to design a force 'which 
threatened Minutemen but could be handled 
by Safeguard. To state the point is to show 
the absurdity of the assumption. With 5 years 
of lead time before Safeguard would be op
erational the Soviets would have to be in
sane to rely on reprogramming which en
hanced the value of Safeguard r.a.ther than 
enlarging :the total force by adding warheads 
and;or missiles thus rendering Safeguard 
useless. 

Moreover, the ORSA committee going be
yond the bounds of operations analysis as
sumes that the Soviets would be prepared 
to rely on reprogra-mming. Wohlstetter de
scribes reprogramming as involving "methods 
famlliar to us." He did not inform his list
eners that we had no such system nor was 
there any evidence that the Soviets had such 
a system or were developing it. In my judg
ment, no Soviet planner attempting to build 
a first-strike force whicih he hoped would be 
credible to the politburo would rely on re
programming. Rather he would build a force 
large enough for the purpose without re
programming.2 

Finally, one must ask about the signifi
cance of the range of calculations o:tiered by 
Wohlstetter and Ra.thjens. The lowest sur
viving percentage suggested by Wohlstetter 
is 5. Using standard techniques of operations 
research one can calculate tha-t this means 
that 50 Minutemen would survive.3 

By 1975 most of the Minuteman force will 
be MIRVed; thus each surviving missile 
would carry either a. single 1 Megaton war
head or 3 warheads of le.:>ser yield. In either 
case the force could easily destroy at least 
15 of the largest Soviet cities. The question 
of whether such destruction is not sufficient 
for deterrence, when it serves oniy to re-

istration specified. three 5-Mega.ton war
heads as the standard threat), and because 
he apparently made an optimistic assumption 
about how blast-resistant the Minuteman 
force is. (See the Wohlstetter chart repro
duced. on page 1191 of the ORSA report.) It 
was this error that occupied most of the 
attention of the ORSA committee. 

2 Nor would he, in my view, rely on pin
down, a technique which the committee on 
the basis of a very superficial look at a ques
tion far beyond its competence, describes as 
reliable. 

s To permit replication: 
1000 (unclassified number of Minutemen) 
x 5% (Wohlstetter's number, see page 1191) 

50 Minutemen surviving. 

enforce the bomber force and 41 Polaris sub
marines, is not addressed in the report. 

How Trivial is the Question on which the 
ORSA Panel focused? 

As has already been suggested it is difficult 
to overestimate the triviality of the issue 
upon which the ORSA panel focused. Since 
it may be d1ftlcult for readers unfamiliar 
with the details of the ABM debate to grasp 
this point an analogy may be useful. 

Suppose that an opponent of the Vietnam 
war had in 1966 o:tiered the following 
critique: 

The Vietnam war is immoral. The United 
States has no vital interests which require 
it to fight in Indo-China. The Saigon govern
ment is corrupt, inefficient and unworthy of 
support. The bombing of North Vietnam is 
not only immoral, it is ine:tiective since it 
cannot prevent Hanoi from moving enough 
supplies down the Ho-Chi-Minh trail to pro
vide what its forces in the South need. This 
is so because it is difficult to prevent move
ment down the traU and because Hanoi will 
start enough on the trail to insure that what 
it needs wUl arrive at the other end. This 1s 
easy to do since the forces in the South need 
only 2.5 tons/day which can be carried in 
15 trucks. 

A critic of this position objects that the 
author has not provided the data to replicrute 
the calculations leading Ito the 25 tons/day 
and '15 trucks. When provided with this in
formation he shows that using alternative 
assumptions about enemy needs and truck 
capacity the correct numbers are 40 tons and 
20 trucks. 

Five years later an ORSA panel appointed 
to look into criticisms of the Vietnam war 
looks primarily at the ton/truck issue, con
cludes that 40 and 20 are the correct num
bers and condemns the critics. 

What the ORSA panel has done is equally 
absurd and the absurdity is equally clear, I 
believe, to any fair-minded observer familiar 
with the ABM debate. 

One must then reluctantly ask why the 
committee chose to focus on this question. 

The answer is clear but evidently one 
about which the committee is ashamed. As 
the report does indicate its inquiry arose 
from a letter by Wohlstetter to ORSA. In its 
135 page report the committee prints part of 
this Wohlstetter letter and the full text 
of each of the letters it exchanged with Ra.th
jens. The excerpts of the Wohlstetter letter 
are intriguing. They contain this sentence: 
"For this purpose it is enough to consider 
how participants in the debate handle the 
important issue I have described." What that 
issue is cannot be determined by readers of 
the ORSA report since the committee has left 
out the middle paragraphs of Wohlstetter's 
letter. These paragraphs, in fact, spell out 
in detail the controversy over how many 
Minutemen would survive and explain Ra.th
jens' errors. That Wohlstetter was interested 
in having this one question examined is un
derstandable. He is, in general, careful of the 
calculations he makes public, and was con
fident that in this instance he had shown 
himself to be better at arithmetic and simple 
calculations than Ra.thjens had been. 

That the ORSA panel permitted Wohlstet
ter to define its agenda-and then chose to 
hide that fact--is inexcusable, totally unpro
fessional, and in complete violation of the 
standards it sets in the body of its report on 
criteria for reviewing a study (pages 113Q-
31). The committee failed to evaluate the 
statements by the administration or its sup
porters. It examined only a. few of the issues 
raised by critics-those specified by Wohl
stetter in his letter. 

The report is useless in seeking to evaluate 
the analysis presented by the administrators, 
its supporters, or its critics. It is equally use
less in seeking to assess, even with hindsight, 
whether initiating Safe-guard in 1969 was in
deed vital to American security. 

MO~TON H. HALPERIN. 
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CAMBRIDGE, MAss., November 15, 1971. 

Hon. PHILIP A. HART, 
Hon. STUART SYMINGTON, 
Hon. JOHN SHERMAN COOPER, 
u.s. Senate, 
Washington, D.C. 

GENTLEMEN: This is in response to your 
request that I comment on the report of the 
ORSA Ad Hoc Committee on Professional 
Standards entitled "Guidelines for the Prac
tice of Operations Research" contained in 
Operations Research, Vol. 19, No. 5, Septem
ber, 1971. 

A professional society that elects to judge 
the credibility and integrity of professional 
people who are not among its members is 
under profound obligation to employ rigor
ously every judicial safeguard, including hav
ing its own findings reviewed by a competent 
group external to the society to insure fair
ness and freedom from bias. After reviewing 
the ORSA report, I can only conclude that it 
does not accord With what I conceive to be 
the professional standards which should 
characterize so serious an inquiry of this 
kind. It is further my feeling that the ORSA 
report is inadequate in that it deals With very 
narrow aspects of the debate while neglect
ing the broad strategic questions, quite be
yond the boundaries of operations analysis, 
that were of such fundamental importance. · 
I have not always concurred in the views 
and judgment expressed by those scientists 
whose statements the ORSA report seeks to 
question, but I have never doubted the high 
purpose and great usefulness of their con
tributions to the national debate on the ABM 
issues. I hold the same view of those who tes
tified in favor of the ABM. It is of the utmost 
importance that such cozp.plex issues as the 
ABM be thoroughly debated pro and con and 
that proponents and opponents, including 
those who constructively dissent from gov
ernmental views, be heard and feel free and 
encouraged to express their dissent with
out fear of subsequent attacks on their in
tegrity. 

If the nation is to reach sound conclusions 
about great technical issues, it is vital that 
we have meticulouill.y prepared and rigorously 
objective testimony (including explicit state
ments about any limitations in data or as
sumptions) from scientists and engineers 
when they speak in their professional capac
ity and that they carefully distinguish their 
technical analyses from their personal or 
political views. At the same time it is impor
tant to understand that there are technical 
issues about which technical experts of equal 
competence, objectivity, and integrity may 
reach differing conclusions, especially when 
there are strategic and pollcy elements in
volved with the issues. 

With all these considerations in mind I can 
only respond to your inquiry by expressing 
my view that the ORSA report is hurtful 
rather than helpful in seeking to uphold the 
high standards of professional participation 
in national debates in which there is a high 
content of both science and trans-science 
elements. 

Yours sincerely, 
J. R. KILLIAN, Jr. 

HARVARD UNXVERSrrY, 
DEPARTMENT OF CHEMISTRY, 

Cambridge, Mass., November 11, 1971. 
Hon. PHILIP A. HART, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR HART: I am in receipt of a 
letter signed by you amd by Senators Syming
ton and Cooper concerning the report of an 
Ad Hoc Committee of the Opemtions Re
search Society. I am familiar with that Re
port and the reply to it prepared by Messrs. 
Rathjens, Wiesner and others. 

As regards your specific questions my an
swers are as follows: 

1. Q. Was the technical scope of the Ad 
Hoc Committee Report etc. 

A. No, it was not. 
2. Q. Was it possible to make a meaningful 

judgment considering the narrowness of the 
inquiry? 

A. Not an objective one. 
3. Q. In projecting the vulnerability of 

Minuteman, etc. 
A. In my view the plausibility is doubtful. 
4. Q. Was the Administration misleading, 

etc. 
A. It would appear to be a.n arbitrary choice 

helpful to the proponents of ABM. 
5. Q. Do you believe that the proponents 

of Sa.fegua.rd etc. 
A. They seem to have done so. 
6. Q. Did the Ad Hoc P81Ilel make full use 

of all the information etc. 
A. No, it did not. 
7. Q. Was the inquiry by the Ad Hoc Panel 

technically correct and competent in its 
findings? 

A. It appears to have been biased. 
8. Q. Should the inquiry by the Ad Hoc 

Panel have evaluated etc. 
A. This would have been the more correct 

procedure. 
I should like to use this opportunity to 

comment in a more general way on the ORSA 
Committee Report and the Vigorous efforts 
to give it wide publicity. 

The ORSA Committee Report, unfairly I 
believe. raised questions about the credibil
ity and even the integrity of several indi
viduals who were active in the ABM debate. 
The Report specifically questioned their cal
culations and assumptions regarding future 
vulnerab111ty of our Minuteman forces to 
ss-9 missiles of the SoViet Union. These cal
culations required projections of the Ss-9 
threat in numbers, accuracy, reliability, 
damage effectiveness, etc., etc. It is reason
able and in fa.ct unavoidable that independ
ent experts would determine such projec
tions somewhat differently and hence would 
have different views on the magnitude and 
imminence of the Soviet missile threat, as 
well as on the performance of the Sa.feguard 
System in protecting Minuteman missiles, 
particularly when compared in effectiveness, 
cost and availab111ty With alternative sys
tems. The ORSA Committee Report did not 
address itself to these major questions, but 
only to a narrow segment of the debate 
chosen by a protagonist in the ABM debate; 
the Report concentrated on small issues, and 
largely on a few individuals who disagreed 
With that protagonist. Whether ORSA's spe
cific criticisms are partially valid or not, is 
of small consequence when viewed in the 
context of broad technical issues ably dis
cussed in their ABM testimony and writings 
by the criticised people, especially Drs. Pan
ofsky, Rathjens and Wiesner, who have made 
many other valuable contributions to pub
lic policy regarding technical aspects of de
fense over a period of many years. 

In the ABM debate the participation of 
experts provided the Congress and the pub
lic With an almost unprecedented exposure 
to the many facets of a major defense policy. 
Its formative process was especially enriched 
by the non-Government experts who are not 
restricted in their public Views by the ofticial 
government positions. In assessing these 
contributions one must bear in mind that 
in such debates the independent citizen
experts opposing the Administration View 
are at a grave dl.sa.dvantage because they 
usually do not have the same access to in
telligence and other classi.tled information 
as Government experts and if they have such 
access are not assisted by a timely ofticia.l 
release of selected items of classi.tled infor
mation. 

Because experts are human some un
founded assertions can always be detected 
on all sides, especially when the time avail
able to prepare statements is short. What is 
o! real importance is that Drs. Panofsky, 
Rathjens, Wiesner and others did contribute 
greatly to the qual1ty of publlc debate on 

ABM and deserve not criticism in the pub
licity following the ORSA Committee Report 
but approbation for their public service. 

Sincerely yours, 
G. B. KlsTIAKOWSKY. 

OPERATIONS RESEARCH SOCIETY OF 
AMERICA, 

November 23,1971. 
Senator JOHN SHERMAN COOPER, 
senator STUART SYMINGTON, 
senator PHILIP A. HART. 
U.S. Senate, Washington~ D.O. 

GENTLEMEN: A copy of your letter request
ing opinions on ORSA's Ad Hoc Committee 
Report has been seDJt to me. While you did 
not request my own answers to these ques
tions, I a.m enclosing such answers. You wlll 
find that my answers to many of the ques
tions are the same as thooe of people who 
have criticized the report. It seems to me that 
raising such questions as 1f they were sub
ject to partisan interpretation implies a 
misunderstanding of the report and its pur
pose. I know you are all very busy men, but 
I would appreciate it 1f you would each take 
the time to read the report in its eillt-irety. 

The immediate stimulus for the report was 
a letter from Dr. Albert Wohlstetter (and 
while he is a member of the Society, and I 
believe endorses our report, we do not neces
sarily endorse Dr. Wohlste17ter's opinions or 
writings except as specifically stated in the 
report). However, the document tha.t con
vinced us that we should make this study 
(p. 1151) was written by one of your col
leagues, senator Jackson; it appeared to us 
to constitute a rather plalnltive request to 
scientists to set their own house in order. 
We believe that senators have a right t_o ex
pect from technical experts a clear-cut ex
position of m.a.tters Within their area of ex
pertise, and that within those highly re
stricted areas of the ABM debate which we 
chose to study, they had not received this. 

Let me state once again that the Society 
which I represent does not favor the ABM 
(neither does it oppose it). It is clear that 
some people w1ll use this report for their 
own ends (Just as "The devil can cite Scrip
ture for his purpose") . Let me state for the 
record that I find the article by Alsop, which 
praises the report, as dl&turbing as I fl.nd 
some of the distorted articles which attack it, 
such as those in the Boston Globe. I should 
think, however, that all Senators would unite 
behind the principal objective of the report; 
namely, to ensure that the Senate of the 
United Sta.tes obtains a more adequate basis 
for its decisions on technical nu1;1iters. 

Sincerely yours, 
ROBERT E. MACHOL. 

ANSWERS TO QUESTIONS 
1. "Was the technical scope o! the Ad Hoc 

Committee report sufficiently broa.d to be 
able to evaluate the fundamental questions 
before the Congress." The answer is a re
sounding "No"; it was never intended to be. 
This is stated several times in the report 
(for example, page 1175) and was stated by 
me again very strongly in the Foreword (page 
1123). 

2. Assuming that the question means "was 
it possible to make a meaningful judgment 
on the desirabillty of Safeguard from the 
ORSA study considering the narrowness o! 
its inquiry," the answer is no. 

3. Some reprogramming (for emm.ple, !or 
launch failures) is plausible. Other repro
gramming (for example, for warhead fail
ures) is not plausible. Operations Research 
1s pertinent to making these distinctions. 
The original debate was obfuscated by !allure 
to make these distinctions. 

4. Safeguard, like any other defensive sys
tem, is effective only against a restricted 
band of threats. The exa.ct width o! this 
band was unfortunately not well lllumi
nated by either side of the 1969 debate. 

5. I have not kept up with the post-1969 
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debate. I believe that both sides considered 
the radars vulnerable. However, the failure 
to describe this vulnerab111ty and its conse
quences adequately was one of the short
comings of the debate. 

6. Within the restricted area which lt 
chose to study, the panel did make full use of 
all such information. 

7. As a reviewer of this document my an
swer must be obvious: yes, it was technical
ly correct and competent. 

8. The inquiry of the Ad Hoc Panel should 
not have gone beyond the topics which it 
covered. It restricted its inquiry to those 
aspects of the 1969 debate on the ABM which 
were in the public doma.ln and on which 
scientists gave confilcting testimony. To 
have gone beyond this would have been to 
investigate the political question of para
graph ( 1) above, 

9. Again, since I was a reviewer for the 
report, lt is clear that my answer to this 
question is "Yes." 

MASSACHUSETTS INSTITUTE OF 
TECHNOLOGY, 

Cambridge, Mass., November 23, 1971. 
Hon. PHn.IP A. HART, 
U.S. Senate, 
Washington, D.C. 

MY DEAR SENATOR HART: Yes, I have read 
most of the September, 1971, issue of "Op
erations Research." More than a year ago I 
was asked to be Chairman of the Committee 
which was to write that Report. I refused 
to have anything to do with it, and strongly 
advised against setting up the Committee. 
When the Report nevertheless came out, I 
protested both to the present officers of the 
Society and to the press, as indicated in the 
enclosed exchange of letters. The Publication 
of the Report was only just approved by the 
Council of the Operations Research Society, 
the vote being 6 to 5, with the President of 
ORSA breaking the tie. The statement of the 
Minority of the Council, which is enclosed, 
may be of interest to you. 

I could endeavor to answer each of the nine 
questions you raise, though I have not been 
in close touch with the details of the ABM 
studies and have not had access to classified 
reports regarding the subject. For example, 
my answer to your questions 1 and 2 would 
be No. 

However, my reaction is much broader than 
the minutia which fill the Report. My crit
icism has to do with the dangers inherent 
in ascribing reality to the results of a mathe
matical analysis of a situation, without first 
examining carefully the assumptions on 
which it is based. It also has to do with the 
way purely technical reports can be used for 
non-technical purposes. 

The basis of my criticism lies in my ex
perience in operations research, which goes 
back to the beginning of World War II. I 
was Director of the U.S. Navy Operations Re
search Group then. We learned from hard ex
perience that the results of mathematical 
analyses could be of immense value in tac
tics, only when we were reasonably certain 
as to the behavior of our own weapons and 
of the tactics and weapons of our enemy. 
During a war there are tough but necessary 
ways of gathering data on these two points, 
data from the battle itself. And if the data
gathering is scientifically done and efficiently 
processed, one can hope to obtain accurate
enough parameters for the analyses, so that 
correct tactics can be initiated before the 
enemy catches on. (A few examples are out
lined in "Combat Scientists" by L. R. Thies
meyer and J. E. Burchard, Little, Brown and 
Co., 1947, Chapter 7, and in "The Battle of 
the Atlantic," by S. E. Morison, Little, Brown 
and Co., 1947, pages 217 to 224, and the prin
ciples are discussed in "Methods of Opera
tions Research,'' by P. M. Morse and G. E. 
Kimball, John Wiley and Sons, 1950, Chap
ter I). 

We soon learned that the estimates of 
effectiveness of our weapons, given us by 
the designers of the weapons, were nearly 
always over-optimistic, compared with their 
effectiveness when used by soldiers in war
time conditions. In fact the discrepancy 
usually turned out to be a factor of three 
in degradation of effectiveness. We also 
learned, the hard way, that estimates of 
enemy intentions and capabilities, obtained 
from "intelligence," could be just as badly 
off, unless tested in battle or checked against 
past experience of enemy behavior. Until 
these uncertainties in assumptions could be 
narrowed by operational data, the predic
tions of our beautifully accurate analyses 
could be wrong by a factor of as much as ten. 
Only by applying the pessimism of experi
ence could we arrive at sate predictions, to 
apply before operational data were available 
to check our assumptions (and the impor
tant goal was to get this operational data as 
quickly and cheaply as possible). 

But in peace time these operational data 
are not at hand, happily for the country but 
unhappily in regard to predictions of weap
ons effectivenes. This I learned (again the 
hard way) when I was first Deputy Director 
of the U. S. Joint Chiefs' Weapons Systems 
Evaluation Group (WSEG) in 1949 (this 
was before the Group was split into a purely 
military group and a purely civilian group 
under the Institute of Defense Analyses; I 
supervised the work of the military as well 
as the civ111ans, under General Hull, Direc
tor). When we were trying to predict the 
effectiveness of the B36, we were given the 
optimistic estimates of the B36 designers and 
the "intelligence" estimates of enemy capa
bilities, which varied widely from month to 
month. Our first task was to reduce these 
guesses to some set of realistic assumptions, 
to put into our calculations to predict oper
ational losses and successes. Luckily, at the 
time, we had enough officers and civilians 
with war-time experience so we could get 
agreement on the degree of operational deg
radation we had to apply to these guesses, 
and could come up with realistic assump
tions. And I believe our resulting predictions 
of the inadequacies of the B36 were even
tually agreed to by everyone (including 
General LeMay!). 

By now a new generation of officers and 
analysts has come on the scene, many of 
whom have never had the sobering experi
ence of seeing their optimistic predictions 
disproved by deaths on the battlefield. They 
too often are willing to take the assumptions 
given them by designers and by "intelU
gence" as gospel truth, and to base their cal
culations on them without adding any cor
rection factors for "the fog of war." This is 
why I believe the arguments regarding de
tails of the analysis of ABM effectiveness are 
beside the point. Strategy is still an art, not 
a science. Science can help in many ways, 
but final decisions must be based on experi
ence and judgment. 

At one point in the ABM hearings I un
derstand one senator asked how it happened 
that scientists, who were supposed to know 
"the truth," oould so convincingly come out 
with such widely different predictions. To 
this sensible question I can offer two sugges
tions-perbaps answers. The first is that the 
scientific method is dual, the use of both ex
periment and theory to predict future 
phenomena. The experimental data result in 
parameters (assumptions) to be inserted in 
the theory (analysis) to produce the predic
tions. The immensely complex calculations 
needed to land the Apollo missions accurately 
would have been useless without precise 
values of the experimentally determined data 
on the gravitational fields of the earth and 
the moon. Anyone who argues about a pos
sible 5 or 25 percent error in the calculation 
of missile vulnerabiUty without first making 
sure of the input parameters, or realistic 

values of our weapon capabilities and the 
potential of our enemy (to at least that 
same accuracy) is not arguing scientifically. 
And, in the present circumstances (thank 
God) we have no means of experimentally 
determining those input parameters to that 
accuracy. 

Therefore the argument must be based on 
experience and judgment, as to the most 
likely va.lue of these input parameters. I, for 
one, would rather place my bets on the judg
ment of those who have had broad experi
ence in strategic weapons evaluation, such as 
a presidential science advisor, rather than 
on the opinions of an analytic specialist or a 
protagonist of some new weapon. The argu
ment here is not about the truth or falsity 
of some scientific law, it is about the plausi
bility of the assumptions on which the cal
culations are based. And I submit that Con
gressmen are as capable of judging the ex
perience and realism of the protagonists as 
are any technical expert. These are not ques
tions of science, they are matters of judg
ment, based on experience. Anyone who tries 
to argue his case for the ABM on the grounds 
of the accuracy of his analyses is either 
scientifically naive, or else he thinks it 
doesn't matter, that the time will never come 
when hard reality will provide a cheek on his 
assumptions. 

My second suggestion is more tentative. 
There is a whole gamut of "sciences,'' from 
the "hard sciences" to the "soft sciences," 
which can be graded in regard to the ease or 
difficulty of determination of their assump
tions. To a physicist or chemist the experi
mental determination of the theoretical as
sumptions, the basic parameters, is as impor
tant to him as is the mathematics of the 
theory which uses the parameters: it is all 
a part of his science. The economist or the 
sociologist has a much harder task in verify
ing his assumptions quantitatively. In many 
cases agreement on assumptions must as yet 
be based on polemic or on philosophical argu
ments rather than on verifiable, quantitative 
experiment. Unfortunately, when studying 
military strategy or pollution or energy needs 
for the country, when both "hard" and "soft" 
scientists participate, this distinction be
tween assumptions based on measurement 
and assumptions based on judgment are 
often forgotten, or misunderstood. And at 
times a non-experimentally-verifiable as
sumption, or the results of analyses based 
on such an assumption, is presented as a 
scientific conclusion. In such cases you of 
course will find scientists reaching widely 
varying conclusions, depending on the as
sumptions they have made; the differences 
are not in the science but in the experience 
and judgment of the protagonists. 

This is of course not to say that science is 
of no help in cases where assumptions 
cannot be verified experimentally, under 
realistic conditions. Analysis can work out 
the consequences of the assumptions, and 
often can work out ways whereby some as
sumptions can be verified with minimum 
effort and disruption. But both scientists 
and Congressmen must distinguish between 
the verifiable, scientific part of the study 
and the "unscientific," as yet unverifiable 
assumptions, which must be decided, hope
fully, by the best judgment available. That 
best judgment may be that of an experi
enced scientist or it may be that of a Con
gressman or a general; it shouldn't be called 
science. 

I hope this general discussion will answer 
some of the questions behind your questions. 
As I said at the beginning, I am not an ex
pert on ABM's, but I have had experience 
in many similar problems, both military and 
non-military, and I am sensitized to the 
crucial importance of distinguishing be
tween science and assumptions based on 
judgment. I am not ashamed, as a scientist, 
to disagree violently with a fellow scientist 
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on matters based on experimentally unveri
fiable assumptions. I might not think much 
of my opponent's judgment, but I certainly 
would not say he was unscientific. 

Sincerely, 
PHILIP M. MORSE, 

Director Emeritus. 

NEW YORK, N.Y., January 12, 1972. 
Hon. JOHN SHERMAN COOPER, 
Hon. PHILIP A. HART, 
Hon. STUART SYMINGTON, 
U.S. Senate, Old Senate Office Building, 

Washington, D.C. 
DEAR SENATORS COOPER, HART, AND SYMING

TON: I apologize for being so late in re
plying to your request for comments on the 
ORSA report about the 1969 ABM debate. As 
I mentioned in my earlier reply, I have been 
very busy traveling on business in recent 
weeks. A more important cause of delay, 
however, has been the di111.culty I have ex
perienced in composing a reply that ad
dressed the issue I believe underlies your re
quest: whether the Congress, and the peo
ple, can obtain expert opinions on a subject 
on which we are divided without having 
those opinions shaped in part by the polit
ical rather than the professional attitudes of 
the experts. I have concluded that I cannot 
do this without distorting my actual views 
if I adhere to the format for reply you sug
gested. 

I am certain it is not necessary to stress 
that in the end a Senator or Congressman 
must make up his mind on an issue, even a 
"scientific" one, using his own best resources 
of character and judgment to sort out the 
authoritative things he has heard from those 
that merely refiect, however strongly and 
admirably, the political, social and strategic 
opinions of a scientific expert. In the case 
of the ABM debate, the contradictions among 
the opinions of scientific witnesses were es
pecially stark. I do not believe this resulted 
from dishonesty or 1rresponsib111ty of the 
witnesses. Fundamentally, the trouble with 
the ABM debate's scientific testimony is that 

. the issue itself is not very scientific. Prac
tically, the trouble is that open hearings or 
debates before a lay audience tend to con
fuse technical and non-technical opinions 
and to emphasize differences rather than 
matters of agreement even on scientific ques
tions. 

That the ABM issue is not very scientific 
seems to me clear. There is not very much 
of a range of opoinlon about either the phys
ical phenomena that impinge materially up
on ABM or even the technology used to ex
ploit or otherwise deal with those physical 
phenomena. All scientific witnesses who par
ticipated in the debate believe the same 
fundamental things about how radars work, 
missiles accelerate, and nuclear explosions 
corrupt the environment. They differ on such 
issues as the severity of the technical chal
lenge involved in dealing with such phe
nomena, on the merits of certain technical 
system implementations versus alternatives, 
and, in the end, the extent to which an ABM 
system will do the job expected of it. 

They differ, as reasonable people will in
evitably differ I believe, on a complicated 
matter. We have never and, God willing, 
never will fight a nuclear ballistic missile 
war. We have no means beyond the most 
careful thought and interpretation of data 
gathered in ways other than war to judge 
how a system will function in the condi
tions of war. We do not even know with high 
certainty what klnd of attack we might face. 
we have intelllgence data, data that I believe 
give reason for very serious concern, but we 
do not and cannot know in precise detail 
the characteristics (e.g., accuracy) of an 
enemy's weapons, ·the way he would use 
them, and the way he would relate the use 
of his ICBM'S to the use of his other weapons. 
However, scientiftc experts can present to the 
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Congress a well-done set of assessments 
about ABM system capab111ties, based on 
the use of certain data and judgments. The 
sources and estimated quality of data used 
can and should be stated. The sources and 
bases of judgments should also be stated. 

The forum of open hearing or debate has 
two properties which work against the pur
poses of the Congress and the public if these 
purposes are primarily to identify which 
scientific issues are agreed upon among the 
experts and which are matters of genuine 
technical dispute, and only secondarily to 
solicit the non-technical opinions of the 
experts. The first counter-productive prop
erty, as pointed out by the ORSA group, is 
that the forum is an adversary proceeding. 
This tempts, if not encourages, each witness 
to "display only the part (of his analysis
that appears strong, holding back the vu1..: 
nerable part," because the witnesses "at
tempt to infiuence . . . decisions through 
the presentation of their cases" and because 
"those presentations are designed to indicate 
the reasons why the decision should be made 
favorable" to the witness. (Quotes from 
ORSA report, pp. 1132f.) The second counter 
productive property of the open hearing or 
debate is its conduct before a lay audience. 
This makes possible the presentation of 
statements of questionable technical quality 
and can lead to confusion of technical and 
non-technical statements. In addition, it 
places a rebutting witness in the position 
of introducing apparently petty, abstract or 
narrowly technical objections into a proceed
ing which is being conducted in far broader 
terms than the scientific-terms familiar to 
the lay audience and indeed appropriate to 
the interests and responsibilities of that 
audience. This can be so even 1! the narrow 
technical objection bears crucially on the 
validity of an argument whose technical 
value is presumably the primary reason for 
open hearing of its proponent in the first 
place. 

The ORSA group focused on the difficul
ties occasioned by the adversary process and 
recommended an exchange of written tech
nical analyses for review, appraisal and anal
ysis by the organization to which testimony 
is offered and by recognized and competent 
adversaries. This written exchange would 
precede oral testimony and provide back
ground against which testimony urging a 
course of action could be weighed. 

In my judgment, and with particular ref
erence to the ABM debate, the Senate could 
have obtained better information than it did 
by arranging to have scientists who were well 
informed about the physics and technology 
embodied in various ABM systems meet pri
vately and deliver to the senate (or the 
appropriate committee) a report on their 
private debate. The report should, of course, 
describe the range of opinions held, who held 
them, and why. ABM is a subject of great 
importance, complexity, and subtlety. In my 
opinion, on it or and similarly complicated 
and controversial subject, the Senate is quite 
unlikely to receive much less diversity of 
view from scientists than it does from lay
men. However, the discipline inherent in a 
debate among peers, preceding a formal re
port to the senate could serve to sharpen 
arguments, to clarify agreements and differ
ences, and generally to allow each Senator 
(and Congressman) to judge better the util
ity or irrelevance of scientific argument to 
the issue before him. 

There is another related matter that con
cerns me very deeply. I refer to the tendency 
that I believe exists to "downgrade" the 
opinions of scientific witnesses from the Ex
ecutive Branch because they are presumed 
to be pressing a view that conforms to Ex
ecutive policy rather than to the necessary 
implications of science and technology. In 
some cases this tendency has been extended 
to question the veracity of those, like me, 

who earn their Uvings outside of Government 
employment by working on technical ma
terial related to that which is under debate. 
It is, in my opinion, important to realize 
that such people are likely to be the best 
technically informed ones we have. I think 
a Senator is justified in estimating the ex
tent to which a scientific witness's views are 
affected consciously or unoonscioUS>ly by his 
own interests. But I do not think a witness 
should be disqualified as a source of informa
tion and opinion because he works in a field 
and under a sponsor involved in the debate. 
To do th.a.t would leave to Congress only those 
Witnesses whose information is old or who 
have never performed sustained, pertinent 
work. 

I appreciate your inquiring about my views 
on this matter. I would be happy to visit you, 
if you wish me to do so, to offer any infor
mation or judgments I have that might be 
helpful to you. 

Sincerely, 
LAWRENCE H. O'NEILL. 

STANFORD UNIVERSITY, 
Stanford, Calif., November 10,1971. 

Senator PHILIP A. HART, 
Senator STUART SYliUNGTON, 
Senator JOHN SHERMAN COOPER, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR HART, SENATOR SYliUNGTON, 
AND SENATOR COOPER: Thank you very much 
for your letter of November 5, 1971 asking 
me for comments on the ORSA Report, pub
lished in the September 1971 issue of their 
journal, entitled "Oper-ations Research." 

To be blunt I consider the type of ap
praisal undertaken by the ORSA subcommit
tee as an outrageous practice to be spon
sored, even indirectly, by a professional so
ciety. I feel that more valid complaints about 
the professional standards of those preparing 
the document can be made !than the report 
does about those it purports to investigate. 
However, this is not the main point. A more 
valtd question is whether a specialized pro
fessional society should take it upon itself to 
analyze a controversy involving views in 
Which many disciplines--physical sciences, 
opera.tions research, social sciences, computer 
science, and many branches of engineering
are clearly involved. We are dealing with a 
subject where judgment based on technical 
knowledge and experience, rather than pe
dantic calculations based on ill-founded as
sumptions, are frequently most essential. 

My most severe criticism is that the report 
deals only with the less important part of 
the ABM question: That is, how to forecast 
the prospective threat to tthe U.S. Minute
man deterrent. By their very nature such 
projections are subject to great uncertainty 
since neither technical performance, stra
tegic intent, nor rate of buildup of Soviet 
weaponry can be predicted with confidence. 
The .much more important question is 
whether the Safeguard system can deal with 
the threat, should it continue to evolve; 
it is this point which drew most of the valid 
criticism. The Safeguard system, even if it 
performs fully as specified, can deal only 
with a very D.ail'TOW band of threats. The 
ORSA Report does not deal with 'this much 
more basic question at all; it is that prob
lem which has to be faced by the Congress 
in deciding whether the Safeguard system is 
a justifiable investment for the shrinking 
defense dollar. 

I consider the ORSA Report to be an un
fortunate precedent in rthat it might be in
terpreted as a mechanism of intimid&'ting 
witnesses requested to testify before the 
Congress; I am glad, therefore, that you are 
giving it some critical attention. I am at
taching to this letter answers to your specific 
questions. 

Sincerely yours, 
WOLFGANG K. H. PANOFSKY, 

Director. 
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REPLIES TO QUESTIONS TRANSMITTED BY SENA

TORS HART, SYMINGTON, AND COOPER 
THROUGH THEIR LETTER OF NOVEMBER 6, 
1971, ENTITLED "SoME QUESTIONS CoN
CERNING THE REPORT OF THE ORSA AIJ HOC 
CoMMITTEE OF PROFESSIONAL STANDARDS EN
TITLED "GUIDELINES FOR THE PRACTICE OF 
OPERATIONS RESEARCH" CoNTAINED IN OPER
ATIONS RESEARCH, VOLUME 19, No. 6, SEP
TEMBER 19'11 
1. was the technical scope of the Ad Hoc 

Committee report sufficiently broad to be 
able to evaluate the fundamental questions 
before the Congress: whether there was a 
need for deployment of ·the Safeguard ABM 
system at this time; its value as a protec
tion of Minuteman ag1ainst probable Soviet 
threats; and whether Safeguard was as good 
a. system for protootion of Minuteman as 
alternatives to the Safeguard ABM system 
such as "Hardsite?" 

Answer: The technical scope of the Ad Hoc 
Committee repol'lt is definitely much too nar
row to ev!aluate the fundamental questions 
regarding Safeguard ABM before t he Con
gress. The ORSA Report dealt primarily with 
points of disa.greement among Drs. Wohl
stetter, Rathjens and others concerning the 
projection of the threat to Minuteman. Nat
urally such projections wlll depend on the 
assumptions made. However t he principal 
point. namely whetlher the Safeguard ABM 
offers any significant protection to the Min
uteman force, even if it worked perfectly, was 
not &ddressed at all in the report. It is this 
point which deserves the brunt of the criti
cism. It Is clear that Safeguard Is not as good 
a. system for the protection of Minuteman as 
a "dedicated" system such as "Hardsite." 

2. Was it possible to make a meanin gful 
judgment considering the nar-rowness of the 
inquiry? 

Answer: No. The ORSA Report Demon
strates the lLmitations of attacking a broadly 
based problem by a narrow inquiry based on 
operations research methods only, wLthout 
examining the latitude of the underlying 
technlca.l assumptions. 

3. In projecting the vulnerabllirty of Min
uteman. much was believed to depend upon 
whether one considered "reprogramming of 
soviet missiles for failure" and simultaneous 
attack on U.S. missiles and bombers through 
"pindown" to be plausible Sovie.t tactics. Is 
the plauslbillty of these tactics a question 
of operations research or was it one of stra
tegic analysis more broadly requiring consid
eration of many other factors? All things 
considered, do you believe that "reprogram
ming" and "pindown" were plausible Soviet 
tactics for the mid-seventies: 

Answer: In order to claim that Minute
man and the bomber force can both become 
vulnerable to a conjectured Soviet first strike 
attack two assumptions were made in the 
ORSA report: One is that Soviet missiles 
could be reprogrammed in clase of fa.ilure, 
and secondly, that simultaneous attack on 
U.s. m.lSsiles and bombers through pindown 
'MlS feasible. Both are highly questiOilalble 
assumptions. The first question-that of re
programming-is less critical to the a.na.Iysis. 
It would simply C'Oiltrol the missile inven
tory the Soviets would have to pos:sess before 
a va.lld threat to Minuteman might be 
assumed. The DOD previously rejected the 
option of reprogra.mming of U.s. missiles 1n 
case of failure as being too cumbersome and 
also as being vulnerable in that the enemy 
might jam or spoof the reprogra.m.m.ing com
mands. Reprogramming is particularly diffi
cult from the engineering point of view if a 
MIRV'd force is considered; reprogramming 
might 'be feoas1ble to compensate for launch 
failures but 1f Lt is even more diftlcult 1f one 
considers reprogra.m.m.In.g to compensate for 
fa.ilures in MIRV'd separation from the 
"bus." Also, very little time W'ould be avail
able if the latter tactic were used. I consider 
reprogramming to be a very unlikely tactic 
for the Soviets to use, considering that a 

first strike attack would have to be executed 
With high confidence. 

Pindown of the Minuteman force requires 
an en:Oit'lllous number of carefully timed nu
clear explosions. In Congressional testimony 
both this fact and the very difficult relia
bllity problems which a first strike attacker 
would face in manning such an attack was 
pointed out. The only comment the ORSA 
report gave was "The Committee does not 
feel that discussions by Panofsky on the m
feasibllity of coordinated strikes against U.S. 
bombers and mlssiles satisfa.ctmlly refute 
Foster's claims.'' The report gives no analysis 
of any kind and does not substantiate lts 
criticism. The ORSA report also assumes thla.t 
if the Soviets would adopt such a ttactic then 
the U.S. would simply not launch the Min
uteman force while the pindown is in prog
ress and thereby wait for SS-9 or other 
Soviet counterforce missiles to arrive to 
destroy the Minuteman missiles in their silos 
This would be a nonsensical tactic for the 
U.S. Even if pindown were attempted by an 
enemy force it would clearly be sensible to 
launch Minuteman mls81les through the pin
down baiTage with the expectation that some 
of the missiles would get through anyhow. 
Under this tactic the rellaib111ty the Soviets 
would have to &.SSume for their pindown 
forces would be excessive to g:l.ve any con
fidence to the Soviet planners in their suc
cess. 

Considering all this combination of cir
cumstances I consider pindown tactics to be 
totally implaUsible Soviet tactics for the 
mid-seventies. I might add that my judg
ment W'h1ch was 111ttacked in the ORSA re
port as "not being proven" was confirmed by 
testimony by Lt. General Glaser during his 
testimony before the House Armed Services 
Committee at the FY 1972 Hearing, page 
4523. General Glaser reiterated in deta.ll the 
same timing sequence which had been given 
in my testimony documenting the infeasi
bility of coordinating strikes and thereby 
dismisses the feasibllity of a. pindown attack 
by implication. 

4. Was the Administration Inisleading in 
choosing a particular level of threat against 
Safeguard; and not considering larger or 
smaller threats? Is it correct that Safeguard's 
effectiveness Is only evident against a very 
narrow band of threats? 

Answer: I consider the Administration's 
justification for Safeguard to be totally Inis
lea.ding in pinpointing a particular level of 
threat against which Safeguard would have 
some effectiveness. If the threat were less 
than that projected, Safeguard would not be 
needed; if it were larger the effectiveness of 
Safeguard could easily be nullified. Uncon
troverted evidence Introduced into Senate 
testimony made it evident that Safeguard 
would be effective only against a very nar
row band of threats. The matter has never 
been brought to proper public attention be
cause the total fire power (number of Inter
ceptor missiles) which the Nation is asked to 
buy for Safeguard is st111 classified. 

5. Do you believe that the proponents of 
Safeguard have now conceded that the op
ponents were right in insisting that smaller, 
cheaper, and less vulnerable radars be de
veloped? 

Answer: It Is my belief that the technical 
offices within the Defense Department who 
proposed the Safeguard system have now 
conceded de facto that the opponents are 
right in insisting that the MSR is the 
"Achilles Heel" of the Safeguard system and 
that therefore less vulnerable Safeguard 
radars should be developed. The increasing 
insistence on the .. Hardsite" development 
bears Witness to the fact. Hopefully progress 
at SALT will make this an academic question. 

6. Did the Ad Hoc Panel make full use of 
all the information available to the respon
sible committees-the Armed Services and 
Foreign Relations Committees-both classi-

fled and unclassified, concerning the Soviet 
threat and Safeguard ABM performance ca
pabllities against a range of Soviet threats? 

Answer: I conclude that the Ad Hoc Panel 
was highly restricted in its inquiries. It did 
not make full use of all information avaUable 
to all committees of the Congress, in partic
ular it ignored testimony or criticism of 
Safeguard performance. 

7. Was the inquiry by the Ad Hoc Panel 
technically correct and competent in its 
findings? 

Answer: The Ad Hoc Panel ignored tech
nical factors, in particular those relating to 
the engineering of the Safeguard system and 
therefore the competence in arriving at its 
findings could be seriously questioned. 

8. Should the inquiry by the Ad Hoc Panel 
have evaluated the testimony and statements 
of all witnesses pro and con who were called 
before the two Committees? Should the Ad 
Hoc Panel have made use of such studies as 
the Report of the Ad Hoc Group on Safe
guard for FY 1971 (the O'Ne111 Report) sub
mitted to the Secretary of Defense on Jan
uary 27, 1970? 

Answer: The Ad Hoc Panel was highly 
select ive in t he choice of witnesses investi
gated. Specifically, the Ad Hoc Panel ignored 
the testimony given by most of the non-gov
ernment, pro-ABM witnesses testifying be
fore the Congress, in particular that given by 
Seitz, Teller, Wigner, Nitze, Brennan, Fink, 
O'Neill, W. McMUlan, Herzfeld and Wheeler. 
Most of these pro-ABM witnesses showed a. 
great deal of ignorance about the actual en
gineering features of the Safeguard system. 
The Ad Hoc Panel also did not reference the 
evaluation contained in the O'Neill Report, 
submitted to the Secretary of Defense on 
January 2, 1970, which concluded that if 
defense of Minuteman were the only Inis
sion of Safeguard then deployment would not 
be recommended. 

9. Did the ORSA Panel apply the same 
standard of judgment to all witnesses who 
testified, both pro and con? 

Answer: The ORSA Panel clearly did not 
apply the same standard of judgment to the 
pro and con witnesses. As an example the 
ORSA Panel failed to reveal any criticism 
against the analysis of Wohlstetter, Herz
feld, Libby and McMillan, submitted to Sen
ator Henry M. Jackson on August 10, 1970 
which claimed that deployment of Safeguard 
would increase the price of admlssion to the 
Soviets for attack against the Minuteman 
force by 800 ( I) additional re-entry vehicles. 
Moreover, as stated in my reply to ques
tion 8 above, the ORSA Panel omitted any 
judgment of those witnesses testifying for 
the ABM which might have been subject to 
considerably more valid criticism than those 
treated by the report. 

MASSACHUSETTS lNBT~E 
OF TECHNOLOGY, 

Cambridge, Mass .• November 26, 1971. 
Hon. JoHN SHERMAN CooPER, 
Hon. PHILIP A. HABT, 
Hon. STUART SYMINGTON, 
U.S. Se1Ulte, 
Washington, D.O. 

DEAR SENATORS COOPER, HART, AND SYMING
TON: Distasteful as the whole ORSA episode 
has been to me, I nevertheless welcome your 
invitation to comment on the Report. You 
will, I am sure, appreciate that, as I am one 
of those most severely criticized, my com
ments are hardly those of a dispassionate or 
objective observer. 

I shall try first to respond to your specific 
questions, and will then offer some more gen
eral comments. I would also ca.ll your atten
tion to comments, a copy enclosed, prepared 
some time ago by Steven Weinberg, Jerome 
Wiesner and myself. 

All of my comments really apply primarlly 
to Appendix m of the ORSA Report. The 
Report proper I found generally innocuous 
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and noncontroversial. There is no discerna
ble relationship between it a.nd Appendix m. 

Responses to questions 
1. was the technical scope of the Ad Hoc 

Committee report sufficiently broad to be 
able to evaluate the fundamental questions 
before the Congress: whether there was a 
need for deployment of the Safeguard ABM 
system at this time; its value as a. protection 
of Minuteman against probable Soviet 
threats; and whether Safeguard was as good 
a system for protection of Minuteman as 
alternatives to the Safeguard ABM system 
such as "Hardsite?" 

It is clear that the scope of the ORSA in
qu1ry was not adequate to permit an evalua
tion of the need for Safeguard, its etfec
tiveness nor whether other alternatives for 
protection of Minuteman might be prefer
able. In fairness it must be said that the 
authors made no claim for such breadth. On 
the contrary, they explicitly denied any in
tent to examine all of the issues involved in 
the Safeguard debate. However, notwith
standing the denial of intent and the failure 
to look into the many issues, the Committee 
seemed quite willing to draw conclusions, 
which were predictably emphasized by the 
press, and not denied by ORSA, that can be 
construed to be far more sweeping than the 
ambit of its inquiry. A quotation from page 
1217 of the Report will illustrate the point. 

"It must be noted ... that the analytical 
arguments presented by spokesmen for Safe
guard within the Administration were care
fully examined (emphasis added). While 
shortcomings were found as documented 
below, they nowhere equalled the cumulative 
mass of inadequacies compiled by the opposi
tion." 

There is no qualification as to the facets 
of the debate to which this judgment is 
meant to apply and the paragraph imme
diately preceding the quotation suggests it 
is appropriate to the whole debate. Neither 
is there evidence to Justify the statement that 
the Admin1stratlon's arguments were care
fully examined. Certainly there is nothing in 
the report to suggest that the Committee 
looked in depth into the question of the 
overall vulnerability of U.S. rela.tiatory capa
bilities, much less into the etfectiveness of 
Safeguard or alternatives. 

2. Was it possible to make a meaningful 
Judgment considering the narrowness of the 
inquiry? 

The ORSA inqiury, even had it dealt com
petently with the issues it purported to be 
addressing, was of such narrow scope that 
it would not have permitted valid conclusions 
about the quality of the Safeguard debate as 
a whole nor about the need for, or utility of, 
Safeguard. 

Notwithstanding the narrowness of the in
quiry, some interesting conclusions can, 
however, be drawn from the Report. These 
relate not so much to either the Safeguard 
question or the character of the debate as 
to the competence and judgment of the ORSA 
Committee and perhaps by extension to ORSA 
as a. society and to the community of opera
tions analysts. (This is discussed further 
under General Comments.) 

3. In projecting the vulnerabllity of Min
uteman, much was believed to depend upon 
whether one considered "reprogramming of 
Soviet missiles for failure" and simultaneous 
attack on U.S. missiles and bombers through 
"pindown" to be plausible Soviet tactics. 
Is the plausibility of these tactics a ques
tion of operations research or was it one of 
s.tr8Jtegic analysis more broadly requiring 
consideration of many other factors? All 
things considered, do you believe that "re
programming" and "pindown" were plausible 
Soviet tactics for the mid-seventies? 

The plaus1b111ty of "misslle reprogram
ming", and to an even greater eldient, "pin
down" are definitely not just questions of 
operations research. 

In judging whether reprogramming would 
be a feasible Soviet tactic the following con
siderations would be important: the nature 
of the Soviet command and control system 
including the extent of usage of computers 
and their quality, the nature of ithe guidance 
system for Soviet missiles, the reliabilities 
and accuracies to be expected, the time and 
mechanisms for separation of multiple war
heads, the size of the Soviet force compared 
with the target system to be attacked, the 
response time and doctrine of the U.S. com
mand and control systems, the vulnerability 
of U.S. missiles. There is little information 
a.V'ailable, at least to the American Defense 
community, about the issues relating to 
Soviet capabiltties and practices, and indeed 
there is probably considerable uncertainty 
even regarding the vulnerability of U.S. mis
siles and the U.S. response capab111ties. Ac
cordingly, whether or not reprogramming 
would be a feasible or desirable Soviet tactic 
is uncertain. It is a matter of judgment. 
My belief is that some degree of reprogram
ming would probably be technically feasible, 
e.g. th8Jt which could compensate for missiles 
not in alert status, for failures during count
down, and probably for launch failures. I am 
dubious about the feasibility of compensat
ing for failures during rocket staging and 
particularly for those involved in MRV or 
MIRV separation. However, even the degree 
of reprogrammJ.ng which I would regard as 
technically feasible would otfer little ad
vantage unless there were a high expeota.tion 
that a. single delivered Soviet warhead could 
destroy its target. Considering the yield
accuracy combinations that might be ex
pected for Soviet MRV or MIRV warheads in, 
say, 1975, I would not envisage the Soviet 
Union going very far with reprogramming 
by that time. 

The assumptions made by DoD spokesmen, 
by Albert Wohlstetter, and by the ORSA 
Committee seem to me unrealistic in this 
regard. Even were the Soviet Union to achieve 
the high yield-accuracy combinations as
sumed by them, which I believe unlikely, 
there would remain the fact that the Soviet 
leadership would almost certainly not have 
the confidence in the reliability of its mis
siles that would be required to make an at
tack involving less than two warheads per 
U.S. target a realistic option. They would 
need high confidence that there would be no, 
or only very limited numbers of, missile 
failures for which reprogramming could not 
compensate. This would require tests of 
Soviet missiles in numbers that seem unreal
istic in the time frame under consideration. 

I consider a "pindown" to be a low-con
fidence tactic which one might employ if 
one had adequate resources and had, on the 
basis of other considerations, decided to at
tack. However, it is not a tactic on which one 
would care to base the fate of a. nation. Note 
in this connection that proponents have 
hypothesized Soviet SLBM attacks "pinning 
down" U.S. missiles for a period of perhaps f5 
minutes prior to arrival over U.S. targets of 
Soviet ICBM warheads. There are many pos
sibilities of failure in such an attack; e.g. 
a submarine being sunk at the last minute, 
one not executing its launch order, the pos
sibility that the vulnerability of U.S. missiles 
during the boost phase may have been over
estimated, or that U.S. aircraft with weapons 
might be put in ;the air based on the con
centration of submarines or a communica
tions intercept. Thus, even aside from the 
question of SLBM force requirements, such 
an attack would seem to be too fraught with 
risks for the would-be attacker to be con
sidered a realistic possibllity. 

The feasibility of "pindown".is then, too, a 
matter of judgment. As .regards both "pin
down" and ".reprogramming" there is little 
room for operations research considerations 
to come into play directly, there having been 
no directly relevant operations on which to 

do research. Experience with the operation 
of other complex systems can, and should, 
of course infiuence judgments. Many scien
tists, engineers and military people probably 
have at least as much relevant experience as 
operations researchers in this regard. 

4. Was the Administration misleading in 
choosing a particular level of threat against 
Safeguard; and not considering larger or 
smaller threats? Is it correct that safeguard's 
etfectiveness is only evident against a very 
narrow band of threats? 

Safeguard, as presently planned, would 
have utility for defense of Minuteman only 
over a very narrow range of threats. More
over, this will continue to be the case unless 
there is a drastic change in the plan-the 
introduction of redundant radars, large in
creases in the numbers of interceptors, or 
both. 

The Administration's use of a threat of 
420 SS-9's to build its case for an ABM de
fense seems clearly to have been designed to 
put Safeguard in its best light. Using the 
same assumptions made by the Administra
tion regarding Soviet missile performance 
and tactics, one notes that, without defense, 
the number of Minuteman missiles that could 
be expected to survive a Soviet attack 
would increase by almost a factor of three 
(from 50 to 138) if the Soviet threat were 
only 10% less than hypothesized. Thus, the 
case for Safeguard would be very much 
weakened. Similarly, modest increases in the 
threat would make the case for Safeguard 
very weak because it could be so easily over
whelmed. 

5. Do you believe that the proponents of 
Safeguard have now conceded that the op
ponents were right in insisting that smaller, 
cheaper, and less vulnerable radars be de
veloped? 

The existence of an active program to de
velop a so-called "hard-site" defense employ
ing smaller, cheaper, less vulnerable radars 
clearly demonstrates that the Administration 
now recognizes that its opponents were cor
rect in identifying the MSR as the Arch1lles' 
heel of Safeguard. (Whether the positions of 
many of the Safeguard proponents outside of 
the Administration have changed as did that 
of the Administration is not clear.) 

6. Did the Ad Hoc Panel make full use of 
all the information available to the respon
sible Committees-the Armed Services and 
Foreign Relations Committees--both clas
sified and unclassified, concerning the So
viet threat and Safeguard ABM performance 
capab111ties against a range of Soviet threats? 

The Ad Hoc Committee did not claim it 
used all available information regarding the 
threat to Minuteman or the performance of· 
Safeguard nor did it do so. On the "Contrary, 
it generally accepted Administration assump
tions Without questions, and otherwise was 
selective in its use of inputs to its study, gen
era.lly rejecting those inputs which would 
have thrown doubt on its conclusions. 

7. Was the inquiry by the Ad Hoc Panel. 
technica.lly correct a.nd competent tn its 
findings? 

The work of the Ad Hoc Committee is of 
poor quality, particularly when it is recog
nized that it took some 21 months. This is 
true on an absolute scale and also when one 
measures it against the statements of either 
proponents or opponents of Safeguard, all of 
whom were, in the 1969 debate, responding 
on time scales measured in days or weeks. 

Two examples, to which I have already re
ferred, will demonstrate that the report of the 
Ad Hoc Committee is incompetent even if 
measured within the narrow framework in 
which it chose to work and even if one re
stricts one's consideration to matters of oper-
ations research. · 

In considering the attack against the U.S. 
Minuteman force hypothesized by the Ad
ministration, a critical issue is the confidence 
the Soviet leadership would have to have that 
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there would be few missile failures of a kind 
for which reprogramming could not compen
sate. In the real world this is a very difficult 
problem because one never knows just how 
much degradation in performance is to be ex
pected when one goes from the test range to 
the execution of an operational plan. But 
putting that aside for the moment, there is a 
simple problem In statistics which would 
seem to be the operations analysts' meat. 
That is, the determination of the kind of 
Soviet missile test program that would be 
required to make the Wohlstetter-DoD as
sumptions regarding reprogramming realistic 
even assuming no operational degradation. 
Consideration of this problem would have 
demonstrated the unrealism of at least the 
DoD assumptions it not also Wohlstetter's. 
Yet, the ORSA Committee, despite its leisure
ly time scale, preoccupation with the re
programming question and sensitivity to the 
costs of missile testing,1 did not bother to 
consider it. 

Perhaps a more serious indictment Is the 
failure of the Committee to comment on the 
sensitivity of the Administration's case tor 
Safeguard to its use of the 420 SS-9 missile 
threat to M1nuteman.2 It there is a single 
"first commandment" tor operations analysts 
it is perhaps "test the sensitivity of your 
conclusions to your assumptions". The Com
mittee simply failed to do this despite its 
claim to have examined the Administration's 
analytical arguments closely. Had it, in fact, 
done so, the results would have been devas
tating as regards the Administration's case. 

8. Should the inquiry by the Ad Hoc Panel 
have evaluated the testimony and state
ments of all witnesses pro and con who were 
called before the two committees? Should the 
Ad Hoc Panel have made use of such studies 
as the Report of the Ad Hoc group on Safe
guard for FY 1971 (the O'Ne111 Report) sub
mitted to the Secretary of Defense on January 
27, 1970? 

Any balanced inquiry regarding the ABM 
debate would presumably have looked into 
the statements of all witnesses and all rele
vant documents, or alternatively into some 
subset of them selected on the basis of ob
jective ground rules. The first, more exhaus
tive, kind of inquiry would seem to have 
been indicated for the ORSA Committee con
sidering the kinds of sweeping judgments it 
chose to draw regarding the debate. 

The Committee, of course, chose neither 
of these alternatives. Rather it permitted 
the specification of charges and the identifi
cation of source materials and persons to 
be investigated to be determined almost 
entirely by one of the participants, Albert 
Wohlstetter, into whose behavior it was to 
inquire. Indeed, Appendix m of the ORSA 
report reads very much like an elaboration 
of an outline provided for it in Mr. Wohlstet
ter's instigating letter. (Note, although the 
Committee included Mr. Wohlstetter's letter 
as item A of Appendix IV to its report, it 
excised those paragraphs to which the above 
comment refers.) 

9. Did the ORSA Panel apply the same 
standard of judgment to all witnesses who 
testified, both pro and con? 

Manifestly the ORSA Committee did not 
apply the same standards of judgment to 
all witnesses as a few examples wm illus
trate. 

(a) It criticised me for using a cube root 
scaling relationship between weapons yield 
and blast effects a while not commenting on 
the use of the same relationship in state
ments by Messrs. Laird and Packard in the 
same debate.4 

(b) It repeatedly criticised opponents for 
what it termed inadequate documentation of 
assumptions, citation of sources, etc. while 
never commenting on the slmllar inadequa
cies of DoD spokesmen. 

Footnotes at end of article. 

(c) It simply tailed to take note of the 
many technical errors by Administration 
spokesmen, e.g. Secretary Laird's statement 
regarding the coverage to be provided by 
Safeguard for the Minuteman force.5 

(d) It apparently looked at (or at least 
paid attention on ly to) that private corre
spondence which it felt it could use to favor 
Wohlstetter's case, avoiding that which 
would n ot. 

(e) It criticised opponents for making 
what it regarded as unrealistic assumptions 
r egarding lead times for deployment of of
fensive systems but failed to criticise Ad
minist ration spokesmen for making equally 
.optimistic assumptions regarding deploy
ment of Safeguard.a 

(f) It did not comment on a paper by 
Messrs. Wohlstetter, Herzfeld, Libby and 
McMillan in which they compared Soviet re
quirements to destroy 70% of the unde
fended Minuteman force with requirements 
to d estroy 95 % of the defended force but in 
which they did not explain the extent to 
which the increase in force requirements 
was due to Safeguard and the extent to 
which it was due to the change in the 
ground rules regarding the level of destruc
tion to be achieved.7 

(g) It changed a statement in its prelimi
nary draft criticising Mr. Wohlstetter for 
incorrect interpretation regarding my work 
to one in the final daft indicating he had 
difficulty in interpreting my results,8 there
by attempting to obscure where the burden 
of error lay. 

(h) It applied different ground rules in 
judging whether participants in the debate 
had an obligation to respond to points raised 
by others. I, and I believe the other oppo
nents, felt no more obligation to respond 
to Mr. Wohlstetter's (or ORSA's) every com
ment than Administt:_ation spokesmen ap
parently did to ours. Yet, the Committee 
criticized the opponents, me particularly in 
some detail,0 for not acknowledging and re
sponding to some of Mr. Wohlstetter's cal
culations and comments while not similarly 
criticising Messrs. Laird, Packard and Fos
ter for not responding to arguments, calcu
lations, or questions raised by outside op
ponents or even Senators. (While the op
ponents felt their differences were primarily 
with the Administration, somehow the 
Committee labored under the delusion that 
they wished, and were obligated, to quarrel 
with Mr. Wohlstetter just because he wished 
to do so with them I) 

(i) Finally, the selectivity of issues to be 
investigated by the Committee raises a broad
er question of standards of judgment. Any 
look at the ABM debate as a whole would 
have found the DoD case regarding the ef
fectiveness and uti11ty of Safeguard very 
much wanting. Mr. Wohlstetter's perform
ance would have bad to have been judged 
still more harshly since he a voided discuss
ing that question even though it was the cen
tral issue 1n the debate. Thus, by permitting 
him to specify the terms of its study, the 
Committee avoided inquiring into those 
facets of the debate that would have been 
most embara.ssing as regards his perform
ance, and to lesser degree, the DoD's. 
GENERAL COMMENTS ON OPERATIONS RESEARCH 

AND ITS RELATIONSHIP TO THE SAFEGUARD AND 

SIMILAR QUESTIONS 

The ORSA report, and Albert Wohlstetter's 
letter which instigated it, emphasize the 
relevance of operations research to the Safe
guard debate. Indeed, Mr. Wohlstetter made 
a particular point of the superior qualifica
tions of operations researchers and the lack 
of quall.fl.cations of others to deal with some 
of the issues involved. 

". . . many of the issues in the ABM de
bate plainly involved operations research 
and systems analytic questions of a familiar 
kind: problems of coordination of military 
operations, the probabil1ty of destroying tar-

gets of specified hardness by missiles with 
specified performance characteristics. Some 
of the men speaking on these issues used an 
authority acquired in other fields than op
erational research to gain credence for dicta 
about such matters as the supposed impos
sibility of jointly attacking both bombers 
and missiles. However, experience 1n high 
energy physics, electrical engineering, etc. 
is not enough on these matters. Fa.millarity 
with various pindown tactics 1n mllitary op
erational research is quite relevant." 10 

Actually, operations research, narrowly 
construed, was almost irrelevant to the ABM 
debate. We have had no experience involving 
the operational use of either ballistic mis
siles with nuclear warheads or ABM systems 
on which to do research. No one is really 
familiar with pindown tactics, at least not 
with those involving nuclear explosions to 
prevent missile launch. 

There was a case for systems analysis in 
connection with the Safeguard question and 
a great deal was done. However, this is a very 
different thing than true operations research 
and the distinction is not trivial in this in
stance. In the case of operations research, 
such as might occur tn a war-time military 
campaign or in peace time in running an 
air line, one wlll hopefully have hard, and 
rather directly relevant, empirical data as 
a basis for analysis. It may be sufllciently 
precise to justify a considerable expenditure 
of effort in modeling operations in order to 
draw inferences as to how to conduct them 
with greater effectiveness. The operations 
research community and presumably ORSA 
have made contributions to facllitate dealing 
with such problems. 

But in the case of the analysis of systems 
not yet built, and which may never be used 
operationally, the problems are different. In 
some cases inferences can be drawn about 
the likely feasibllity, performance and op
erational degradation of one system by con
sidering others of similar complexity that 
may have operated in similar environments. 
However, very often the slmllarities will not 
be great, and when that is the case expertise 
in operations research and the use of its 
analytical techniques may well be less use
ful than broad experience with complex sys
tems, milltary operations and human be
havior, and knowledge of physics and engi
neering. 

In such circumstances excessive attention 
to numerical detail, mathematical manipula
tion, and documentation may be quite un
warranted. Indeed, in Congressional testi
mony and in many other circumstances, such 
detail could convey a misleading impression 
of confidence in quantitative analysis and 
of certainty in conclusions with respect to 
a problem actually dominated by uncer
t ain ty-uncertainty as regards future tech
n ology and adversary capabilities and per
haps, above all, by the uncertainties relating 
to the degradation in performance to be 
expected of operational systems the first time 
they are actually used. Uncertainties of the 
last kind merit special attention in con~ 
sideration of nuclear war. Yet, they are 
hardly discussed in the ORSA Report, and 
indeed were little discussed in the ABM 
debate. 

I would suggest that this was a less serious 
omission in the case of the opponents than 
in that of the proponents. The former to 
a substantial degree, sought to demonstrate 
the lack of need the ineffectiveness of Safe
guard or both, putting aside considerations 
of operational degradation. This seems rea
sonable in that consideration of operational 
degradation in either Soviet offensive, or u.s. 
defensive, capab1lit1es would make the case 
for a defense even weaker. On the other hand, 
arguing jo1· Safeguard without considering 
the uncertainties inherent in a "first-strike" 
and the unrealism of expecting political lead
ers to initiate such a strike without near-
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perfect confidence or its effectiveness hardly 
seems sound. Yet, that is largely what the 
Safeguard proponents did, at least up to the 
point where they came around to basing 
their case largely on the bargaining chip 
argument rather than on military need or 
utility. 

The report of the ORSA Committee reflects 
au acceptance of the approach generally used 
by Safeguard proponents. Emphasizing the 
relevance of operations research to the prob
lem, it simply failed to consider problems of 
operational degradation, accepted Adminis
tration assumptions about both Soviet capa
bilities and expected Safeguard performance 
with apparently no attempt at understand
ing of their basis, and then treated these as
sumptions as facts,11 apparently judging that 
others should have too. Not only does theRe
port reflect these unfortunate qualities, it 
also 1llustrates another that one associates 
with the worst of operations research and 
systems analysis: this is, an aU-too-often
seen willingness of practitioners to be most 
shamefully used-in this case, coupled ap
parently with such a capacity for self-de
ception that it is very likely that the authors 
actually believed they were engaged in a 
legitimate scientific endeavor in the public 
interest. 

The acceptance of the Report by the ORSA 
Council, its publication, the failure of the 
Society's membership to repudiate it, and 
the fact that the Ad Hoc Committee was 
composed of men who have held high office 
in ORSA and simtlar organizations may lead 
parts of the broader scientific community 
and the general public to conclude that the 
majority of the Society's m embership and 
perhaps of the operations research commu
nity find the approach of the Committee a 
congenial one. 

Although the Report and the events relat
ing to it have certainly diminished my re
spect for ORSA, I have seen too many excel
lent studies and have known enough men of 
integrity and good sense who have engaged 
in such work that I would not wish to judge 
the majority of the Society, much less of the 
operations research/systems analysis com
munity by it. 

The ABM debate reinforced my conviction 
that in matters of technological assessment, 
particularly where one cannot rely on the 
reproducibility of experimental data, there 
ts great merit in the use of adversary pro
ceedings. The incompetence and bias of the 
ORSA analysis provides further support for 
that thesis. 

I sincerely hope that the negative judg
ments of the ORSA Ad Hoc Committee about 
the performance of the opponents in the 
ABM debate wm not be construed as a per
suasive argument against the ut1llty of the 
adversary process and that the Congress will 
continue to feel it useful to call on outside 
technical experts when it is confronted with 
major questions of public policy where tech
nical considerations are of some importance. 

Sincerely yours, 
G. w. RATHJENS. 

FOOTNOTES 

1 The Report, page 1236. 
s The Committee's mild criticism of John 

Foster's analysis {the Report, page 1200) does 
not meet this point. 

a The Report, page 1188 and page 1192. 
• Senate Armed Services, FY 70, page 127 

and page 161. 
G Senate Foreign Relations Disarmament 

Sub-oommittee--1969, page 180. 
o In criticising the Safeguard opponents, 

the Committee argued that it would take 
5 or 6 years before the first deployment of 
an operational ICBM, or 3 or 4 even on a 
crash basis (page 1234 of the Report) even 
though no R & D would be required. It failed 
to comment on the claims by Secretary 
Packard (Senate Foreign Relations Disarm
ament Sub-committee-1969, page 276) that 
two Safeguard sites would be operational 1n 

early 1974--"late 1973 if we accelerate it", 
even though R & D was far from complete. 

7 Statement on the Effectiveness of the 
Safegu ard ABM System, submitted to Senator 
Henry M. Jackson, August 10, 1970. The 
Committee's rejoinder to this critcism might 
be that it was considering only, or primarily, 
the 1969 debate. However, such a response 
would seem unwarranted considering its use 
of other materials from the 1970 debate when 
they served the Committee's purposes. See, 
for example, the Report, page 1216. 

s Conclusion e5, page III-27 in the prelimi
nary draft; page 1193 in the final report. 

e The Report, pages 1190, 1191, and 1192. 
10 Page 2 of his letter of November 8, 1969, 

to Thomas Caywood, then President of ORSA 
n ORSA's treatment of reprogramming is 

particularly impressive in this regard. It in
cludes assumptions that have no basis what
ever in observations of Soviet technology. For 
example, in its exemplary calculation it as
sumes true MIRV's capable of 50 mile disper
sion. (The Report, page 1207). 

MASSACHUSETTS INSTITUTE OF 
TECHNOLOGY, 

Cambridge, Mass., December 15, 1971. 
Hon. JOHN SHERMAN COOPER, 
Hon. PHILIP A. HART, 
Hon. STUART SYMINGTON, 

U.S. Senate, 
Washington, D.C. 

DEAR SENATORS COOPER, HART, and SYMING
TON: This is in reply to your letter of No
vember fifteenth requesting my views of the 
recent ORSA report regarding certain ABM 
testimony. 

I would like to state my perspectives on 
the ABM debate before commenting on the 
contents of the ORSA report, since it seems 
to me that the report can only be viewed in 
the total context of the debate. 

The decision on whether or not to deploy 
Safeguard for Minuteman defense seems to 
me to have required that the 'following ques
tions be addressed in logical order. 

1. Was our Minuteman force soon to be
come vulnerable to almost total destruction 
by a Soviet nuclear attack? 

2. If so, how dangerous was this to U.S. 
security? Might Minuteman vulnerability 
tempt the Soviet Union to a "first strike" in 
a period of crisis in spite of our other retalia
tory weapons? 

3. Would the Safeguard system offer ade
qu ate protection for our Minuteman force, if 
indeed Minuteman warranted protection? 

4. How does Safeguard compare to alter
natives that may be available for responding 
to the threat? 

5. Even rr technical and military considera
tions do not justify Safeguard, are there 
political and diplomatic reasons for deploy
men t? 

Each of the experts who testified for or 
aga.lnst sateguard had his own individual 
set of reasons for his position but it seems to 
me that it is possible to summa.rtze the main 
pro and con arguments as follows: 

The pro-Safeguard witnesses argued that 
Minuteman could soon be l'n danger, that 
our national security demanded retention of 
a full "triad" of "invulnemble" stralteglc 
forces and that Safeguard was our natural 
and ready response to the growing Soviet 
S8-9 force Which was endangering Minute
man. Alternative responses (i.e. a new Hard
site ABM system, new launching doctrines 
for our mlsslle force, etc.) were either un
attractive or too long in coming. The main 
thrust of these arguments was focused on 
Minuteman vulnerabllity and relatively little 
time or a.nalysts was devoted to the technical 
merits of Safeguard per se. 

The a.nti-Sa:feguard technical witnesses ar
gued that Minuteman might or might not 
beoome vulnera.ble to destruction by the 
Soviet missile force but from their knowl
edge (in 1969 and 1970) of the Soviet buildrup 
(t.e. number of 8S-9s, multiple warheads and 

RV accuracy) they estimated that such vul
nera.bility would not develop before the late 
1970's. They argued that even if Minuteman 
were to be vulnerable to a Soviet mlsslle 
attack, this would hardly be eqUivalent to 
a SOviet first strike capabllity since our re
maining Minuteman force {however small) 
plus our sub-launched miSSile force plus 
strategic bombers plus naval and European
based nuclear forces could devastate the 
Soviet Union and that we, they, and the rest 
of the world knew this. They also believed 
that if an active defense of Minuteman was 
warra111.ted it would be better to develop and 
deploy a system specifically designed for that 
purpose rather than to deploy Safeguard. 
Safeguard components were designed for a 
different purpose and offer a woefully inade
quate defense for Minuteman. 

In good part, the pro and CIOn Sa.feguard 
witnesses talked past eaoh other--one con
centrating on the vulnera:bllity of Minute
man, or the need for Safeguard for other 
than Minuteman protection, the other con
centrating on the inadequacy of Bafeguard. 
to protect Minuteman. mttmately, the deci
sion about Safeguard deployment at the 
highest political levels was made primar1ly 
for its presumed political and diplomatic 
benefits and not because of military need 
and technical performance. 

Now to return to the ORSA report ... 
ORSA undertook to examine the merits of 
some of the publlc argumen'ts of some of the 
Safeguard witnesses, as stated in the report 
at the urging of Albert Wohlstetter, a mem
ber of ORSA and an adtive and important 
Safeguard advocate. 

Dr. Wohlstetter was particularly perturbed 
about wh at he considered erroneous cal
culations by Dr. Rathjens. Dr. Wohlstet
ter's own calculations suggested thait our 
Minuteman force might be more vulnerable 
in the mid-seventies to the Soviet SS--9 force 
than Dr. Rathjens' calculations indicated it 
might be. 

The Opera~tlons Research Society formed an 
ad hoc committee to investigate and appar
ently believed that they would perform a 
valuable public service even though their 
investigation focused almost entirely on the 
issues and people suggested by Dr. Wohl
stetter rather than on an independent for
mulation of the issues by the Committee. 
ORSA, naively, either discounted or ignored 
the polit ical implication that their findings 
would have. I find it h ard to understand how 
ORSA could h ave assumed that it could cri
ticize (or support) a few arguments of any 
important witness in a major public issue 
without implying that his whole case should 
be discounted (or supported). 

A reasonable evaluation of the ABM debate 
would have to consider the whole Safeguard 
question, including all arguments for and 
against deployment. As we now see, a par
tial examination would be interpreted by 
the public as an examination of all the is
sues, regardless of what disclaimers Me in
cluded in the report. But since the issues in
volved in the Safeguard debrute involve fa.r 
more than operations research methodology, 
a complete analysis would clearly be outside 
of the purview of ORSA. In fact, the opera
tions research issues involved in the debate 
were all of a rather elementary character. 

The key technical judgments that had to 
be made in considering Safeguard deploy
ment related to the evidence that the Soviets 
were or were not developing a MIRV system, 
the rate of BS-9 deployment, size of Soviet 
warheads, the accuracy of Soviet RVs, the 
confidence the Soviets could have in their 
total missile force capability when many of 
their missiles would have to be launohed 
from silos that were never used before and 
by crews that never launched an operational 
missile, etc. Operations research has little 
to do with intelllgent judgments on any of 
these questions. Hindsight m akes It rather 
clear that even the anti-Safeguard witnesses 
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in 1969 over-estimated the Soviet SS-9 ca
pabil1ty to destroy our Minuteman force. 
Recent public statements by some of our de
fense leaders suggest that the Soviets are 
far from having a deployed, accurate MIRV 
system. The Soviet 88-9 force may not be 
capable of destroying as much as 80-90% of 
our Minuteman force until about 1980, 1f 
ever. This is not to say that we can rely on 
Minuteman forever. Surely the Soviets w1Il 
someday develop and equip their missile 
force with an accurate MIRV. But the omi
nous 1969 calculations of what the S8-9 
threat might be 1n the mid-seventies seem 
terribly exaggerated now. 

I h-ave always failed to see how a limited 
Safeguard deployment around Minutem-an 
sites would be a militarily useful response to 
the Soviet strategic buildup. The technical 
Inadequacies of Safeguard are becoming ap
parent to everyone. It is amazing to me that 
ORSA would issue a politically "hot" report 
about ABM without discussing the very heart 
of the Issue, that Is the technical and op
erational merits of the ABM system in ques
tion. 

My answers to your speclflc questions fol
low: 

1. Was the technical scope of the Ad Hoc 
Committee report sufficiently broad to be able 
to evaluate the fundamental questions be
fore the Congress: whether there was a. need 
for deployment of the Safeguard ABM sys
tem at this time; Its value as a protection of 
Minuteman against probable Soviet threats; 
,and whether Safeguard was as good a sys
tem for protection of Minuteman as alter
natives to the Safeguard ABM system such 
as "Hardsite?" 

No. The Report focused in most part on 
some calculations that related to Minute
man vulnerab111ty. The calculations them
selves are based primarily on judgments of 
the Soviet S8-9 threat in the mid-1970's and 
these have Uttle to do with operations re
search per se. Questions relating to the merit 
of deploying Safeguard involve serious tech
nical, military and political judgments and 
hardly rest at all on the elementary analysis 
which preoccupied the ORSA Ad Hoc com
mittee. 

2. Was it possible to make a meaningful 
judgment considering the narrowness of the 
inquiry? 

Certainly no judgment regarding the need 
or adequacy of Safeguard would come from 
the narrow issues examined by ORSA. 

8. In projecting the vulnerab111ty of Min
uteman. much was believed to depend upon 
whether one considered reprogramming of 
Soviet missiles for failure and simultaneous 
attack on U.S. missiles and bombers through 
"pindown" to be plausible Soviet tactics. Is 
the plaustbllity of these tactics a question of 
operations research or was it one of strategic 
analysis more broadly requiring consideration 
of many other factors? All things considered, 
do you beUeve that "reprogramming" and 
"plndown" are plausible Soviet tactics for 
the midseventles? 

The feaslbllity of pin-down and shoot
look-shoot tactics is not a matter of opera
tions research. Operations analysts can cal
culate the effectiveness of such tactics 1f they 
are given the ground rules for doing their 
calculations. Effectiveness of pin-down de
pends on the details of our missile hardware 
and on the launching doctrine that may be 
used by the Soviets. There are ways of mini
mizing our strategic force vulnerabtllty to 
pin-down. To assume that the Soviets may 
use such a perilous tactic (a tactic that can 
not be really tested) with any confidence, 
seems very far fetched to me. The Soviet 
leaders may indeed go mad some day and 
launch a nuclear attack on the U.S. but any 
analysis of possible Soviet leadership lunacy 
is also not a matter of operations research. 

Reprogramming missiles, that ls, the use 
of a shoot-look-shoot tactic can in principle 
be done. It complicates missile hardware, but 

it promises more efficient use of a given mis
sile force. To assess the degree we need worry 
about Soviet use of such a tactic in a "first 
strike", we must first evaluate what we know 
about Soviet technical developments. We 
must also make judgments aJbout the degree 
to which the added hardware reduces missile 
relia.b111ty, judgments about the fraction of 
missile failures that can be observed and can 
therefore be reprogrammed, judgments on 
how much confidence Soviet mtlltary leaders 
can have in a shoot-look-shoot tactic when 
it is only tested in a limited way, etc. None 
of these judgments and assessments have 
much to do with operations research. 

In my judgment, we need not fear soviet 
use of either a missile reprogramming tactic 
or pin-down as part of a first strike for the 
middle or late 1970's. 

4. Was the Administration misleading in 
choosing a particular level of threat against 
Safeguard; and not considering larger or 
smaller threats? Is it corre~t that Safeguard's 
effectiveness is only evident against a very 
narrow band of threats? 

I believe that Safeguard's effectiveness 1s 
llmited to a very narrow range of threats, 
but I believe that the main supporting argu
ments for Safeguard had little to do with its 
m111tary role but were based on political and 
other non-technical considerations. 

5. Do you believe that the proponents of 
Safeguard have now conceded that the op
ponents were right In insisting that smaller, 
cheaper, and less vulnerable radars be 
developed? 

I don't believe that the government tech
nical experts were ever convinced of the great 
technical merits of Safeguard for Minute
man defense. The only dlft'erence between 
the government and anti-Safeguard wit
nesses may have been whether the several 
year time lag between Safeguard deployment 
and the earliest deployment date of any new 
system that might be developed to defend 
Minuteman, was sufficiently critical to war
rant Safeguard deployment 1n spite of its 
technical deficiencies. 

6. Did the Ad Hoc Panel make full use of 
all the Information available to the respon
sible Committees-the Armed Services and 
Foreign Relations Committees-both classi
fied and unclasslfled, concerning the Soviet 
threat and Safeguard ABM performance 
capab111tles against a range of Soviet threats? 

The ORSA Ad Hoc Committee Investiga
tions were highly limited In scope and there
fore couldn't possibly make full use of all of 
the information avallable regarding Safe
guard. 

7. Was the inquiry by the Ad Hoc Panel 
technically correct and competent in its 
findings? 

Some, but not all, of the findings were 
technically correct in a narrow sense, but the 
inquiry was nevertheless not competent. The 
choice of issues investigated, the method of 
investigation, the method of presentation 
and the total lack of perspective displayed 
by the ORSA Committee demonstrated to my 
mind a totally inadequate treatment of an 
important and controversial sub.iect. 

8. Should the inquiry by the Ad Hoc Panel 
have evaluated the testimony and statements 
of all witnesses pro and con who were called 
before the two Committees? Should the Ad 
Hoc Panel have made use of such studies 
as the Report of the Ad Hoc group on Safe
guard for FY 1971 (the O'Ne111 Report) sub
mitted to the Secretary of Defense on Janu
ary 27, 1970? 

To evaluate and assess the ABM debate, 
ORSA should certainly have looked at all 
the testimony of all the expert witnesses. But, 
as I mentioned, the essence of the ABM de
bate did not rest on operations analysis 
questions. Examining only the operations 
research aspects of the debate could only be 
misleading. 

9. Did the ORSA Panel apply the same 
standard of judgment to all witnesses who 
testified, both pro and con? 

No, since ORSA applied no judgment what
soever to the testimony of many of the wit
nesses, particularly the supporters of Safe
guard. A rather trivial example is of fol
lowing: on page 1188 of the ORSA Report the 
Ad Hoc Committee chastises Rathjens for 
using cube root scaling in calculating kill 
probab11lties, but on March 20 1969, Secre
tary Laird in his testimony states explicitly 
that the relationship is generally a cube root 
relationship. Most witnesses accept the va
lidity, for first order calculations, of the cube 
root scaling, but ORSA makes no mention 
of this fact when criticizing Rathjens. But I 
want to make it very clear that the whole 
question of whether one does or does not 
use cube root scaling is of very minor im
portance in comparison to the other factors 
and assumptions that enter Into the calcu
lations. 

Sincerely yours, 
J.P.RUINA, 

Professcrr of Electrical Engineering. 

McLEAN, VA., November 15, 1971. 
Senator PHILIP A. HART, 
Senator STUART SYMINGTON, 
Senator JOHN SHERMAN COOPER, 
Old Senate Office Building, 
Washington, D.O. 

DEAR SENATORS: I share the concern ex· 
pressed in your letter of November 5th about 
the report of the Ad Hoc Committee on 
Standards of the Operations Research Soci
ety of America ( ORSA) . Charges of the kind 
made in this report should never be treated 
Ughtly for they not only reflect on the in
tegrity of the individuals involved, but also 
on the entire hearing process which is essen
tial to the informed functioning of the Con
gress of the United States. 

I was very disturbed therefore when I read 
the report which was so obviously narrow in 
its approach and biased in its analysis. In 
fact, one can only reach the conclusion that 
the Ad Hoc Panel was unduly influenced by 
one of the protagonists in the debate, the 
only one who was a member of the ORSA 
and the man who requested the lnvestlgatio~ 
in the first place. For a group, under the aus
pices of a supposed sclentlflc society, to pub
lish a study of this nature is almost unbe
lievable nad raises questions as to its in
dependence from the mllltary-industria.l 
complex. The propriety of this ORSA action 
was indeed questioned in a minority report 
of five members of its Council. 

I have attempted to express my views in 
more detail by answering the speclflc ques
tions on which you requested comments. I am 
also forwarding at the same time a. copy of 
a letter on this same subject which my col
leagues, Drs. Kistiakowsky and York, and I 
sent to several newspapers following an 
article by Joseph Alsop referring to the ORSA 
Report. 

I commend you for your efforts to shed 
some more light on this very serious matter. 

With kind regards, 
HERBERT SCOVILLE, Jr. 

ANsWERs TO QUESTIONS RE ORSA An Hoc 
COMMITTEE 

ANSWER TO NO. 1 

The technical scope of the ORSA Ad Hoc 
Committee Report was so narrow that it 
failed completely to address the fundamental 
issues which were before the Congress. Vir
tually the entire analysis was directed to
ward the vulnera.b111ty of Minuteman to a 
postulated Soviet threat, and the basic ques
tions of whether the Safeguard ABM was 
necessary to preserve the US deterrent or 
would provide any defense of Minuteman 
were completely 'ignored. Since the primary 
purpose of the hearings was to determine 
the Safeguard ABM budget, and the need 
and usefulness of the Safeguard defense of 
Minuteman, it would seem that the ORSA 
study avoided analysis of the central testi
mony. Rather, it appears to have selected 
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only those subissues which were called to its 
attention by one of the protagonists in the 
debate, an individual whose standards, in 
theory, it was investigating. This action 
would appear to be highly unethical and 
contrary to the fundmental standards of op
erations research in which the organization 
purports to have such an interest. That the 
Ad Hoc Committee was probably sensitive 
to this selection is demonstrated by their 
excising from Professor Wohlstetter's letter 
asking for the O.R.>SA study, those paragraphs 
which recommended the specific issues he 
wished covered. 

ANSWER TO. NO. 2 

As mentioned above, the narrowness of the 
inquiry entirely foreclosed the possibllity 
of the Ad Hoc Commi.ttee making a mean
ingful judgment on the professional stand
ards of the participants in the ABM debate. 
This narrowness was not only limited to the 
subject matter covered, but also to the ma
terial studied, and individual views taken 
into consideration. How could the Commit
tee judge the standards when it restricted 
its attention solely to the subjects raised 
by one of the protagonists in the debate. 
The Ad Hoc Committee would have appeared 
to fall to follow its own standards of ob
jectivity. In its guideline for the practice of 
operations research, ORSA frequently refers 
to the operation research analyst as an ad
versary. In this case the ORSA Committee 
is just another adversary in the continuing 
ABM debate, but they have not followed 
their own guideline "to explore all facets of 
a situation objectively and dispassionately." 

ANSWER TO NO. 3 

A key, and perhaps overriding, element in 
the Ad Hoc Committee analysis was the ques
tion of whether certain indiv1duals took into 
consideration the possibllity for "reprogram
ming of Soviet missiles for failure." The three 
witnesses who questioned the value of the 
Safeguard ABM were accused of neglecting 
this tactic which the administration itself 
did not use until the debate was half over 
and it was having difficulty in justifying its 
estimate of the Minuteman vulnerabllity. 
Professor Wohlstetter was commended for 
having taken this tactic into consideration. 
While there is considerable question as to 
whether the plausibllity of such a tactic is a 
question of operations research and not one 
of strategic analysts, there is no question of 
that the ORSA Ad Hoc Committee failed 
completely to substantiate the validity of 
the non-reprogrammable failure rate values 
used by Professor Wohlstetter. Without any 
questioning they assumed that the value of 
5% selected by administration proponents of 
Safeguard and by Dr. Wohlstetter were cor
rect. 

If the ORSA group can question the fatlure 
to include reprogramming in a calculation, 
they certainly should question the selection 
of the values used, since this value turns 
out to be fundamental to the end result. A 
change in this value from the 5% selected 
would correspondingly change the value of 
5% surviving Minuteman which Dr. Wohl
stetter derived as his basis for justifying the 
need for Safeguard. No justification was ever 
given for this value. It would seem very 
strange that out of the total of 20% failures 
only 5% should be ascribed to failures in 
the MIRV dispensing and guidance systems, 
the very complicated and most advanced 
technological aspects of the entire missile 
delivery system, while 15% are ascribed to 
failures in the fundamental missile launch
ing system which the Soviets have tested over 
and over again. It would appear rather that 
Dr. Wohlstetter and the Defense Department 
Safeguard proponents selected 5% since this 
number was required in order to reach the 
conclusion that only 5% would survive. Had 
they selected a 0% non-reprogrammable fail
ure rate, they would have concluded that 
virtually no Minuteman would have survived, 

patently absurd for an attack of the size 
postulated. If they had selected 15%, then 
about 15 % would have survived and the 
Soviet threat proven a mirage. If the ORSA 
Committee were truly acting as competent 
operations researchers, they would have 
raised and evaluated this fact in any discus
sion of reprogramming. 

A second element emphasized in the Com
mittee analysis was the failure of the ABM 
opponents to take into consideration that 
the Soviets might use a "pin down" tactic 
to simultaneously destroy ICBMs and bomb
ers. this tactic which calls for maintaining 
a barrage of submarine launched missiles in 
the air above Minuteman sites to deter their 
being launched but not to destroy them, is 
a doubtful tactic at best. ORSA accepts such 
a tactic without question and, even more 
strangely, without giving any consideration 
to the numbers of submarines missles which 
would be required to make it effective. It is 
not clear on what basis the ORSA Commit
tee feels it can criticize individuals who have 
had broad experience in strategic analysis 
for discounting such a fantastic tactic when 
this is certainly not an operations research 
matter. Does the ORSA Committee feel that 
an appropriate operations research standard 
is to accept as gospel any judgment made by 
Dr. John Foster, DDR&E? 

ANSWER TO NO. 4 

The administration selected in its analyses 
a Soviet threat of 430-500 SS-9s, each 
equipped with 3 MIRVs with sufficient ac
curacies to have a high single shot klll prob
ability against Minuteman. Had they selected 
a smaller threat, no one could have claimed 
that the Minuteman deterrent was in any 
danger. Had they postulated a larger threat 
such as 6 MIRVs per SS-9, which was well 
within the Soviet technical capab111ty, then 
Safeguard would have been completely inad
equate. This was recognized by Secretary 
Laird a year later in his Posture Statement 
when he said that if the Soviets continued 
to display SS-9s with accurate MIRVs, we 
would be faced with a threat much too large 
to be handled by the level or defense envi
sioned in the Safeguard system. The postu
lated threat was tailored to make the pro
posed Safeguard system look useful. None of 
the elements of this threat have actually 
materialized. In actual fact, it now appears, 
some two years later, that the Soviet threat 
is much less than was postulated in 1969. The 
Soviets have slowed the rate of their SS-9 
launcher construction and have not even 
tested a MIRV which can threaten Minute
man. This was confirmed by testimony by 
General Ryan in March 1971. Despite these 
facts , the ORSA Report criticizes the AMB 
opponents for not using the same assump
tions as the administration in its calcula
tions. 

ANSWER TO NO. 5 

The proponents of Safeguard have now vir
tually conceded that it was not a system de
signed for defense of hard targets such as 
Minuteman missile sites. The single large and 
expensive radar and limited number of in
terceptor missiles at each site made Safe
guard ineffective and easily overwhelmed. 
This could even have been accomplished by 
the Soviets primarily usi.ng their 220 ob
solete ICBMs, leaving the entire SS-9 force 
to attack Minuteman launchers. The oppo
nents recommended that instead more but 
cheaper and less vulnerable radars be in
stalled and a year later this was recognized 
by the administration when they instituted 
development on the "hard site" ABM defense. 
Secretary Laird in February 1970 admitted 
that if "the Soviets deploy a MIRV on the 
SS--9, improve their ICBM accurary, and do 
not stop bullding ICBMs at this time, but 
continue building them at their present rate. 
We would then be faced in the mid-70s with 
a threat which is much too large to be 
handled by the level of defense envisioned 

in the Safeguard system without substantial 
improvement and modification." 

ANSWER TO NO. 6 

There is no evidence from a reading of the 
Ad Hoc Panel Report that it made full use 
of all the information available. In fact, the 
Report would clearly indicate that the Panel 
had restricted its attent ion primarily to ma
terial presented by one protagonist in the 
debate, Professor Albert Wohlstetter. It di
rected its entire attention to a single threat 
postulated by the administration and Dr. 
Wohlstetter and completely ignored other 
alternatives. Now, two years later, it appears 
that in almost every case, the proposed threat 
did not materialize. For example, the Soviets 
have not even tested a MIRV which can 
t hreaten Minuteman although DOD wit
n esses in 1959 were claiming that the Rus
sian triplet multiple warhead system had a 
footprint which threatened Minuteman; the 
accuracy of the SS-9 is inadequate, and its 
gu idance system and reentry vehicle would 
have to be redesigned to threaten Minute
man. This was publicly admitted by General 
Ryan in t estimony to the House in March of 
t his year although the evidence was available 
in 1969. Furthermore, the SS-9 program is 
lagging far behind that predicted in 1969. 
These are only a few of the myriad of ex
amples where the Ad Hoc Pan el selected data 
designed to bias the results of its investiga
tion. It is hard to understand how the Panel 
could have censured certain witnesses for 
falling to have used the administration as
sumptions in their calculations when, in 
retrospect , the administrat ion assumptions 
were later proven, by their own admission, to 
be false. There is no evidence anywhere in 
the Report that the Panel analyzed the use
fulness of Safeguard in light of the number 
of its radars and interceptors (a number 
which the administ ration has kept classified 
to avoid its becoming obvious that the sys
tem could be easily overwhelmed). 

ANSWER TO NO. 7 

The Ad Hoc Panel inquiry was demonstra
bly incompetent. It failed to address the 
critical issues in the ABM debate and selected 
for its attention only those by one protago
nist, Professor Wohlstetter. Such an action 
would appear to be unethical at the very 
least. Why did the ORSA Report excise from 
its published version of Professor Wohlstet
ter's letter the sections directing their atten
tion to these issues if they were not sensitive 
to this apparent impartiality? It aecepted as 
fact the assumptions of the protagonists of 
the ABM without question, and yet censured 
those who opposed Safeguard for faJllng to 
adopt these assumptions lock, stock and bar
rel even though these were later proven false; 
it made judgments on the usefulness of stra
tegic tactics without any analysis or justifica
tion for such judgments. It fa.Ued entirely to 
live up to its own standards o! objectivity 
and impartiality in selecting data and as
sumptions. 

ANSWER TO NO. 8 

Clearly the inquiry should have evaluated 
the testimony of all of the key witnesses
pro and con-who testified before the Armed 
ServJ.ces and Foreign Relations Commlttees 
in the ABM debate. To have selected out for 
attention primarily those who were against 
the ABM and to have virtually neglected 
entirely the testimony of the administration 
seems only to indicate an initial bias on the 
part of the Panel. The administration had all 
of the information at its disposal, and there
by controlled the framework for the debate; 
yet, nowhere in the Panel Report is there any 
analysis of the shifting rationales that were 
used during its course. There 1s no analysis 
of how well the assumptions used by the ad
ministration witnesses have stood up with 
time. Not only have their predictions of the 
threat been proven false and probably not 
even in accord with the best information 
available at that time, but the admin1stration 
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also admitted that the usefulness of the 
ortglnaJ. Safeguard system was very limited 
and that radical improvements would be re
quired if it were to be able to cope with 
threats Which could have a high probability 
of destroying the Minuteman deterrent. 

ANSWER TO NO.9 
The ORSA Panel did not apply the same 

standards of judgment to all witnesses who 
testified, both pro and con. As mentioned 
above, they did not even analyze the testi
mony of many witnesses in favor at. Safe
guard. The assumptions of the pro ABM wit
nesses were almost always taken as a matter 
of fact while those against the ABM were 
censured for not having used the same 
assumptions. 

UNIVERSITY OF CALIFORNIA, 
Livermore, Calif., November 27,1971. 

Hon. PHILIP A. HART, 
STUART SYMINGTON, AND 
JoHN SHERMAN COOPER, 
U.S. senate, Washington, D.C. 

GENTLEMEN: Thank you for your inquiry of 
the 15th of November. I include my answers 
to the queries. These answers have been 
given a.fter ·thorough consideration and as 
rapidly as possible. 

Flor the sake of clarity I :a.-epeat the ques
tions you have posed and give the relevant 
answer following each question. 

Permit me please to ma-ke a few gener~l 
remarks. 

It is the nature of questionnaires that 
brief answers are of necessity strongly in
fluenced by the manner in which the ques
tions are formulated. This fact has forced 
me to answer at somewhat gerater length. I 
hope that in the process I have gained rather 
than lost in clarity. I ask for your patience 
in reading my detailed responses. 

As stated in one of my responses, opera
tional research is more of an art than it is a 
science. This fact is painfully obvious when 
predictions are required, when an adveraary 
proceeding is involved, and when secrecy in
tervenes. One of the lessons to be learned 
from the ABM debate in 1969 is that as long 
as we try to apply the present rigorous stand
ards of secrecy, important public debates on 
defense have a limited value. I should par
ticularly urge that we should not try to 
protect Russla.n secrets more rigidly than we 
are protecting our own. 

The Ad Hoc Committee of ORSA went out 
of its way to discuss the role of the adversary 
proceedings in operational analysis. One value 
of this .type of proceeding is that a declared 
proponent and a declared opponent w1ll not 
lay claim to complete scientiflc objectivity. 
In past debates such claims have occurred 
more frequently than is justifled or desira.b~e. 

Because of the great public interest of .the 
questions you raised, I am sending copies of 
this letter and of my answers to a number 
of recipients who have an obvious "need to 
know." I hope that this w1ll meet with your 
approval. 

Thanking you for addressing these impor
tant questions to myself, 

Sincerely yours, 
EDWARD TELLER. 

1. Was the technical scope of the Ad Hoc 
Committee report sufilciently broad to be 
able to evaluate the fundamental questions 
before the Congress: whether there was a 
need for deployment of the Safeguard ABM 
system at this time, its value as a protection 
of Minuteman against probable Soviet 
threats; and whether Safeguard was as good 
a. system for protection of Minuteman as al
ternatives to the Safeguard ABM system such 
as "Hardsite?" 

Answer: The clearly stated purpose of the 
report of the Ad Hoc Committee was not to 
evaluate the fundamental questions before 
the Congress. The Ad Hoc Committee was 
careful to point out that it did not intend 

to obtain answers to these questions, but 
rather to investigate the propriety of the 
practices followed by the participants in the 
debate which was addressed to the problem 
of Safeguard. 

2. Was it possible to make a meaningful 
judgment considering the narrowness of the 
inquiry? 

Answer: A meaningful judgment was ob
tained concerning the propriety of the ap
proach that was used to evaluate the Safe
guard ABM proposal. 

3. In projecting the vulnerablllty of Min
uteman, much was believed to depend upon 
whether one considered "reprogramming of 
Soviet missiles for failure" and simultaneous 
attack on U.S. misslles and bombers through 
"pindown" to be plausible Soviet tactics. Is 
the plausibility of these tactics a question of 
operations research or was it one of the stra
tegic analysis more broadly requirlng con
sideration of many other factors? All things 
considered, do you believe that "reprogram
ming" and "pindown" were plausible Soviet 
tactics for the mid-seventies? 

Answer: "Reprogramming of Soviet missiles 
for failure" and "pindown" tactics are essen
tial elements of the discussion. Operations 
research becomes a meaningful exercise only 
after one has enumerated the reasonable 
operations that are and should be under dis
cussion. In my opinion, "reprogramming of 
Soviet missiles for failure" and "pindown" 
are both plausible and essential elements. 
One may claim that disregarding the Queen 
and the Rook in a chess game is an unreason
able as disregarding "reprogramming" and 
"plndown" in the discussion of ABM. 

4. Was the Administration misleading in 
choosing a particular level of threat against 
Safeguard; and not considering larger or 
smaller threats? Is it correct that Safeguard's 
effectiveness is only evident against a very 
narrow band of threats? 

Answer: It is true that the Administration 
chose for the sake of discussion a limited 
and hypothetical band of threats. The result
ing discussion was meaningful at least for 
1llustrative purposes. The debate would have 
been much more meaningful if it had not 
been limited by our rules of secrecy. It is par
ticularly noteworthy that the Russians in 
deploying an ABM against a 11m1ted band of 
American threats forced us into expensive 
countermeasures. At the same time we were 
also forced to reduce the megatonnage of our 
retaliatory explosives. There is also evidence 
that ABM starting from an effectiveness 
against a 11m1ted band of threats may develop 
into a more generally applicable system. If 
intell1gence concerning Russian operations 
were less severe this claim could be better 
substantiated. It is in the nature of ABM 
that it must start from relatively modest 
beginnings. Whether or not it can develop 
into a truly potent component of defense 
remains unsettled to this day. In my opinion, 
one of the serious mistakes committed iri 
the ABM debate was that neither side ad
mitted to a sufilcient extent the uncertainties 
in the situation. This fact was emphasized 
by the ORSA report. 

5. Do you believe that the proponents of 
Safeguard have now conceded that the op
ponents were right ln insisting that smaller, 
cheaper, and less vulnerable radars be 
developed? 

Answer: Our modest deployment of Safe
guard (which actually amounted to a pilot 
operation) did lead to smaller, cheaper and 
less VUlnerable radars. The need for such 
radars was correctly emphasized by one of 
the opponents of ABM, Dr. Panofsky. In a 
television debate with him I predicted cor
rectly that this suggestion wm indeed be 
adopted if deployment is encouraged. In gen
eral the difference between opponents and 
proponents of the ABM was dramatized to a 
greater extent than would appear justified 
by the actual facts of the situation. 

6. Did the Ad Hoc Panel make full use of 

all the information avallable to the respon
sible Committees-the Armed Services and 
Foreign Relations Committees-both classi
fied and unclasslf:led, concerning the Soviet 
threat and Safeguard ABM performance 
capab111ties against a range of Soviet threats? 

Answer: The Ad Hoc Panel made ample 
use of the avallable information. It is im
possible !or me to tell with the amount of 
effort I can possibly spare whether the Ad 
Hoc Panel made use of all the information. It 
would seem improbable that anybody could 
take all information into account. 

7. Was the inquiry by the Ad Hoc Panel 
technically correct and competent in its 
findings? 

Answer: In my opilnlon, operational analy
sis is more a.n art than a science. This is pa.r
ticul~S~rly true .when it is a.pplied to predictive 
purposes and if, therefore, full opemtional 
veriftcatlons are not avallable at the time o'f 
the analysis. In view of the inherent restric
tions of Operations Analysis the :Ad Hoc Panel 
!has put out e. document that is remarkable 
for its competence a.nd objectivity. 

8. Should the linquiry by the Ad Hoc Panel 
have evaluated the testimony and statements 
of all witnesses pro and con who were called 
before the two Committees? Should the Ad 
Hoc Panel have made use of such studies as 
the Report of the Ad Hoc group on Safeguard 
for FY '1971 (the O'Ne111 Report) submitted 
to the Secretary of Detense on Ja.nua.ry 27, 
1970? 

Answer: I have participated in the deb'iae 
on Safeguard in 1969. Having studied the 
ORSA report I find that they have made ex
tensive and reasonable use of the testimonies 
known to me. I am not competent to answer 
the question whether there ha.ve been any 
omissions, very particularly in regard to testi
mony that was submitted in 1970. 

9. Did the ORSA Pam.el apply the same 
standa.rd of judgment to all witnesses who 
testified, both pro and con? 

-Answer: The Ad Hoc 'Committee went out 
0! its way to criticize both proponents and 
opponents of Safeguard. As fa.r as I can judge, 
the same standMds were applied to all wit
nesses. It should be borne in mind, however, 
that complete objectivity 1s am. ideal that 
never ca.n be reached. 

WATERTOWN, MAss., 
January 11, 1972. 

Hon. JoHN SHERMAN CooPER, 
Hon. PHILIP A. HART, 
Hon. STUART SYMINGTON, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATORS COOPER, HART, AND SYMING
TON: Thank you for asking me to comment 
on the report of the ORSA Ad Hoc Commit
tee on Professional Standards regarding the 
ABM debate. I had not intended to become 
involved in the continuing discussion of the 
report because I was one of the individuals 
singled out for criticism and so believed that 
anything that I would say could be inter
preted as a biased response. But it has be
come evident to me that the document is 
being used as the basis for a widespread 
campaign whose intent appears to be to 
generate a widespread public suspicion of 
congressional testimony critical of D.O.D. 
proposals so that in the future, large pro
posals for new and costly systems will not be 
exposed to the same kind of critical review 
before Congress and the public that the 
ABM faced. Recent e.rtlcles by Mr. Joseph 
Alsop and Senator Barry Goldwater lllustrate 
this point. I welcome the opportunity to set 
the record straight before your group. 

I will not answer your spec1ftc questions 
about the ORSA report because my col
leagues, Drs. Rathjens and Weinberg, have 
done so and I agree with their answers. I 
would like to direct attention to some issues 
that I regard ·to ·be especially important. I 
am particularly concerned about the. inap
propriateness of a professional society be-
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coming involved in a political undertaking, 
as ORSA has done, and by the presentation 
o! the Ad Hoc Panel report as an impartial 
study based on sound operational research 
methods and standards, which 1t is not, as 
I will show. In addition, I believe that opera
tional research techniques have limited use
fulness in resolving an issue such as the value 
o! the ABM because the sound appllcatlon 
of those techniques requires that it be pos
sible to acquire dat& on lthe actual perform
ance of the systems under investigation. 
When that can be done, their performance 
under other conditions may be predicted 
with considerable confidence. Operational 
research methods have been adapted to pro
vide means for making estimates about non
tested and even non-existent systems but the 
work should probably not be given false 
validity, as is the custom, by being called 
"operational research." Because opera.tionai 
data did not exist !or either lthe Safeguard 
system or the Soviet offensive missiles, the 
principal task in trying to evaluate the per
formance of Safeguard in a battle situation 
was that of estimating the probable perform
ance of the weapon systems involved. This is 
more than a task lor an operational analyst. 
The analytical part o! such an exercise 1s 
straightforward. The important aspect of the 
problem can only be handled properly-and 
then possibly inadequately-by persons with 
actual knowledge and judgment about the 
real-life performance of complex systems. 
Yet the ORSA report propagates the myth 
that operational research experts are some
how better qualified to deal with such ques
tions than electrical engineers and physi
cists, who have knowledge of the hardware 
involved and actual experience with sophis
ticated military systems, as some of us who 
participated in the ABM debate had. 

It is troublesome that a professional so
ciety dedicated to "the advancement of op
erational research through exchange o! in
formation, the establishment and mainte
nance of professional standards of compe
tence for work known as operations research, 
the improvement of the methods and tech
niques of operations research, and encourage
ment and development of students of opera
tions research," as stated in its Constitution 
and reported in the introduction to its Ad 
Hoc Committee report, would ignore or play 
down the important issues involved in the 
ABM deployment question and concentrate 
mostly on some peripheral points, as has been 
done in the report. The following questions 
were really basic to the entire debate-though 
ignored to a disturbing degree by the ABM 
proponents--and yet were barely considered 
by the Ad Hoc study: 

(1) wm the u.s. 'deterrent actually be in 
jeopardy if the D.O.D. projections o! Soviet 
missile deployment become a reality? 

(2) Is it necessary to protect the Minute
man missile at all if the objective is to main
tain an adequate deterrent? 

(3) Why the changing rationale for Safe
guard? 

(4) Why should the Safeguard ABM sys
tem or the Russian offensive missile system 
be expected to be so much more reliable-as 
the Safeguard proponents claimed-than any 
similar system previously produced? 

The ORSA report actually deals briefly with 
the failure of the Safeguard proponents to 
face the fundamental strategic question 
raised above and comes to the following con
clusion, which was not highlighted and which 
was ignored by the press in reporting the 
study, "The failure of this pubUc exchange of 
views to deal with this question, whether in 
conformity with the wishes of the executive 
or legislative branches of the government, is a 
basic failure to deal with a most fundamental 
issue"• This conclusion, it seems to me 
should have been featured as the report'; 

•Operations Research V19 Number 5, Sep
tember 1971, p. 1237. 

most important finding rather than being 
burled at the end of the report. Why was it 
not even in the summary o! findings? 

Equally important to a rational deploy
ment decision were the technical questions 
regarding the possib111ty o! the system work
ing under the postula.ted conditions, and the 
technical rellabUlty o! the Safeguard system, 
neither of which were ever answered satis
factorily by the proponents. Though it was 
undoubtedly beyond the professional com
petence of the ORSA Panel to deal with the 
~echnical issues involved in these questions, 
Its failure to highlight the ABM proponents' 
almost complete failure to answer them sat
isfactorily is a second major shortcoming of 
the review. 

Instead of considering the quality of the 
discussion o! the major issues o! the ABM 
question the report, as my colleagues have 
shown, concentrates on and often misrep
resents minor incidents during the debate. 

In some instances the Ad Hoc Committee 
seems to speak with two voices. For example, 
on page 1221 the report cites as a misuse of 
source material by me o! data published tn 
SCience and Technology Magazine by Dr. 
Daniel J. Fink. The Ad Hoc Committee's 
reference to this incident has been featured 
in the newspaper stories about the report. 
Because there was no operational data avall
able about the reliabllity o! the Safeguard 
missiles, I used data concerning the rell
abllity of certain offensive missiles published 
by Fink in the above article. I justified this 
on the grounds that though very different in 
purpose and size, the two systems were not 
unlike in concept and complexity. I stated 
that in my judgment Safeguard mtssues were 
probably more complicated than the Minute
man missiles. This was a personal judgment. 
Dr. Fink objected to my view and said so 
in a long letter to Senator Gore. Among 
the major reasons that led me to conclude 
that the Safeguard missile was more com
plicated and likely to be even less reliable 
than the Minuteman misslle were its depend
ence upon a ground-based computer coupled 
through a radio-communication link, and 
the d1fficult conditions under which they 
would be expected to operate. The ORSA Ad 
Hoc Committee quotes the following state
ment !rom Dr. Fink's letter, "Finally, Dr. 
Wiesner states that the ABM interceptors 
are more complicated than ICBMs and thus 
could be expected to be less reUable. Prob
ably the reverse 1s true. ICBM.s are self
contained; that is, eaeh missile has Its own 
guidance and computer system. In an ABM 
system, the computer and most of the guid
ance equipment is on the ground and thus 
can be maintained to a higher order of 
reliabllity. 

"I apologize for taking so long to respond 
to one paragraph 1n Wiesner's letter. I found 
it so misleading, however, as to warrant a 
more thoughtful reply." 

The ORSA report then says, 
"It ~ true, on the other hand that the 

radar required for guidance o! the ABM sys
tem is a particularly vulnerable and 'soft' 
target. Also, the ABM interceptor flight re
quirements (to bring the ABM misslle to a 
point in space where the explosion of the 
ABM warhead can damage the RV so that 
the RV wlll not damage its target) are quite 
stringent. The performance of the entll.re 
system can be adversely affected by near 
misses, or by detonations of atomic war
heads in the atmosphere in the vicinity of 
the ABM guidance radar. Thus while Fink 
has refuted Wiesner's statement that an 
ABM interceptor is more compllcated than 
an ICBM, he has not addressed the question 
of the reliabllity of the ABM interceptor 
functioning as part of a system under at
tack. (See the discussion on page 1208 ff.)" 

As far as I am concerned, the communica
tions Unk is an essential part of the inter
ceptor. Its receiver and decoder 1s bullt into 
the mtssne and the interceptor cannot be 

controlled without the ground computer and 
the communication link being operationa.l. 
The Ad Hoc Committee actually makes a 
stronger argument than I do, yet they start 
by asserting that Weinberg, Rathjens and 
myself have misused Fink's materlal. It 1s 
just not so. Fink may not like the conclu
sions I draw from his data but they are my 
judgments to which I am entitled and which 
as I have shown, the Ad Hoc Committee i~ 
its confused way w.:tually supports. 

The Ad Hoc Committee is critical of my 
?<>mplaint about the shifting ground rules. 
mtelUgence and numbers made before the 
Gore Committee on May 14. Though I was 
specifically respond!n.g to a speech given by 
Dr. John Foster, Director o! Defense Re
search and Engineering before the Aviation/ 
Space Writers Association meeting in Day
ton, Ohio, on May 12 and reported in The 
New York Times the following day, I was 
attempting to point out the great ddfficulty 
of p&rticipating in a discussion that was a 
moving target in time and space as well as 
substance. I was not able to obtain a copy o:r 
the Foster speech untll I arrived in Washing
ton on May 14 to appear before the Gore 
Committee. 

In the introduction to their report, the Ad 
Hoc Committee provides guldellnes for the 
use of operations research 1n the adversary 
process which begin: 

"I! an analyst is ca.lled upon or volunteers 
to advocate or support the advocacy of a po
sition, a documented analysis by which he 
reaches his conclusions should be avallable 
for independent and objective appraisa.l. A 
write-up of his analysis should be made 
avallable in advance, !or thorough analysis 
by the staff of the organization to which he 
is offering testimony (such analysis by the 
organization receiving the testimony cannot 
be accomplished unless it has access to its 
own staff competent to evaluate the analy
sis) and by recognized and competent ad
versaries. Subsequent oral testimony or po
sition papers urging a course of action may 
be weighed against the analytical background 
(submitted earlier) from which they sprang." 

In preparing the book, ABM-An Evalua
tion of the Decision to Deploy an Antibal
listic Missile System, my co-authors and I 
were trying to do just what is recommended 
to provide in one place a coherent and com~ 
plete presentation for our opposition to the 
ABM. The proponents never did supply an 
equivalent presentation and yet the only 
comments by the Ad Hoc Committee regard
ing our books were detailed and critical com
ments of specific points. If their purpose was 
as stated-to examine the quality of the ad
versary process--they should have given us 
high marks for making the effort to docu
ment our case, even if they did not like the 
quality of our work, and seriously censored 
the proponents who, in spite of their infi
nitely greater resources, falled-as the Ad 
Hoc Panel report itself implies-to document 
their case and who, when provided with 
criticism of the Safeguard system, often re
sponded with a public speech, hard to get 
and sometimes hard to understand. 

The Ad Hoc Committee made many criti
cisms of our book in which we tried to bring 
all of the argumentr. regarding the ABM de
ployment into one document, but ignored 
the shotgun nature of the D.O.D.'s dissemi
nation of its information which made dealing 
with the subject tn a coherent fashion ex
tremely difilcult. In the talk referred to above 
Foster criticized Minuteman survival num~ 
hers given in ABM-An Evaluation of the De
cision to Deploy an Antiballistic Mtssile Sys
tem and predicted much lower survival rates 
based on a highly reliable Soviet-in-flight re
targeting capabl11ty and something like a re
liable MIRV capabllity. I objected to these 
assumptions and said essentially that they 
represented a change from earlier D.O.D. tes
timony about the Soviet threat. I also ob
jected to Foster's reliabllity assumptions. 
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The Ad Hoc Committee agreed with my ob
jection about the rellab11ity but supported 
Foster's use of an ln-fiight retargeting doc
trine, a doctrine incidentally that appar
ently required not only retargeting a second 
round of missiles for initial failures, but also 
a third round for second round failures: and 
the Committee actually presented some cal
culations to show how useful a retargeting 
capablllty could be. These calculations also 
make the assumption which I still challenge, 
t hat so complicated a system could be made 
to work reliably in its first large-scale use or 
that any military strategist would be w1111ng 
to employ it as a first-strike weapon. Here 
again we are dealing with matter of judg
ment and I still believe I am correct. 

On one point concerning this exchange-
the report is correct. I should not have criti
cized Foster's change of available SS9's from 
500 to 600 as I did because he did indicate 
that he was talking about a later year. I just 
missed that point in my hasty reading of 
his full text. 

The ORSA group objects to my considera
tion of a fire-on-warning doctrine. I actually 
do not propose this as a strategy but indi
cate that it is a option open to the United 
States which an attacker would have to con
sider and which could provide additional se
curity for the deterrent force if it was need
ed. The group insists on taking a conserva
tive position in regard to Soviet retargeting 
capab111ty when it suits their argument, say
ing, "Hence it is imprudent to ignore the 
possibility of reprogramming ln assessing 
Soviet first-strike capabilities." But they re
fused to believe that a Soviet planner would 
have to take a similar view regarding a 
launch-on-warning strategy in planning an 
attack on the Minuteman force. 

Incidentally, the logic employed by the 
Ad Hoc Panel, that we must respond with 
weapon systems to any imagined Soviet de
ployment that can't be proved impossible, 
must bear much of the responsiblllty for the 
arms ra.ce a-nd the deteriorating security pos
ture of the United States. We don't have 
the resources to deal with the fantasies of 
the most frightened analysis. 

Finally, I would like to close with a warn
ing. Operational research as frequently em
ployed to make judgments about future sys
tems or events should be regarded as a most 
uncertain instrument. 

Many people, in response to your questions, 
have already observed that results of opera
tional research can be no better than the 
questions asked, the models postulated or 
the data fed ln. In the hands of a careful 
analyst whose judgment is sound and who 
has long experience to guide him, opera
tions research techniques can be of tremen
dous help in the making of dlfflcult decisions. 
But, too many times ln my 25 years' involve
ment with national security matters, I have 
seen operational analysis lead to disastrously 
wrong conclusions because of wrong assump
tions. During my term as Special Assistant to 
President Kennedy, I observed very question
able recommendations regarding Minuteman 
deployment presented to him. Their charac
ter was determined by the assumptions on 
which they were based. I helped reverse a se
rious wrong recommendation of operations 
analysts in the omce of the Secretary of De
fense, regarding analysis of the fighter air
craft procurement, wrong because of incor
rect assumptions about radar performance. 
At stake was the posslblllty of several bllllon 
dollars of aircraft production. President Ken
nedy had to contend with overly optimistic 
analysis supporting the deployment of the 
Nike Zeus ABM system, now regarded by 
everyone as a totally useless system. Dur
ing that period, too, I saw the results of In-
adequate operational analysis lead to the 
selection of a conventional aircraft carrier 
when a nuclear carrier was clearly more de
sirable. 1 could add to this llst, but this col
lection is probably sufficient to make my 

point. I was frequently drawn to the sad 
conclusion that the analysis was carried out 
to support a decision already made for other 
reasons, but in no case was it actually pos
sible to judge whether the misleading results 
were due to incompetence or deliberate in
tent. 

The great danger is that unsuspecting lay
men-civillan and mtlltary-wUl accept the 
results of operational research because they 
are Impressed or awed by the methodology, 
not reallzlng how often the complex analysis 
obscures faulty assumptions and bad judg
ments. Operational research ls not a substi
tute for experience, judgment or common 
sense in any human endeavor. 

Sincerely yours, 
JEROME B. WIESNER. 

UNIVERSrrY OF CALIFORNIA, SAN DIEGO, 
La Jolla, Cali/., November 10, 1971. 

Senator JoHN SHERMAN CooPEB, 
Senator PHILIP A. HART, 
Senator STUART SYMINGTON, 
u.S. Senate, 
Washington, D.C. 

Gentlemen: Below are my answers to the 
questions contained 1n your November 6th 
letter. I regret that they are so short and 
terse, but pressure of other business and 
shortness of time makes any more detaUed 
anta.lysls Impossible rat this time. I hope, even 
so, that you will find them useful. 

1. No. 
2. No. 
3. Operations research can be of use 1n a 

study of such m'atters as .. reprogramming" 
and "plndown" but by no means could the 
final judgments as to the value or lack of 
value of these tactics be derived solely from 
operations research. Personally, I reg'8.l'd as 
completely implausible the notion that the 
Soviets might seriously consider using such 
tactics against us in the mid-seventies. 

4. !I believe that the action of the admin
istration in choosing a relatively narrow 
band of threats in most of their Safeguard 
testimony was misleading and that the 
Senrate ~d publlc would have been better. 
able to understand the issues had the admin
istration been more complete in its descrip
tions of the various possible threats. Safe
guard is effective ~inst only a very nar
row band of threats even 1n theory to say 
nothing of practice. 

5. I believe it ls true that many of the pro
ponents of Safeguard have by now conceded 
that the opponents of Safeguard were right 
ln insisting that 1t any deployments were to 
be made, they should make use of smaller, 
cheaper and less vulnerable radars. However, 
I don•t know whether all proponents of Safe
guard agree with this or not. 

6. I have not made a. sumciently thorough 
review of the Ad Hoc Panel study to be able 
to give a firm answer to this question. 

7. I do not believe so. 
8. If you grant that it was proper for the 

Ad Hoc Panel to engage ln evaJluation of 
anyone's testimony, then indeed they should 
have evaluated the testimony and statements 
of all witnesses both pro and con, and they 
certainly should have made use of such 
studies as the o•Neill report. However, my 
personal view is that the Ad Hoc Panel had 
no business evaluating the testimony and 
statements of any witnesses. 

9. It would appear that they did not. 
Sincerely yours, 

HERBERT F. YoRK. 

To Senators COOPER, HART, and SYMINGTON: 
THE AsSESSMENT AND IMPROVEMENT OF SCI

ENTIFIC ADVICE TO CONGRESS: THE CASE OF 
THE ABM 

(By Dr. Paul Doty, Professor of Chemistry, 
Harvard University, Cambridge. Mass.) 
(The following statement is taken in large 

part from an article being submitted to 
MINERVA for publication.) 

It is not possible to assess the ORSA Re
port 1 without recogntzlng that the portion 
of the testimony that it treats was only part 
of a wider and more complex pollcy debate 
that had been going on for nearly a decade. 
The part that occurred in the Senate hear
ings and debate in 1968-69 centered on the 
issue of whether or not to fund the deploy
ment those stages of the Safeguard ABM sys
tem that were directed to the defense of our 
ICBM force. Reaching a responsible position 
on this issue working through several groups 
of questions in order. It is useful to spell 
these out since they also correspond to the 
different levels at which the debate pro
ceeded. 

I. Assessment of need.-Here one had to ask 
1t the United States' land based ICBM force 
( 1,000 Minutemen and 54 Titans) would be
come vulnerable to almost total destruction 
ln the foreseeable future or roughly 5 to 10 
yea.rs. Clearly the answer depends on the 
outcome of several subsidiary questions. 
First, what different estimates or assumption":! 
of the growth of Soviet forces, both in num • 
bers of missiles and payload capablllty, 
should be considered for the next decade? 
Second, What will be the vulnerabillty of 
our force to each of the assumed growth pat
terns of the Soviet force? Third, To what ex
tent would the bomber and submarine parts 
of our deterrent force become vlunerable and 
to what extent would our tripartite deterrent 
force remain capable of launching a retalia
tory strike of unacceptable intensity? 

II. Assessment of the Adequacy of the 
Solut!on.-If the protection of some or acll of 
the land based missiles and some or all of 
the bombers 1s shown to be necessary, one 
must then ask if the proposed solution, in 
this case Safeguard, is adequate. The reply to 
this question requires careful analysis of the 
effectiveness of the composite system against 
the variety of attack options and tactics 
avallable to the Soviet Union. Such analysis 
must include ,the degradation ln performance 
that may be produced by the environment of 
a nuclear attack, the special vulnerablllty 
of the radars, probabiUty of maintaining the 
system 1n a state of Instant rea.dlness in
definitely and the abllity of the attacker to 
exhaust the defense. After defining as well aa 
possible the range of threat for which Safe
guard may be effective, the cost must be esti
mated and compared with alternative pro
posals for maintaining roughly equivalent 
deterrent force. 

III. Assessment of the Political Values in 
Buying 'the Solution.-This level of question
ing is largely political rather than tech
nological and alms at estimating the net 
benefits of the solution in terms of national 
security, diplomatic advantage and domestic 
needs -and pressures. In the context of the 
ABM decision this meant, will having Safe
guard help attain a political goal that 1s 
worth the price and risk? This question re
mains valid in all circumstances short of a 
decisive negative answer to questions of both 
Type I and Type II. The less afflrmative the 
answers to questions of Type I and II are, 
the greater the burden that is placed on the 
political perception of the decision maker 
and the more he risks turning diplomacy 
and military posture into bluff. 

• • * 
Viewing the ABM debate retrospectively in 

this framework one cannot avoid observing 
that the pro-ABM scientists concentrated on 
questions of Type I (need) while the anti
ABM scientists focused on questions of Type 
II (adequacy of the solution). Meanwhile, 
the Administration was not seriously chal
lenged on its political decision (Type m 
question) whose only articulated basis was 
the need of Safeguard as a "bargadnlng chip" 
in SALT. 

The pro-ABM scientists argued that our 
ICBMs could soon be in danger, that our 

Footnotes at end of article. 
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security demanded the retention of all three 
components of our· deterrent (ICBMs, sub
marines and bombers) and that Safeguard 
was the only a,vailable response to the grow
ing Soviet BS-9 force that was endangering 
our ICBMs. By concentrating the force of 
their arguments on Minuteman vulnerability 
they left the technical merits and short
comings of Safeguard essentially unexamined. 

The anti-ABM scientists argued that a 
linear projection of the BS-9 buildup, cou
pled with increased accuracy and MIRVing, 
would ultimately lead to the obsolescence of 
Minuteman, perhaps in a decade. But they 
insisted that .this would not be equivalent to 
a first strike capability since the other parts 
of our deterrent could not be simultaneously 
attacked: that enough was centain to survive 
to devastate the Soviet Union. More im
portantly, however, they concentrated their 
fire on the ineffectiveness of Safeguard in 
provicMng significant protection to Minute
men, even if it performed optimally. 

Turning now to the ORSA Report, and 
particularly to Appendix m which makes up 
the bulk of the Report, we find that the in
vestigation does not deal with all ·these three 
levels of the debate but ·is limited almost 
exclusively to Type I questions. Even its 
treatment of Type I questions is incomplete 
for it does not examine the adequacy of the 
tripartite deterrent when one part fails. This 
limitation of scope not only imposes severe 
restrictions on what is being examined but 
biases the outcome because it cuts out most 
of the ground on which anti-ABM arguments 
were made and gives undue emphasis to the 
narrow terrain on which most pro-ABM argu
ments rest. 

Although it is not our purpose to examine 
the many findings of the Committee that 
would seem to be open to questions, two of 
them are sufficient to illustrate what appears 
.to be a lack of impartiality and comprehen
siveness in the investigation. Perhaps the 
most dramatic :finding was the difference in 
the numbers of ICBMs calculated to survive 
a Soviet first strike attack using the 420 to 
500 SB-9 missiles it was then predicted they 
may have in 1975. Clearly such a calcula.tion 
depends on the assumptions one makes about 
the number of reentry vehicles per missile, 
their accuracy, their mega tonnage, the tactics 
employed by the attacker and the hardness 
assigned t o the ICBMs attacked. 

Since the range of reasonable choice for 
these variables is considerable i.t is under
standable that no great weight should be 
attached to any particular set or the result 
that is derived therefrom. That two different 
assessments should produce :figures as differ
ent as 5 and 25% surviving ICBMs is not 
surprising. If the assumptions had 'been the 
same the calculated results would have been 
the same: high school mathematics is suffi
cient for the callculation. Dr. Wholstetter 
considered the difference a. matter of high 
principle: Dr. Rathjens looked upon it as a 
"back-of~the-envelope" calculation. After 
identifying the assumptions used and some 
small errors made ·by Dr. Rathjens the Report 
praises Wholstetter for doing his homework 
correctly and criticizes Rathjens rather se
verely for his errors and the bias they find in 
some of his assumptions. 

By treating this incident in so much 
detail it assumes the importance of a piv
otal point in the debate. Yet the Commit
tee fails in its obligation to put the 
calculation in perspective. They do not sug
gest that the choice of 500 missiles ma.kes 
the best possible case for Safeguard effective
ness.2 A significantly smaller number would 
leave too many ICBMs surviving and any 
significantly larger number would so over
whelm the Safeguard system that it would 
be useless. The critically of the choice of 
500 goes even further. Since the effective
ness of Safeguard is sharply peaked at this 
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number, then it is clear that an adversary 
could overwhelm it by waiting until he has 
a larger striking force. The main point is 
that-in an environment of constantly grow
ing forces, Safeguard offers at best a brief 
period of marginal effectiveness. Whether 
this period would occur about 1975 or in 
some later year is very uncertain. This is 8 
situation that occurs repeatedly in tech
nically based policy decision-making. The 
fine tuning of a calculation involving a 
number of parameters having substantial 
uncertainties is seldom justified, particu
larly if it obscures larger issues. Yet Dr. 
Rathjens is taken to task for being inatten
tive to small detans while a testimony that 
consciously avoids the main point--that 
Safeguard can be effective against only a 
very narrow band of transient threats--is 
praised. 

An indication of dual standards can be 
seen in many other places. An interesting 
example is the Report's treatment of two 
tactical options that might possibly be used 
by the Soviets if they were planning a first 
strike. One of these involves reprogram
lug-the retargeting of some misstles to re
place those that failed to function in the 
original salvo firing. The inclusion of such 
a tactic improves the hypothetical destruc
tiveness of a Soviet first strike when large 
weapons are used. Since it supports the 
point Dr. Wholstetter was making the in
clusion of this tactic in his assumptions is 
understandable, although comparable 
choices by Dr. Rathjens are criticized. But 
consider the justification that Wholstetter 
uses for assuming that the Soviet force has 
this capab1lity. In this testimony he states, 
"There are very famlliar, well known 
methods of arranging it so that you can re
program missiles to replace 8 very large pro
portion of your failures ... "Dr Rathjens 
replied "There is no basis that I am aware 
of for believing the Soviet Union f.mploys 
such a technique, and I do not believe we 
do." 

The Report agrees, but allows the assump
tion since Wholstetter "does not claim that 
either we or the Soviets have such techniques 
now." The standards which Wholstetter must 
meet could hardly be lower. To help him the 
Report devotes nine pages to suggestions of 
how reprogramming might be done. Yet it 
does not admit the central point: that this 
"quite likely tactic" requires selection of 
standby missiles, the switching of their tar
geting instructions, and possible internal re
adjustments all within seconds. This very 
heaVY additional burden for communications, 
computer and guidance systems would re
quire extensive tests in salvo firings before 
the confidence level of 95% single warhead 
kill probability assumed by Dr. Wholstetter 
could be achieved. It is the great cost and the 
near impossibll1ty of achieving and main
taining high rel1ab1llty for this tactic that 
makes it · so unlikely; the necessary but in
sufficient numerical criteria elaborated in 
the report to legitimize this assumption miss 
the point. It is good judgment, not opera
tions research, that is needed. 

Compare, now, the way that this assump
tion was handled with the treatment given to 
Dr. Panofsky who had argued that it was un
reasonable to assume that in a first strike the 
Soviets could force us to hold Minutemen 
in their silos whtle bomber bases were being 
attacked by exploding submarine launched 
warheads over our Minuteman fields. Dr. 
Panofsky concludes his argument in this 
way, "(Such an attack) ..• would require 
an enormous increase in the numbers of So
viet missiles, their accuracy, and In the con
fidence the Soviets would have to have in 
their system. Moreover, the SAC fleet would 
have to remain o~ the ground as 'sitting 
ducks' even in times of stress, that is, they 
would have to be not on alrbourne alert; 
moreover the SAC airfields would have to be 
within reach of the Soviet's SLBMs (Subma-

rine Launched Ballistic Missiles) a fact that 
we are presently changing. . .. We are giving. 
the Soviets credit for a degree of performance 
and rel1ab111ty of mllitary systems which we 
could not dream of achieving ourselves." 

The Committee was unimpressed and 
formulated the unrealistically high standard 
that Dr. Panofsky (and Dr. Wiesner) should 
have met: "Those who wish to challenge the 
possibility of a pin-down attack by the So
viets must treat all reasonable tactics that 
might lead to pin-down, and demonstrate 
that none of them will succeed." Just as ABM 
systems can always be exhausted by being 
presented with more incoming warheads than 
they can handle, so can scientific witnesses if 
they accept the charge to evaluate all kinds 
of "contrived threat which totally ignore the 
kind of realities the Soviet planner would 
have to face." 

The gap between the ca.pab111ty the Soviets 
would have ito have to employ this tactic 
with confidence and that which they are 
estimated to have in the foreseeable future 
is very great. Only arguments using classified 
data could spell this out, but one can be 
confident that the Department of Defense is 
not so derelict in its duty as to have allowed 
this kind of vulnerability to develop. This 
attitude of allowing maximum capability on 
their side and minimum capability on ours, 
like the asymmetry between capab111 ty and 
intent, permeates all strategic debates and is 
prob81bly unreS'olvable by any professional 
committee. Being unresolved Lt offers a tool, 
perhaps unconsciously used, to impose an un
acceptable discrimination on technical wilt
nesses. 

• • • • 
Let us now turn to the propriety of the 

ORSA investigation and examine the extent 
to which this effort might affect the conduct 
of public p'Olicy debates and ·the technical 
advice that they require. It is evident upon 
examining Appendix m that what took place 
resembled in some ways a court proceeding. 
The findings read like a judgment and ithe 
potential impact on the careers of those 
"found guilty" could be substantial. Yet this 
was carried ourt without any prior commu
nication of rules, without a prior limitation 
of jurisdiction and without any provision of 
safeguards. These features Me considered 
necessary in a court and even more so in an 
ad hoc proceeding where the reputation of 
individuals is at risk. Even if one argued 
thBit jus·tice was done in this case, the prece
dent is set for other investigations of this 
kind any of which may bring substantial 
harm to individuals whose conduct and 
hence whose ethics, since ethics are the com
plex of rules that govern conduct, are pub
licly judged by a group to which they do not 
belong and to which they never conferred 
such preroga.'tives. Only the state with its 
judicial apparatus can claim such powers. 

The authority which the Society and tts 
Ad Hoc Committee presume to have in this 
investigation derives solely f.rom S"elf ap
pointment. None of the six persons s whose 
conduc!t was found at fault were members of 
the Society; Dr. Wholstetter was. None of 
the six considers himself to be engaged in 
operations researoh. More importantly, al
most none of the individual points investi
gated involved m~'tters obviously within the 
domain of opera.tions research. Instead, the 
questions which led to the severest judgment 
dealt with how a graph was read or misrea.d, 
or whether this data or thalt were employed. 
Distinctions such as that between 500 and 
600 are not matters requiring an expertise 
in operations research. Nowhere except in 'the 
ten page section shoring up Dr. Wholstetter's 
assumption on reprogramming can one see 
any requirement of the professional disci
pline. Hence one must ask, why is a group 
who are not members of a.n operations re
search society investigated by a group that 
are, on ma-tters that do not require an ex
pertise In operations research. This amounts 
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to one group taking action against another 
wt.thout going to the police or the courts. 
To condone this 1s to deny constitutional 
rights. 

Many, perhaps most, prt>fessional societies 
have faced the problem of propagating a 
standard of professional behavior, particular
ly with regard to the professional-client re
lationship. The "Guidelines" which are set 
forth in the first 10 pages of this Report-
the rest consists of appendices--appear to 
be sound statement of standards of procedure 
and conduct for operation researchers doing 
contracted work and serving a client as ad
vocate. If the appendices dealt with the 
application of these in typical situations the 
result W'ould be professionally useful and 
conform to the practice of other professional 
societies. Instead, as we have seen, Appendix 
III is of quite a ditferent nature. And, fur
ther, it represents a departure that appea.rs 
to be unique. The closest approach would 
seem to be in medicine and law where llcens
lng and censure or disbarment, are stand
ardized procedures. Yet no medical or bar 
association would assume authority to judge 
on professional misconduct except under 
authority granted by statute or the courts. 
Such acts as are examined are those of the 
most IObvious misConduct, the taking of 
bribes or the injury of a patient through 
malpractice. Even then, the charges a.r'e 
heard under strict safeguards, and ue sub-
1ect to court review. Thus the ORSA in
vestigation Is seen as a radical departure 
from the traditional roles of professional 
societies. If this kind of procedure is re
p'ea.ted and extended it wU1 surely come into 
confltct with due process. 

These considerations lead me to conclude 
that it is unllkely that quality and etfec
tiveness of scientific advice to the govern
ment will be improved by ORSA type 
investigations although some persons may in
deed do their sums more carefully as a oon
sequence. Even if such procedures were 
modified so as to avoid lega.l redress they 
would be harmful to the process of advising 
and debate because they empower a profes
sional group no matter how nanbwly con
stituted to inject their particular standards 
into issues that are almost certain to be very 
much larger. Yet, the general respect that 
professional societies still evoke from the 
public is suoh that the condemnations re
sulting from such procedures WIOuld be wide
ly accepted and the people who would be 
wllHng to be judged publicly by suoh 
standards would become fewer. 

• • • • • 
How, then, can the technical input into 

such important policy debates be made more 
responsible? How can conflicting conclusions 
involving scienttflc concepts and ana.Iyses be 
fairly resolved or understood in time to be 
useful? And, how can one insure that a rea
sonable balance of attention be given to both 
the arguments that depend on detan and 
the wider issues that depend on experience, 
judgment and perception of the politica.l 
context? Let us consider only those few ma
jor issues such as the ABM in which the de
bate becomes extensive and the technical 
component is substantial. The SST debate 
1s in this category. Likewise the debates of 
the early 1960s over a nuclear test ban and 
their predictable recurrence in the near fu
ture when a complete test ban wU1 be con
sidered serve as other examples. 

Idea.lly such conflicts should be resolved 
and some approach to a concensus reached 
before Congressional hearings begin. The 
mechanisms for achieving this are the 
Agency bureaucracies s.n.d the scientific ad
visory committees and their interplay. When 
properly appointed these communities form 
a "parallel communication network within 
the federal government which to a very con
siderable extent circumvents the customary 
bureaucratic channels. In science and engi-

neering no level of the bureaucracy has a 
monopoly on new ideas, and the loose nature 
of the advisory system provides one means 
by which ideas originating at a low level in 
the bureaucratic structure can be brought 
directly to the point of decision without go
ing through regular channels, and new ideas 
from outside the federal structure (or its 
contractors) can be introduced quickly into 
governmental operations."' 

When this system fails the Administration 
generally recommends its choice among the 
alternatives to Congress and the debate de
velops in hearings before the appropriate 
Committee(s). The content and value of the 
hearings is then shaped by the work of the 
staff and the choice of witnesses invited to 
testify. Whlle experienced and competent 
statf can develop very useful hearings on 
many bllis within their normal range of 
work, the transcending issues of large scope, 
such as ABM, involve matters, especially tech
nical matters, with which they cannot ade
quately deal. The selection of witnesses can 
be done in a way to bring out the important 
dltferences and often to aid in finding com
promises. But in issues that are already 
highly polarized and politicized the choioe of 
witnesses is likely to be strongly influenced 
by those members of the Committee who are 
acknowledged exponents of the two polar
ized points of view. This allows little oppor
tunity for introducing less aligned testi
mony, it pola.rtzes the debate further and 
converts the taking of testimony into an ad
versary proceeding. Obviously it was this 
kind of structured atmosphere, and the in
evitable haste, that contributed to much of 
the unnecessary misunderstanding in the 
ABM hearings. 

Since the hearings in such cases are so 
close to adversary proceedings in spirit there 
are recurring suggestions to go all the way 
and introduce the actual procedures of a 
court of law. The attractiveness of this pales, 
however, when one appreciates that this 
would require the Senate Committee to im
merse itself in the technical detans as a 
judge does. Given the work load and sched
ule requirements such a process would be 
ludicrously cumbersome and would paralyze 
decision-making. Moreover, any reform of 
existing procedures should encourage con
vergence rather than intensify the polariza
tion of viewpoints. 

Perhaps the most practical way of improv
ing the advisory process at this stage is ·to 
build on the process that keeps scientists 
honest and relevant in their professional 
lives. That is, a means should be found 'to 
have witnesses confront peers of equal com
petence. To be specific, Senate Committees 
after being formed in each (two-year) Con
gress and assessing the major issues that are 
likely to come before them could, with ade
quate advice, engage a balanced group of 
consultants of acknowledged technical com
petence and reputation for the remainder of 
the congressional Session. As consultants 
they would agree not to engage in public dis
cussion or serve on existing advisory com
mittees in areas where hearings may be ex
pected or to which they may be specifically 
assigned. 

In actual operation a consultants panel 
would be selected for a given set of hearings. 
They would advise the statf on witnesses, 
organization and schedules. They could sug
gest the most useful form of testimony and 
specific questions that should be addressed. 
At the hearing itself they would be able to 
question each witness and require written 
answers to questions that could not be dealt 
with within the hearing. In cases of con
t inued confilcting testimony they could rec
ommend additional sessions and the ques
tions which should be taken up. After the 
hearings they could meet with the Commit-
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tee in both open and executive session to dis
cuss their evaluation of the presentations 
and provide a written summary. 

Of course, the success of such a course 
depends decisively on choosing and enlist
ing as consultant scientists of considerable 
experience and stature so that the witnesses 
will feel that they are being judged by their 
peers. In some circumstances it may be pos
sible for the panel of consultants to meet 
with witnesses prior to testifying to resolve 
issues that are obviously due to misunder
standing or insufilclent data and thereby 
avoid wasting time in the hearings proper. 

Another device that might prove useful 
and builds on peer judgment is one by which 
a House or Senate Committee Chairman re
quests an external organization, such as tbe 
National Academy of Sciences, to provide an 
advisory report in an area of potential Com
mittee concern. This was done in 1965 and 
1967 by the House Committee on Science 
and Astronautics when they requested such 
reports on Basic Research and National Goals 
and Applied Science and Technological Pro
gress 5• In both cases the .panels were chosen 
to represent a balance of views. Individual 
members were asked to prepare papers out
lining their own views on specific topics but 
were then required to present and defend 
them in camera before the whole Panel. As 
a consequence there was considerable revi
sion of papers as a result of this peer con
frontation. The conclusions prepared by the 
statf and the chairman clearly reflected the 
quality and conviction displayed by individ
uals before the whole Panel. These recom
mendations eventually became the basis of 
legislation reorganizing the National Science 
Foundation. Although the subjects in these 
instances allowed a more leisurely paced ap
proach than issues such as the ABM might, 
the usefulness of such a procedure and the 
balanced and tested quality of advice which 
it can produce justifies its being tried on 
other major issues. 

For example, one can anticipate that a 
decision on a complete nuclear test ban may 
come before Congress in the next session. As 
before. an enormous amount of seismological 
and other data wlll be involved and used in 
Administrative proposals. Early in the next 
Congressional Session the Appropriate Com
mittees could request an examination of this 
problem in the form just outlined. The 
Panel that carried out this task, or a part of 
it, could then also serve as consultants on 
hearings deaUng with Administration pro
posals. Properly orchestrated such a proce
dure could be much more effective and much 
less abrasive in dealing with an issue that 
may have the emotional potential of the 
ABM. 

Both of these proposals have the additional 
virtue of increasing the contact between Con
gressmen and the science and technology 
community. Moreover, they do so in a manner 
th&t reveals the workings of this community 
since they use peer judgments in much thP 
same way as within science itself. A scientist 
recognizes that his influence in science restR 
on the degree to which his research is veri
fied by subsequent events and provides re
sults that others can build on. A scientific 
advisor will function best if his influence in 
government rests on the degree to which his 
advice is vindicated by subsequent events 
and provides results that others can build on. 

We can now return briefly to the questions 
of Type III, referred to earlier. It was sug
gested that the ultimate form of the political 
decision in this case was: Will having Safe
guard help attain a political goal that is 
worth the price and risk? And it was further 
remarked that technical considerations would 
only affect this decision if such arguments 
decisively showed a lack of need (Type I) 
and an inabllity to do the job (Type II) . In 
my view this was indeed the situation until 
late 1967 when the invention of defense 
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against a small Chinese attack so lowered the 
system requirements that Secretary Mc
Namara could say, "There are marginal 
grounds for concluding that a light develop
ment of U.S. ABMs against this probability 
is prudent." 

Until this time the Soviet position had 
been firmly against any limitation of ABM, 
arguing that they were solely defensive and 
could not produce the serious destabilizing 
effects which many American strategists 
claimed. Ironically, it was just at this time 
that Soviet opinion began to shift, greatly 
aided, I believe, by private discussions that 
had taken place over several years. By the 
Spring of 1968 the possibility of negotiations 
on limiting ABM and offensive missiles 
seemed to have become possible. Plans to do 
so were upset by the Soviet intervention in 
Czechoslovakia in August 1968: negotiations 
did not actually begin until November 1969. 

Whlle it is far too early to render events 
since that time in perspective a subjective 
interim assessment m.ay be of some interest. 
For simplicity consider what each side has 
to its credit. Those advisors who favored ABM 
can point to the deployment of Safeguard at 
two sites and the authorization for two more 
sites. If a SALT agreement is reached it will 
probably permit the retention of some o'f the 
Safeguard system. If .a, SALT agreement is not 
reached, pro-ABM advisors will be &ble to 
recommend an improved system (hard site 
defense) that would be more cost-effective 
in the protection of land based missiles. And 
the option of returning to the advocacy of 
countrywide defense and a heavy urban de
fense will remain. 

Those advisors who have opposed ABM 
have nevertheless won important contests. 
They played a major role in causing the 
country-wide defense to be abandoned. The 
first step was in its downgrading from a ma
jor role in the Sentinel System to a lesser role 
in the original Safeguard System. The second 
step came in the revival of the ABM debate 
prior to the 1970 Senate vote on funding. 
Here Senator Stennis was persuaded of the 
shortcomings of the area defense and took 
the lead in cutting out that part of the 
program. Beyond these specific successes is 
the change in climate in lthe Congress With 
respect to Administration proposals for new 
complex systems mentioned in the quotation 
from Newsweek at the beginning o'f this arti
cle. Indeed, the defeat of the supersonic 
transport in 1970 is claimed by many to be a 
consequence of the new sensitivity of Con
gress to the adequacy of the technological 
assessment of new complex systems---mllltary 
or civilian. 

But in the long run, those who have op
posed investing in ABM In principle have 
further grounds for satisfaction. The conse
quences o'f deploying a heavy ABM system on 
either-and then ultimately on both sides
are widely appreciated and accepted through
out the world now, whereas five years ago 
they were not. Although initial SALT agree
ments may preserve more ABM capablllty 
than existed when the talks began lt will 
st111 be a relatively small part of what might 
have been built eventually. And if SALT 
fails it is likely that these more realistic 
views will cause s1milar limits to be self 
imposed. If this Interpretation is correct the 
ABM debate has contributed to the precious 
store of world sanity. Tliose who invest their 
energies in such arcane pursuits can expect 
no more, regardless of their individual posi
tions. 

• • • • 
In closing it may be useful to try to look 

beyond the possible improvements in the 
means of scientific advising to the more fun
damental limitations which wlll keep It im
perfect no matter how adequate the means or 
how honest the advisors. 

Operations research was born and came of 
age in World War II. Its techniques were 

based on gathering operational data under 
battle conditions, using these data to nar
row the uncertainties of assumptions or 
parameters so that an analysis of how a sys
tem or tactic was operating could be used to 
make militarily useful predictions. 

These techniques were soon developed into 
a methodology 6 tha.t found wide utildlty in 
many diverse ways in both civilian and mili
tary problems where extensive operational 
data was avallable. But the tra.nsfer of this 
methodology to strategic problems in the 
nuclear age has been another story. Nuclear 
weapons have not been delivered and ex
ploded between nuclear powers. As a result 
there is no operational d&ta from which to 
narrow the uncertainties of assumptions or 
parameters. This applies to the effectiveness 
of the other sides' stmteglc forces, since in
telligence is never complete; oo the effective
ness of our own, because they ha.ve never 
been used in a nuclear war environmenlt. 

Without "battle tested" data., such as the 
spooe and time distribution of bombs fall
ing ln a g-Iven target area. in World War n, 
the methodology of operations research could 
not be applied in the tTadltiorutl ways. The 
aLternative that developed, often under the 
SMlle name, was the use of ra.ssumptions in
stead of operational da.ta. The mathemati
cal 81Ila.lyses could proceed, increa.slng in com
plexity Wi·th ea.oh successive generation of 
computers, to highly qua.nrtified answers. The 
uncerta.lnM.es ln the assumptions increase 
again in a.na.lyses such as ·the ABM because 
of the il"ange of tactics the attacker can use 
to defeat the defense. mtimately, the ques
tion must lbe faced as to how useful are the 
quantitative da.lculations with the Widely un
certain assumptions. As an aid in design, dn 
plann1ng 11:la.ctlcs and 1!ll ~ving some guid
ance to estimates of capwbillty, they do ha.ve 
v,alue. But in the hard decisions-to build 
or not build the system-judgment based on 
experience and exercised without bias must 
be ·the final arbiter for rational am.d respon
sible men. 

Yet, if all 'this were agreed there would 
rem8iln unresolvable differences in judgment. 
It is an insepa.M~ble part of the human con
dition that men are conservative or liberal, 
hawk or dove, hopeful or pessimistic, con
fident or suspicious. lln th1s deeper, human 
sense, the contest to which the ORSA Report 
contributes has been played tbefore and wlll 
be played again. In the late 1950s Dr. Wohl
stetter was a leader in the discovery of our 
new "vulnera.bllity", ~a~rgudng "'his With great 
persuasiveness in a paper 7 entitled "'IIhe 
Dellcate Balance of Terror". One of his main 
points was that ". . . it takes great ingenui,ty 
a.t any level of nuclear technology to devise 
a stable equilibrium". P. M. s. Bla.ckett s 
among others set about to demolish this 
"delicacy" thesis and ended his essay With 
these words. "More imp'Ol'!ant Is the possi
bllity tha.t the arguments which ha.ve !been, 
in my view, falsely used to prove the ,baJe.nce 
unstaJble 1n recent years may be used m the 
future to prove it a.galn W1Sta.ble, in spite of 
the elq)ected improvements of we&pons. So 
the truth or fa.lsehood of the delicacy thesis 
will remain for many years of vital impor
tance." 

It was the rehablllta.tlon of the delicacy 
of the balance argument and the newly per
ceived vulnera.b111ty of Minuteman that fired 
much of the pro ABM thrust. In this context 
I am lead to conclude that despite Its con
centration on matters of detail and its avoid
ance of the larger and decisive Issues, the 
ORSA Report, consciously or unconsciously, 
addresses a doctrinal dispute In the guise of 
a preoccupation with quantitative methodol
ogy premised on quite uncertain assump
tions. The doctrinal dispute cannot be set
tled by a contest over expllcitness of the un
certain assumptions. To have done this con
sciously imputes pollttca.l motives to the Ad 
Hoc Committee and the Society and a wlll
ingness on their part to misuse the prestige 

of the Society-and in effect the prestige of 
professional societies ln general. To have 
done this unconsciously, assuming that Its 
few disclaimers would prevent this from put
ting ORSA omcially behind the Administra
tion and the Pentagon on ABM in the pub
lic's eye, is to be politically naive. 

University faculties, if they are alive, are 
rife with doctrinal disputes. By long expe
rience they have learned that their exist
ence, their freedom and their usefulness de
pends on limiting their self-investigation of 
the most elementary and obvious forms of 
"grave misconduct". Professional societies 
should limit themselves in the same way. Of 
all professional groups only the Church pre
tends competence in settling doctrinal dis
putes and even then with the expectations 
of divine guidance and, it would seem, with 
mixed results. 

FOOTNOTES 
1 Guidelines for the Practice of Operational 

Research, The ORSA Ad Hoc Committee on 
Professional Standards, Minerva, 10, 107-157 
(1,971). 

2 The "Guidelines" in the body of the Re
port recommends that analysts should "check 
the sensitivity of the results to variations in 
assumptions and inputs. . . ." 

a At least one of the six, Professor Panofsky, 
received no notification of the investigation 
until he was sent the Report. 

4 H. Brooks, The Government of Science, 
Massachusetts Institute of Technology Press, 
Cambridge, Mass. 1968, p. 82. 

5 Reports to the Oommi ttee on Science and 
Astronautics, U.S. House of Representatives, 
by the National Academy of Sciences, 1965. 
Ibid, 1967. 

6 P.M. Morse and G. E. Kimball, Methods of 
Operations Research, J. Wiley, New York 1950. 

7 A. Wholstetter, Foreign Affairs, January 
1959. 

8 P. M. S. Blackett, Encounter, April 1961, 
pp 9-17. 

Mr. HART. Mr. President, I suggest the 
absence of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. BYRD of West Virginia. Mr. Presi
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

ORDERS FOR RECOGNITION OF SEN
ATOR BENTSEN TO READ WASH
INGTON'S FAREWELL ADDRESS 
ON MONDAY, FEBRUARY 21, AND 
FOR TRANSACTION OF ROUTINE 
MORNING BUSINESS AND LAYING 
BEFORE THE SENATE THE UN
FINISHED BUSINESS 

Mr. BYRD of West Virginia. Mr. Pres
ident, I rusk unanimous consent that on 
Monday next, following the two leaders 
under the standing order, the distin
guished Senator from Texas (Mr. BENT
SEN) be recognized for ti.he purpose of 
delivering the Farewell. Address of the 
first President of ow- country, George 
W!B.Shington; and that, upon comple
tion of the rea-ding of George Washing
ton's Farewell Address, the Senate pro
ceed to the transaction of routine morn
ing business for not to exceed 30 minutes, 
with statements limited therein to 3 min
utes, at the conclusion of which the 
Chair lay before the Senate the un
finished busi.ness. 

The ACTING PRESIDENT protem
pore. Without objection, it is so ordered. 
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QUORUM CALL 

Mr. BYRD of West Virginia. Mr. Pres
ident, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. BYRD of West Virginia. Mr. Pres
ident, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

LEAVE OF ABSENCE 
Mr. BYRD of West Virginia. Mr. Pres-· 

ident, in acoordance with paragraph 1 of 
rule V of the Standing Rules of the Sen
ate, I ask unanimous consent that the 
distinguished Senator from Tennessee 
<Mr. BAKER) be granted leave of absence 
from the Senate during the meeting of 
the Senate on Monday next and on Tues
day next. 

The AC'ITNG PRESIDENT pro tem
pore. Without objection, it is so ordered. 

ORDER FOR ADJOURNMENT FROM 
MONDAY, FEBRUARY 21, UNTIL 
TUESDAY NEXT AT 10:30 A.M. 
Mr. BYRD of West Virginia. Mr. Presi

dent, I ask unanimous consent that when 
the Senate completes its business on 
Monday next, it stand in adjournment 
until 10:30 a.m. on Tuesday next. 

The ACTING PRESIDENT protem
pore. Without objection, it is so ordered. 

ORDER FOR PERIOD OF TRANSAC
TION OF ROUTINE MORNING 
BUSINESS ON TUESDAY NEXT 
Mr. BYRD of West Virginia. Mr. Presi-

dent, I ask unanimous consent that after 
the two leaders have been recognized on 
Tuesday next, there be a period !or the 
transaction of routine m01ning business, 
not to extend beyond 11: 15 a.m., with 
statements limited therein to 3 minutes. 

The ACTING PRESIDENT protem
pore. Without objection, it is so ordered. 

ORDER OF BUSINESS 
Mr. BYRD of West Virginia. Mr. Pres

ident, I suggest the absence of a quorum. 
The ACTING PRESIDENT pro tem

pore. The clerk will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. JAVITS. Mr. President, I ask 

unanimous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT protem
pore. Without objection, it is so ordered. 

Mr. JAVITS. Mr. President, are we still 
in the morning hour? 

The ACTING PRESIDENT pro tem
pore. We are still in the rooming hour. 

The Senator from New York is recog
nized. 

(The remarks Mr. JAVITS made at this 
point when he introduced S. 3187 are 
printed in the RECORD under Statements 
on Introduced Bills and Joint Resolu
tions.) 

THE PROPOSED ANTIDUSING 
AMENDMENTS 

Mr. ALLENr Mr. President, last Mon
day I commended the President of the 
United States for his statement in which 
he renewed his oft-declared opposition to 
the forced busing of public scliool stu
dents. I commended him for his con
sideration of a constitutional amend
ment that would provide fo~ banning 
massive forced busing. However, I point
ed out that a constitutional amendment 
if one could be achieved, would probably 
require some 2 years before it could pos
sibly be ratified by 38 States. I said then 
and I say again while we are waiting 
for the passage of a constitutional 
amendment, there are other avenues 
through which this problem can be 
reached, attacked, and solved. 

I refer specifically to the possibility 
of passing amendments to the Higher 
Education Act, which will be before the 
Senate in the next few days. Too, I 
recommend that the Department of 
Health, Education, and Welfare stop 
submitting desegregation plans that call 
for massive forced busing. And I would 
like to see a changed attitude on the 
part of the Federal judiciary, all the way 
up to and including the Supreme Court. 

The President on Monday appointed 
a Cabinet level commission or committee 
to consider this problem and to make 
recommendations for affirmative action. 
The 'Committee consists of the Secretary 
of Health, Education, and Welfare, Mr. 
Richardson, the Attorney General, Mr. 
Mitchell, and Dr. Schultz, the head of 
the Office of Budget and Management. 
Already the Secretary of Health. Edu
cation, and Welfare has prejudged the 
matter. I ask unanimous consent that an 
article entitled "Busing Solution Pressed, 
HEW Chief Is Opposed to Amendments," 
written by Eric Wentworth, and pub
lished in this morning's Washington 
Post, be printed in the RECORD at the 
conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
Mr. ALLEN. This article states that 

the HEW chief is opposed to the amend
ments. He was appointed, it seems, on 
Monday to investigate and advise the 
President on the President's return from 
China, and here on Thursday mornmg 
he has already decided the question. 
These amendments are not advisable, in 
the opinion of the HEW Secretary. 

What kind of advice is that to give 
the President of the United States on 
this complex problem? I submit, Mr. 
President, that the Secretary of Health 
Education, and Welfare, in 4 days' -time: 
has outlived his usefulness on this com
mittee, and should resign, because he has 
prejudged the matter. 

Another of the appointees is the Attor
ney General. I am not sure whether the 
President intended that the person oc
cupying the position of Attorney General 
should be on the committee, or whether 
the Honorable John N. Mitchell individ
ually should be on the committee. He has 
resigned, I believe, effective March 1, to 
manage the President's reelection cam-

paign and at that time, unless his suc
cessor has been confirmed by the Senate 
there will be no Attorney General. ' 

So what kind of committee does the 
President have? I suggest, Mr. President 
that the President take a long, close look 
at the composition of his committee. 

Mr. President, I say again that the 
President needs to look at the composi
tion of this committee. He needs to ask 
Mr. Richardson to resign from the com
mittee, because he has already prejudged 
the matter-he is opposed to the amend
ments, and has so stated-and get him
self a committee that will give him some 
sound advice. He has been President of 
the United States for more than 3 years 
and at this late date he has not decided 
yet the method of attacking this prob
lem. So it is past the time just to have 
c<?mmi.ttees consider the problem; it is 
high t~e for action by the Congress of 
the Umted States, and it is time for af
firmative action by the President-ac
tion, not words. 

Mr. President, I yield the fioor. 
ExHmiTl 

BUSING SOLUTION PRESSED-HEW CHIEF Is 
OPPOSED TO AMENDMENTS 

(By Eric Wentworth) 
Busing requirements have gone too far in 

some school-desegregation cases, but consti
tutional amendments offered to date would 
be poor remedies, Health, Education and Wel
fare Secretary Elliot L. Richardson said 
yesterday. 

The HEW chief said in a press conference 
that he wanted to explore possible legislative 
guidelines for the courts concerning when 
busing reaches the point of offsetting the 
educational benefits of desegregation. 

In Georgia, meanwhlle, Gov. Jinuny Carter 
said he might support a statewide one-day 
school boycott to protest court-ordered bus
ing. Carter criticized a new busing plan 1m
posed Monday in Augusta, where white 
parents demonstrated and some sought yes
terday to block trucks transferring textbooks. 

Richardson, a member of the cabinet-level 
committee which President Nixon has as
signed to study all anti-busing avenues_ and 
recommendations, declined to rule out a con
stitutional amendment. : 

But constitutional amendments, he said, 
tend to be worded in such general terms that 
they allow conflicting interpretations. 

Richardson cited the amendment offered 
by Rep. Norman F. Lent (R-N.Y.) and Sen. 
William E. Brock III (R-Tenn.), among oth
ers, which states:· '-'No public school student 
shall, because of his race, creeq or color, be 
assigned to or required to attend a particular 
school." 

This, he said, could_ be read as supporting 
the 1954 Supreme Court decision against 
segregated schools which touched off the long 
parade of modern-day civil rights actions. 

But it could also, Richardson added, "have 
the effect of actually undercutting and roll
ing back the measures that have been taken 
to dismantle dual school systems" even with
out massive busing. He doubted that the 
administration wanted that result. 

As to setting general limits on busing 
through legislation, Richardson indicated the 
d11Ilculties when he declined to define "ex
cessive busing" specifically at this time or to 
offer any actual examples. He did say, how
ever, "I think that the requirements 1n some 
situations go beyond what would seem to me 
desirable limits." 

The basic problem, as the HEW chief saw 
it, was to assure that chlld.ren gained edu
cational benefits regardless of what steps 
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were taken to desegregate a dual school 
system. 

Asked about anti-busing amendments 
which Southern senators are expected to offer 
to a combined higher education-school de
segregation bill when it reaches the Senate 
floor soon, Richardson said: 

ORDER OF BUSINESS 
The ACTING PRESIDENT pro tem

pore. Under the previous order, the time 
for the transaction of routine morning 
business has expired. 

Mr. BYRD of West Virginia. Mr. Presi
dent, I ask unanimous consent that the 
period be extended for an additional 3 
minutes. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

THE ANTIDUSING PROPOSALS 
Mr. ERVIN. Mr. President, when the 

President of the United States was a 
candidate for the presidency, he held a 
news conference in Charlotte, N.C., in 
the fall of 1968, in which he stated two 
propositions. 

The first proposition was that he was 
opposed to the busing of schoolchildren 
for the purpose of integrating the public 
schools, and the second proposition was 
that he was in favor of the neighborhood 
school-that is, the right of a child to go 
to the school nearest his home, available 
to children of his age and educational 
standard. 

The President received the electoral 
vote of North Carolina. As a citizen of 
North Carolina who has lived in that 
State all his life and who is familiar with 
the thinking of the North Carolina peo
ple, I am convinced that the President 
owes in large measw·e his receipt of the 
electoral votes of North Carolina to those 
two statements made in Charlotte in 
1968. 

In the election of 1970, the President 
returned to North Carolina and made a 
public speech to approximately 10,000 or 
more people in Asheville. In this public 
speech, the President reiterated his prev
ious statements that he was opposed to 
the busing of schoolchildren for the pur
pose of integrating schools and that he 
believed that children should have the 
right to attend their neighborhood 
schools-that is, the schools nearest to 
their homes, operated for the education 
of children of their ages and educational 
standards. 

It does seem to me that the President 
of the United States, who is a man of 
brilliant intellect and who has an
nounced publicly that he is opposed to 
busing and is in favor of the neighbor
hood schools, would not have to appoint 
a committee, almost 3 ~ years after he 
took that position, to determine how he is 
going to end or how Congress should put 
an end to this monstrous tyranny being 
practiced by Federal courts and the De
partment of Health, Education, and Wel
fare in respect to little, helpless school 
children of America. 

I would think that the best way to deal 
with this perhaps would be to take both 
routes. 

They tell the story in North Carolina 

about a man who thought his mother-in
law was a rather cantankerous woman. 
On one occasion, when he was absent 
from home, he received a telegram from 
an undertaker stating: 

Your mother-in-law died today. Shall we 
cremate or bury? 

He wired back to the undertaker: 
Take no chances. Cremate and bury. 

I have always had the conception that 
it is the duty of Government to put an 
end to tyranny. I know of no more mon
strous tyranny than that which takes 
little children, denies them the right to go 
to their neighborhood school, and com
pels them to ride in buses to schools in 
distant areas, not for the purpose of en
lightening their minds but merely for 
the purpose of integrating their bodies. 

So I say that Congress should immedi
ately pass a statute to put an end to that 
sort of tyranny. I also say that Congress 
should then submit a constitutional 
amendment to the States to make cer
tain-if the States ratify such amend
ment-that such tyranny shall never 
hereafter be practiced upon helpless 
little children. 

The truth is that under any correct in
terpretation of the equal protection 
clause of the 14th amendment, the busing 
of children at the instance of Federal 
courts or at the instance of HEW con
stitutes a clear violation of the equal 
protection clause. 

The equal protection clause is not a 
complicated constitutional provision. It 
is probably the simplest provision in the 
Constitution. It reads: 

No state shall make or enforce any law 
which shall abridge the privileges or immu
nities of citizens of the United States; nor 
shall any State deprive any person of life, 
Uberty, or property without due process of 
law; nor deny to a·ny person within its ju
risdiction the equal protection of the laws. 

What it means 1s simply this, and 
nothing more: No State shall treat in a 
different manner persons similarly situ
ated. When a Federal court orders a 
school board to deny a child the right to 
attend his neighborhood school and per
mits other children residing in the same 
school district or in the same attendance 
zone to attend the neighborhood school, 
the court compels the school board to 
violate the equal protection clause, be
cause it compels the school board to treat 
in a different manner children similarly 
situated. 

When a court orders a school board to 
bus children away from their neighbor
hoods in order to integrate schools else
where, it violates the equal protection 
clause as interpreted in the Brown case, 
because it takes such action in order ei
ther to decrease the number of children 
of that race in the neighborhood schools 
or to increase the number of children of 
that race in the schools elsewhere. 
Oceans and oceans of judicial sophistry 
cannot wash out the plain fact that such 
an interpretation denies the children who 
are bused admission to the neighborhood 
school on the basis of their race and 
nothing else. Hence, it is a violation of 
the interpretation placed UPOn the equal 
protection clause in the case of Brown 
against Board of Education of Topeka. 

COMMUNICATIONS FROM EXECU
TIVE DEPARTMENTS, ETC. 

The ACTING PRESIDENT protem
pore <Mr. NELSON) laid before the Sena;te 
the following letters, which were referred 
as indicated: 

REPORT ON FLIGHT INCENTIVE PAy 
A letter from the Secretary of the Navy 

repor.ting, pursuant to law, on filght incen~ 
tive pay, for the 6-month period ended No
vember 30, 1971; to the Committee on Armed 
Services. 

PuBLICATION ENTITLED "STATISTICS OF PRI
VATELY OWNED ELECTRIC UTILITIES, 1970" 
A letter from the Chairman, Federal Power 

Commission, transmitting, for the informa
tion of the Senate, a publication entitled 
"Statistics of Privately Owned Electric Util
ities, 1970" (with an accompanying docu
ment); to the Committee on Commerce. 

REPORT ON GRANTS FINANCED WHOLLy 
WITH FEDERAL FuNDs 

A letter from the Secretary of Health 
Education, and Welfare, transmitting, pur~ 
suant to law, a report concerning grants ap
proved which are financed wholly with Fed
eral funds, for the period October 1, 1971, to 
December 31, 1971 (with an accompanydng 
report); to the Committee on Finance. 

REPORTS OF THE COMPTROLLER GENERAL 
A letter from the Comptroller General of 

the United States, transmitting pursuant to 
law, a report entitled "More Specific Policies 
And Procedures Needed for Determining Roy
al ties on Oil From Leased Federal Lands " 
Geological Survey, Department of the fu
terior, dated Feb:t'uary 17, 1972 (with an ac
companying report) ; to the Committee on 
Government Operations. 

A letter from the Comptroller General of 
the United States, transmitting, pursuant to 
law, a report entitled "Problems Associated 
With Converting Defense Research Facllities 
to Meet Different; Needs: The Case of Ft 
Detrick," Department of Defense, dated Feb~ 
ruary 16, 1972 (with an accompanying re
port); to the Committee on Government 
Operations. 

A letter from the Comptroller General of 
the United States, transmitting, pursuant to 
law, a report entitled "Greater Conservation 
Benefits Could Be Attained Under the Rural 
Environmental Assistance Program," Agri
cultural Stabilization and Conservation serv
ice, Department of Agriculture, dated Febru
ary 16, 1972 (with an accompanying report); 
to the Committee on Government Operations. 

A letter from the Comptroller General of 
the United States, transmitting, pursuant to 
l<J.w, a report entitled "Problems Being Ex
perienced in the Dependent Shelter Program 
1n the Republic of Vietnam," Department of 
Defense, dated February 17, 1972 (with an 
accompanying report) ; to the Committee on 
Government Operations. 
PROPOSED IMPLEMENTATION OF THE CONVEN

TION ON THE PREVENTION AND PUNISHMENT 
OF THE CRIME OF GENOCIDE 
A letter from the Attorney General, trans

mitting a draft of proposed legislation to im
plement the Convention on the Prevention 
and Punishment of the Crime of Genocide 
(with accompanying papers); to the Com
mittee on the Judiciary. 
REPORTS RELATING TO THIRD PREFERENCE AND 

SIXTH PREFERENCE FOR CERTAIN ALIENS 
A letter from the Commissioner, Immigra

tion and Naturalization Service, Department 
of Justice, transmitting, pursuant to law, 
reports relating to third preference and sixth 
preference for certain aliens (with accom
panying papers): to the Committee on the 
Judiclary. 
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PROPOSED ADDITIONAL APPROPRIATIONS UNDER 

ECONOMIC OPPORTUNITY ACT OF 1964 
A letter from the Director, ACTION, trans

mitting a draft of prop·osed legislation to pro
vide additional authorization of appropria
tions under title VIII of the Economic Op
portunity Act of 1964, and for other purposes 
(with an accompanying paper); to the Com
mittee on Labor and Public Welfare. 

CARE AND TREATMENT OF VETERANS 
A letter from the Administrator of Vet

erans' Affairs, transmitting a draft of pro
posed legislation to amend title 38, United 
States Code, to promote the care and treat
ment of veterans in State veterans' homes 
(with aooompanying papers); to the Com
mittee on Veterans' Affairs. 

PETITIONS 
Petitions were laid before the Senate 

a.nd referred as indicated: 
By the ACTING PRESIDENT pro tem-

pore (Mr. NELSON) : . 
Resolutions of th:e Legislature of the Com

monwealth of Massachusetts; to the Com
mittee on Foreign Relations: 

"RESOLUTIONS PROTESTING THE PRESENT 
iPOLITICAL DivisiON OF !BELAND 

"Whereas, The present political division of 
Ireland 1s not in keeping with the principles 
of self-determination and 1s not based on 
the racial, economic or historical background 
of the people of Ireland; and 

"Whereas, The Republic of Ireland should 
embrace the entire territory unless a clear 
majority of the people of Ireland in a tree 
plebiscite determine and declare to the con
trary; and 

"Whereas, This approach to the problem of 
a. united Itrela.nd is entirely in keeping with 
the free democratic ideals and principles of 
our own democracy and all free nations of 
the world; and 

"Whereas, Ireland from the very beginning 
of our own beloved country through tre
mendous hardships and adversity 'has always 
been a staunch and un111noh1ng ~riend of 
America; and 

"Whereas, The current Northern Ireland 
movement 1s aimed at securing equality for 
all in local government, voting and public 
housing, at ending property ownership re
quirements to vote and at terminating dis
crlmlnation in public housing allocation by 
local officials; therefore be it 

"Resolved, That the Massachusetts House 
of Representatives hereby urges the United 
States Government to use its good graces 
and attempt to assist in bringing about a 
peaceful solution to the Northern Ireland 
problem presently plaguing the Irish people 
and thereby lay the foundation for uniting 
this great nation under one flag; and be it 
further 

"Resolved, That copies of these resolutions 
be sent forthwith by the Secretary of the 
Oommonwealth tto the President of the 
United States, to the presiding offi.cer of each 
branch of Congress, to the members thereof 
from the Commonwealth and to the Secre
tary of State." 

"RESOLUTIONS URGING THE WITHDRAWAL OF 
BRITISH TROOPS FROM NORTHERN IRELAND 
"Whereas, The presence of British troops in 

Northern Ireland has increased. the tension 
which has existed therein for many years; 
and 

"Whereas, Riots and bloodshed resulting 
from -the presence of such troops have become 
an almost dadly occurrence; and 

"Whereas, On Sunday, January 30, 1972, 
British soldiers fired at Irish Cathollc sympa
thizers thereby killing thirteen persons; a.nd 

"Whereas, The continued presence of Bnt
ish troops in Northern Ireland will result tn 

further riots, bloodShed and deaths; therefore 
be it 

"Resolved, That the Ma.ssaohusetts House 
of Representatives urges the President of the 
Unitel States to use the full weight of his 
office to effect the immediate withdrawal of 
British troops from Northern Ireland; and 
be it further 

"Resolved, That a copy of these resolutions 
be sent by the Secretary o:f the Common
wealth ·to the President of the United states, 
to the presiding officer of each branch of 
Congress, to the members tihereot from the 
Commonwealth and to the British Consul." 

"RESOLUTIONS URGING THE UNITED NATIONS 
To CONSIDER THE ISSUE OF NO-RTHERN IRELAND 

"Whereas, The Massachusetts House of 
Representatives deplores the violence and 
bloodshed, which has occurred in Northern 
Ireland; and 

"Whereas, Continuance of violence in 
Northern Ireland affects not only that coun
try •but much of the civilized world; and 

"Whereas, It appears unlikely that peace 
wlil be restored. in Northern Ireland unless 
British troops are removed therefrom and 
unless the parties involved in such violence 
negotiate in good faith to restore peace; and 

"Whereas, The United Nations presents an 
ideal and readily available agency through 
which such negotiations may be conducted; 
therefore be it 

"Resolved, That the United Nations be re
quested to immediately consider the situation 
in Northern Ireland with a view to effecting 
the elimination of violence and a political 
solution to the problems of Northern Ireland 
by negotiation of the parties involved; and 
be it further 

"Resolved, That a copy of these resolutions 
be sent by the Secretary of the Common
wealth to the President of the United States, 
to the presiding officer of each branch of · 
Congress, to the members thereof from the 
Commonwealth and to the Secretary Gen
eral of the United Nations." 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. EASTLAND, from the Committee 

on the Judiciary, without amendment: 
S. 2275. A b1ll for the relief of Wolfgang 

Kutter (Rept. No. 92-620); 
H.R. 2714. An act for the relief of Mrs. 

Kayo N. Carvell (Rept. No. 92-621); 
H.R. 2792. An act for the relief of Juanita. 

Savedia Varela (Rept. No. 92-622); 
H.R. 3093. An act for the relief of Mrs. 

Crescencia Lyra Serna. and her minor chil
dren, Maria Minde Fe Serna, Sally Garoza 
Serna, Gonzalo Garoza Serna, and James 
Garoza Serna (Rept. No. 92-623); 

H.R. 4319. An act for the relief of Josephine 
Dumpit (Rept. No. 92-624); 

H.R. 5179. An act for the relief of Soo 
Yong Kwak (Rept. No. 92-625); 

H.R. 6506. An act for the relief of Mrs. 
Hind Nicholas Chaber, Georgette Hanna 
Chaber, Jeanette Hanna Chaber, and Violette 
Hanna Chaber (Rept. No. 92-626); 

H.R. 6912. An act for the relief of William 
Lucas (also known as Vas111os Loukatis) 
(Rept. No. 92-627); 

H.R. 7316. An act for the relief of Mrs. 
Norma McLeish (Rept. No. 92-628); and 

H.R. 8540. An act for the relief of Eleonora 
G. Mpolakls (Rept. No. 92-629). · 

By Mr. HRUSKA, from the Committee on 
the Judiciary, without amendment: 

S. Res. 259. Resolut.lon commemorating 
the Girl Scouts of America on their 6oth 
anniversary, March 12 (Rept. No. 92-630). 

By Mr. SCHWEIKER, from the Commit
tee on Armed Services, without amendment: 

H.R. 11738. An act to amend title 10, 

United States Code, to authorize the Secre
ta.ry of Defense to lend certain equipment 
and to provide transportation and other 
services to the Boy Scouts of America in con
nection with Boy Scout Jamborees, and for 
other purposes (Rept. No. 92-631). 

By Mr. FULBRIGHT, from the Committee 
on Foreign Relations, with amendments: 

S. Res. 214. Resolution relative to the sub
mission of any Portuguese base agreement 
as a treaty (Rept. No. 92-632). 

EXECUTIVE REPORTS OF 
COMMITTEES 

As in executive session, the following 
favorable reports of nominations were 
submitted: 

By Mr. SPARKMAN, from the Committee 
on Banking, Housing and Urban Affairs: 

I. H. Hammerman II, of Maryland, to be 
a member of the Board of Directors of the 
National Corporation for Housing Partner
ships; 

Henry W. Meers, of illinois, to be a Di
rector of the Securities Investor Protection 
Corporation; 

Marina von Neuman Whitman, of Penn
sylvania, to be a member of the Councn of 
Economic Advisers; and 

William B. Camp, of Maryland, to be 
Comptroller of the Currency. 

Mr. STENNIS. Mr. President, from the 
Committee on Armed Services I report 
favorably the nominations of 83 flag and 
general officers in the Navy, Marine 
Corps, and Air Force. I ask that these 
names be placed on the Executive Calen
dar. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations, ordered placed on 
the Executive Calendar, are as follows: 

Rear Adm. Wliliam W. Behrens, Jr., U.S. 
Navy, for appointment to the grade of vice 
admiral, for the duration of his service in 
duties determined by the President; 

Col. Solomon E. Lifton, Regular Air Force, 
and sundry other officers, for temporary pro
motion in the Regular Air Force; 

Richard Mulberry, Jr., Marine COrps Re
serve, for temporary appointment to the 
grade of major general; 

Robert E. Friederich, and Paul E. Godfrey, 
Marine Corps Reserve, for temporary ap
pointment to the grade of brigadier general; 

Adm. Horaclo Rivero, Jr., U.S. Navy, for 
appointment to the grade of admiral on the 
retired list; 

Vice Adm. Richard G. Colbert, U.S. Navy, 
for commands and other duties of great im
portance and responsibility; for appoint
ment to the grade of admiral while so serv
ing; and 

Rear Adm. Jullen J. Le Bourgeois, U.S. 
Navy, for commands and other duties of 
great importance, for appointment to the 
grade of vice admiral while so serving. 

Mr. STENNIS. Mr. President, in addi
tion I report favorably 2,164 appoint
ments in the Army in grade of major and 
below; 2,244 promotions in the Navy in 
grade of commander and below; and 189 
appointments in the Marine Corps in 
grade of first lieutenant. Since these 
names have already appeared in the 
CONGRESSIONAL RECORD, in order to save 
the expense of printing on the Executive 
Calendar, I ask unanimous consent that 
they be ordered to lie on the Secretary's 
desk for the information of any Senator. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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The nominations, ordered to lie on the 

desk, are as follows: 
Joseph L. Perry, and sundry other persons, 

for appointment in the Regular Army of the 
United States; 

Bobby E. Bogard, and sundry other persons, 
for appointment in the Regular Army of the 
United States; 

Max N. Akers, and sundry other officers, for 
promotion in the U.S. Navy; 

Seth E. Anderson, Jr., and sundry other 
officers, for temporary promotion in the U.S. 
Navy; and 

Jesse W. Addison, and sundry other offi
cers, for promotion in the Marine Corps. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. SCO'IT (for himself and Mr. 
SCHWEIKER) : 

S. 3184. A bill to amend the Federal Prop
erty and Administrative Services Act of 1949 
to permit the disposal of certain surplus 
property for court and law enforcement pur
poses. Referred to the Committee on Gov
ernmerut Operations. 

By Mr. PERCY: 
S. 3185. A bill to promote more effective op

erations and management of the Federal cor
rections system by reorganizing certain func
tions and creating new orga.ni.za,tions, and for 
other purposes. Referred to the Committee 
on the Judiciary. 

By Mr. BEALL (for himself and Mr. 
MATHIAS): 

S. 3186. A bill to amend chapter 383, title 
18, Unlited States Code, to provide for the 
commitment of certain individuals acquitted 
of offenses against the United States solely 
on the ground of insanity. Referred to the 
Committee on the Judiciary. 

By Mr. JAVITS (for himself, Mr. KEN
NEDY, Mr. WILLIAMS, Mr. DOMINICK, 
Mr. BROOKE, Mr. CRANSTON, Mr. 
BEALL, Mr. CANNON, Mr. CASE, Mr. 
EAGLETON, Mr. GURNEY, Mr. HARRIS, 
Mr. HART, Mr. HOLLINGS, Mr. HUGHES, 
Mr. HuMPHREY, Mr. McGEE, Mr. Mc
GOVERN, Mr. MONDALE, Mr. Moss, Mr. 
NELSON, Mr. PASTORE, Mr. PERCY, Mr. 
RANDOLPH, Mr. RIBICOFF, Mr. STAF
FORD, Mr. STEvENS, Mr. STEVENSON, 
Mr. TAFT, Mr. TOWER, Mr. TuNNEY, 
and Mr. YoUNG): 

S. 3187. A bill to amend the Public Health 
Service Act so as to provide for the preven
tion and control cxf venereal disease. Referred 
to the Committee on Labor wnd Public Wel
fare. 

By Mr. GOLDWATER: 
S. 3188. A bill to amend section 200 of title 

37, United States Code, to provide additional 
pay for permanent professors at the U.S. 
Mi11ta.ry Academy and the U.S. Air Force 
Academy. Referred to the Oommittee on 
Armed Services. 

By Mr. GURNEY: 
S. 3189. A bill to establish the Ohassa

howitzka National Wilderness Area in the 
State of Florida; and 

s. 3190. A bill to establish the st. Marks 
National Wilderness Area in the State of 
Florida. Referred to the Oommittee on In
terior and Insular Affairs. 

By Mr. ALLEN: 
S. 3191. A bill to authorize the Secretary 

of the Interior to conduct a study with re-
spect to the feasib111ty of establishing the 
Bartram Trails, Ala., as a national scenic 
trail. Referred to the Committee on Interior 
and Insular A1fa.1rs. 

CXVIII--278-Pa.rt 4 

By Mr. RIBICOFF: 
S. 3192. A blll for the relief of Trevor 

Keith Devon and Diane Eva Devon. Referred , 
to the Committee on the Judiciary. 

bill, which is being offered ~as an amend
ment to the Federal Property and Ad
ministrative Services Act of 1949, would 
give lower courts this priority attention. 
The bill specifies that space would be 
made available for lease or purchase at 
prices which "take into consideration 
any benefit which has accrued or may 
accrue to the United States from the use 
of such property by any such State, polit
ical subdivision, instrumentality, or 
municipality." 

By Mr. NIELSON (for himself, Mr. 
MONDALE, Mr. CRANSTON, Mr. 
HUGHES, Mr. KENNEDY, Mr. PELL, Mr. 
RANDOLPH, Mr. STEVENSON, Mr. WIL
LIAMS, Mr. BAYH, Mr. HARTKE, Mr. 
HUMPHREY, Mr. McGoVERN, and Mr. 
TUNNEY): 

S. 3193. A bill to provide for the con
tinuation of programs authorized under the 
Economic Opportunity Act of 1964, and for 
other purposes. 

By Mr. MONDALE (for himself, Mr. 
KENNEDY, Mr. BEALL, Mr. CRANSTON, 
Mr. HUGHES, Mr. JAVITS, Mr. MAGNU
SON, Mr. NELSON, Mr. PACKWOOD, Mr. 
PELL, Mr. RANDOLPH, Mr. ScHWEIKER, 
Mr. STEVENSON, Mr. WEICKER, Mr. 
WILLIAMS and Mr. EAGLETON) : 

S.J. Res. 206. A joint resolution relating 
to sudden infant death syndrome. Referred 
to the Committee on Labor and Public Wel
fare. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. SCOT!' (for himself and 
Mr. SCHWEIKER): 

S. 3184. A bill to amend the Federal 
Property and Administrative Services 
Act of 1949 to permit the disposal of cer
tain surplus property for court and law 
enforcement purposes. Referred to the 
Committee on Government Operations. 

Mr. SCOT!'. Mr. President, I am to
day introducing for appropriate refer
ence, a bill to permit the disposal of cer
tain surplus property for court and law 
enforcement purposes. Essentially, this 
legislation would enable local authori
ties to acquire old Federal court facilities 
at little or no cost, under the same au
thority as local bodies are now allowed 
to acquire parkland, educational build
ings, housing, and the like. 

Although this legislation would have 
applicability all over the Nation, the 
situation in Philadelphia is particularly 
critical. Some time ago, D. Donald 
Jamieson, president judge of Philadel
phia's Court of Common Pleas, spoke 
With Robert L. Kunzig, the former ad
ministrator of the Federal General Serv
ices Administration, about need for addi
tional courtroom space. Judge Jamieson 
and Mr. Kunzig, the latter now a judge 
on the u.s. court of claims, discussed the 
possibility of acquiring the soon-to-be 
vacant old Federal Court House at Ninth 
and Chestnut Streets for the Court of 
Common Pleas when the Federal judges 
move into the new Federal Court House. 

The pressing need for additional court
room space for persons who administer 
justice is evident. If the Federal Gov
ernment can make some of this space 
available, it would free the States and 
local govermaents to use some of their 
money to appoint additional judges. The 
idea of turning over excess Federal court 
house space to lower courts is consistent 
with President Nixon's desire to help 
those court systems. In addition, it seems 
to make eminent good sense in terms of 
economical use of the taxpayers' money. 

The physical improvement of courts 
and other law enforcement facilities 
should be given priority attention. My 

Mr. President, this is a good bill and it 
merits the close attention of my Com
mittee on the Judiciary as well as the 
Committee on Government Operations. 
I hope that hearings are scheduled 
promptly to insure enactment this year. 

By Mr. PERCY: 
S. 3185. A bill to promote more effective 

operations and management of the Fed
eral corrections system by reorganizing 
certain functions and creating new or
ganizations, and for other purposes. Re
ferred to the Committee on the Judiciary. 

FEDERAL CORRECTIONS REORGANIZATION ACT 

Mr. PERCY. Mr. President, I invite 
the attention of Senators to a malady 
which has been spreading its infectious 
poison throughout our society until it is 
now reaching epidemic proportions. 
Worse, it ls an epidemic we are helping 
to spread at a cost of $1.5 billion a year. 

I refer, Mr. President, to the fact that 
our prisons are critically incapable of 
performing the important duties for 
which they have been established-that 
is, to assist those who enter them even
tually to return to society as useful, law
abiding citizens. 

It is a fact that 98 percent of all those 
sentenced to prison eventually will be 
released. A basic premise of our system 
of criminal justice has been that the 
purpose of prison is not only punishment, 
but rehabilitation-to provide the inmate 
with the wherewithal-emotional, phys
ical, educational-to turn away from 
crime. 

To this end, we pour in massive 
amounts of money, but still the job is 
not being done. Richard Velde, Associate 
Administrator of the Law Enforcement 
Assistance Administration, estimates 
that, of the 21,000 inmates now in Fed
eral prisons, 3,150, or 15 percent, need 
psychiatric help, and an additional 5 
percent are seriously mentally ill. 

Yet, according to Mr. Velde, the Fed
eral Bureau of Prisons employs only 50 
full-time psychiatrists and psychologists, 
or about one for every 400 prisoners. 'l'he 
typical Federal prisoner has only a 6th
grade educational level, yet we have but 
one teacher for 1,330 prisoners. There is 
one vocational teacher for 1,031 pris
oners, and only one social worker for 846 
prisoners. 

The result is that our prisons are little 
better than human warehouses, and 
each year thousands of men and women 
complete their sentences or are paroled 
to leave prison equipped only to return 
to crime-and the virtual certainty of 
winding up behind bars again. 

This grim situation has been recog
nized by officials at all levels of our Gov-
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ernment, including President Nileon, who 
has said that-

No institution within our society has a 
record. which present-s such a conclusive case 

. of failure as does our prison system. 
In my view, no one can seriously dis-

pute this asses'Slllent. . 
Experts familiar with the s1tuation es

timate that 65 percent of all those who 
serve a prison term will return, con
victed of second and third crimes. 
Eighty percent of our crimes are con;t
mitted by someone who has been m 
prison. Is it any wonder that our prisons 
are often referred to as "finishing 
schools for crime"? 

Yet, we continue to pay ever higher 
subsidies for these so-called schools 
which nobody wants. We spend $1.5 bil
lion annually to support the 26 facilities 
administered by the Federal Bureau of 
Prisons and the likelihood is that, at all 
levels df government, we will pay more 
and more to achieve even poorer results. 

In my own State of Illinois, for ex
ample, when a maximum-s~curi~y insti
tution was built near Manon m 1960, 
the cost was $10 million. Today, it would 
cost $17 million, or nearly double, to re
place that facility. Construction costs 
for prisons are usually stated on a "per 
bed" basis. Today, the unit cost of cor
rectional facilities is estimated to range 
from $25,000 to $35,000 a bed. Quite 
often, there will be two prisoners in a 
single cell, which can cost from $50,000 
to $70,000. Yet the end products are, in 
the words of Howard Gill, former super
intendent of prisons in Washington, 
D.C., "massive, medieval, monolithic, 
monkey cage monstrosities." 

The problem does not stem from lack 
of dedication and effort among those who 
toil in this frustrating field. Men like 
Peter Bensinger, director of the Dlinois 
Department of Corrections, and Norman 
Carlson, Director of our Federal Bw·eau 
of Prisons, do their utmost to make the 
system work. They are as much the vic
tims of its failures as those who return 
as second and third offenders. The fail
ure is in the system itself-or, rather, in 
the lack of a coordinated system for fol
lowing every offender, from arrest 
through trial, sentencing, and prison as
signment, to that moment when the 
prison doors swing open, and he is free 
again. 

As matters stand today, questions on 
setting bail, on such pretrial procedures 
as whether a defendant should be per
mitted to plead guilty to a lesser charge, 
presentencing investigations, tests and 
evaluations to determine prison assign
ments, and eligibility for parole are all 
determined by separate agencies, with 
little or no coordination among them. 
These individual agencies are often un
dermanned and overworked. 

The U.S. Board of Parole, for example. 
with eight members, plus an additional 
eight hearing examiners, is responsible 
for 21,000 inmates in 26 Federal institu
tions. The board holds nearly 12,000 
hearings a year-an average of 480 per 
working day. This means a prlsoner gets 
about 5 or 10 minutes with the Parole 
Board representative who will determine 
that prisoner's future. 

The effect of this uncoordinated, hap- mend probation or parole at the end. The 
hazard activity is that the prisoner is same panel would recommend whether 
shunted from agency to office to depart- the offender should enter the pipeline 
ment to board, minimizing the effective- that could lead to prison, or whether he 
ness of each body and reducing the pos- should be diverted to jobs or training . 
sibility for rehabilitation. He is hurried For example, we know that prison will 
through a parole hearing, to wait as much not help an alcoholic. And, because more -
as 6 months to know the results. If re- than a third of all arrests are related to 
jected for parole, he may never learn why. intoxication, diverting these kinds of of
Need we ask why prisoners often come fenders into more appropriate programs 
out even "harder" than when they en- will relieve the courts of a heavy bur
tered? den. The success of the concept of di-

Cleariy, Mr. President, simply adding version has been amply demonstrated 
more money will not improve this system. by the Manhattan court employment 
A complete reorganization is needed, and project, where the rate of rearrests 
that is why I am offering today "The among participants during the first 
Federal Corrections Reorganization Act." quarter of fiscal 1972 was less than one-

This bill would establish a single agen- half of 1 percent. 
cy to provide continuous assessment and Mr. President, the third part of the 
evaluation of a prisoner from the time a reorganization bill would establish a Fed
charge is filed until the time he is re- eral Corrections Advisory Council, con
leased from the jurlsdiction of our prison sisting of a broad cross section of people 
system. It would discard those elements concerned with problems of crime and 
of the present system which have failed prisons. It would include law enforce
us, while retaining and strengthening ment officials, ex-offenders, social sci
those that are worthwhile. It would es- entists, attorneys, and other public
tablish new procedw·es to benefit both spirited citizens. 
society and the offender. At the same The council would recommend stand
time, many of the provisions I shall de- ards and guidelines for States, serve as 
scribe are directly in line with the ree- a clearinghouse for information, conduct 
ommendations of the President's Com- seminars to evaluate new ideas and ar
mission on Law Enforcement and the Ad- ticulate problems in the field of correc
ministration of Justice. tions, and submit annual reports to the 

The bill consists of three main parts. Congress, the Executive, and the courts, 
First, it would establish a Federal Circuit advising appropriate steps each could 
OOender Disposition Board, composed of take to improve our system of criminal 
11 members representing a wide variety justice. . 
of professional disciplines. This board, Mr. President, passage of this bill 
appointed by the President, with the ad- would represent a significant departure 
vice and consent of the Senate, would be from the practices we have followed to 
responsible for formulating national date. But, I, for one, am not satisfied 
guidelines and standards for sentencing, with a system which virtually assures 
probation, and parole. Each board mem- the return of prisoners to lives of crime. 
ber would represent one of the 11 Fed- I am not satisfied when we are subsidiz
eral circuit courts. ing a penal system that produces more 

Second, my bill would create 90 dis- criminals. The bill I am introducing to
trict court disposition boards, one for day will help to reverse this process. Mr. 
each of our Federal distrlct courts, to President, I ask unanimous consent that 
function under the Circuit Board. Each the bill be printed in the RECORD at this 
of these 90 boards would consist of not point. 
less than five members representing a There being no objection, the bill was 
variety of disciplines. They would be re- ordered to be printed in the REcoRD, as 
sponsible for providing a continuous ~e follows: 
of service, instead of the fragmented s. 3185 
system now operating among a number A bill to promote more effective operations 
of separate agencies. and. management of the Federal corrections 

The duties of these boards would range system by reorganizing certain functions 
from making recommendations on ball, and. creating new organizations, and. for 
and whether an offender should stand other purposes 
trial or be diverted into a job placement Be it enacted by the Senate and House of 
Or training program, to whether, upon Representatives of the United States of 

America in Congress assembled, That (a) this 
conviction, he should be placed on pro- Act may be cited. as the "Federal Corrections 
bation or sentenced to prison. Reorganization Act". 

If probation were recommended and (b) (1) The Congress hereby declares that 
accepted by the court, the offender would a reorganization of the Federal departments 
report to a probation officer responsible and. agencies d.eallng with parole, probation. 
to the board. If prison were recomm.end- and. other activities relating to the d.isposi
ed and accepted, the board then would tion of Federal offenders is necessary to in
be responsible for determining the of- sure a unlfted and coordinated approach to 
fender's eligibility for parole and the of- · the rehabllitation of such offenders, and. the 
fender would know what society expected protection ot society. 
of him. And, once paroled, the offender (2) The Congress further declares tha.t the 

uld b · the custody of a parole offi.- Federal Government has primary responsi
WO e m . bllity tor formulating coordinated. Federal 
cer who also would be under the juns- corrections policies with regard. to prison 
diction of the board. construction, the appointment and. training 

Thus, the same body would be respon- of corrections personnel, pre-trial and. post
sible for guiding the progress of an of- trial release programs, alternatives to !ncar
fender through our prison system. The ceration, the establishment of a national 
same men who recommended bail and clearinghouse and. study center for correc
sentencing at the outset would recom- ttons, and. other such act1v1ttes. 
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(3) The Congress further declares that 

the Federal Government has a responsibllity 
in recommending standards and guidelines 
to States for the operation of programs con
cerning State correctional fac1lities, and the 
treatment of State offenders. 
TITLE I-FEDERAL CORRECTIONS ADVISORY COUN

CIL ESTABLISHMENT; COMPOSITION 

SEc. 101. (a) There is hereby established 
the Federal Corrections Advisory Council 
(hereinafter referred to in this Act as the 
"Council") which shall consist of the fol
lowing members: 

( 1) Two members who shall be former in
mates of Federal Correction Institutions; 

(2) Two members who shall be criminol
ogists; 

(3) One member who shall be an attor
ney; 

(4) One member who shall be a. former or 
retired judge of a Federal court; 

(5) Two members who shall be involved 
in law enforcement; 

(6) Two members who shall be sociologists; 
(7) Two members who shall be psycholo

gists; 
(8) One member who shall be appointed 

on the basis of his knowledge and interest 
in the field of corrections; 

(9) One member representing the com
munications media.; 

( 10) Director of the Federal Burea. u of 
Prisons (ex-officio member); 

( 11) Administrator of Law Enforcement 
Assistance Administration (ex-officio mem
ber); 

(12) Attorney General of the United 
States (ex-officio member); 

(13) Associate Justice of the Supreme 
Court (ex-officio member), who shall be 
designated by the Chief Justice of the United 
States; 

(14) Secretary of Health, Education and 
Welfare (ex-officio member) ; 

(15) Secretary of Labor (ex-officio mem
ber); 

(16) Director of the Office of Management 
and Budget (ex-officio member); and 

(17) Chairman of the Federal Circuit Of
fender Disposition Board (ex-officio mem
ber). 

(b) The Council shall elect, from among 
its members, one member to serve as Chair
man. The Council may appoint and fix the 
compensation of a. Director (who shall be re
sponsible for the administrative duties of the 
Council) and such other staff personnel as it 
deems necessary. 

(c) Members of the Council designated in 
clauses (1) through (9) of subsection (a.) of 
this section shall be appointed by the Presi
dent of the United States, by and with the 
advice and consent of the Senate, and shall 
serve for terms of five years, except that of 
such members first appointed, two shaJl serve 
!or terms of one year, two shall serve for 
terms of two years, two shall serve for terms 
of three years, two shall serve for terms of 
four years, and one shall serve for a term of 
five years, as designated by the President at 
the time such appointments are made. Mem
bers shall be eligible for reappointment. 

(d) (1) Members of the Council designated 
in clauses (1) through (9) of subsection (a) 
of this section shall receive compensation at 
the rate of $100 for each day on which they 
are engaged in the performance of duties of 
the council, and shall be entitled to reim
bursement !or travel, subsistence, and other 
necessary expenses reasonably incurred in 
the performance of the duties of the CouncJ.l. 

(2) Members of the Council serving ex
officio shall serve as members of the Council 
without additional compensation, but shall 
be entitled to reimbursement for travel, sub
sistence, and other necessary expenses rea
sonably incurred in the performance of the 
duties of the Council. 

(e) The first meeting of the Council &hall 
be called by the Attorney General of the 
United States. 

PURPOSE OF COUNCIL 

SEc. 102. It shall be the purpose of the 
Councll-

(1) to exercise an investigative and advi
sory role in the oversight and direction of 
the Federal corrections system; 

(2) to recommend standards and guide
lines for States to meet before being eligible 
to receive grants under any Federal program 
involving State law enforcement and correc
tion agencies; and 

(3) to serve as a clearinghouse !or study, 
planning and dissemination of information 
1n the field of corrections. 

FUNCTIONS OF COUNCIL 

SEc. 103. (a) The Council shall recommend 
to the courts of the United States and ot:tter 
appropriate Federal instrumentalities arid 
officers, guidelines and standards for-

( 1) the training and appointment of cor
rect ional employees within the Federal sys
tem; 

(2) the design of the physical plan and 
facllities of Federal prisons and the replace
ment of existing Federal correctional in
stitutions; 

(3) the operations of all Federal correc
tional institutions; 

(4) pre-trial and post-trial release pro
grams; 

(5) the operation of the Bureau of Pri
sons; and 

(6) States to meet as a condition of eligibil
ity for Federal grants which may be made 
by the Law Enforcement Assistance Admin
istration, or any other Federal instrumental
ity when suCh grant has a substantial rela
tionship to corrections, pre-trial release, 
post-trial release, or alternatives to in
carceration. 

(b) The Council shall establish an in
formation and study center for-

(1) the collection, evaluation, and dis
semination to appropriate Federal, State or 
private organizations of information relat
ing to corrections and corrections reform; 

(2) the training of personnel in the field 
of Federal and State corrections, including 
parole and probation personnel; 

(3) conducting seminars for attorneys, 
judges, administrators, Federal and State 
correctional officials, ex-offenders, and stu
den ts of the correctional system; 

(4) the study, analysis and encouragement 
of plans and projects relating to corrections 
submitted or recommended by private orga
nizations; 

( 5) the development of a plan which, if 
adopted, would reorganize the Federal cor
rections system in a manner which, within 
the five-year period following the date of 
the enactment of this Act, would give the 
Federal courts maximum fiexibllity in de
ciding upon the disposition and treatment of 
Federal offenders, and which would give the 
District Court Disposition Boards and Fed
eral prison authorities maximum flexibility 
with respect to disposition and treatment; 
and 

(6) the study of plans and petitions from 
Federal prisoners and ex-offenders. 

(c) The Council shall submit annually to 
the President of the United States, the Chief 
Justice of the United States, and the Con
gress (through the Committees on Govern
ment Operations, Appropriations, and Judi
ciary of the Senate and House of Representa
tives) a public report which shall-

(1) examine the effectiveness of the vari
ous Federal programs and activities relating 
to the field of corrections; 

(2) review and assess other programs in 
the field of corrections which are unique or 
otherwise of national significance; 

(3) recommend legislative action to the 
Congress, and recommend to the President 
and t he Chief Justice administrative actions 
which could be taken by the executive an d 
judicial branches, to improve the system of 
corrections; 

( 4) comment specifically on the imple
mentation of the recommendations of the 
so-called Wickersham Commission (The Na
tional Commission on Law Observance and 
Enforcement-1931), and the report of the 
President's Commission on Law Enforcement 
and Administration of Justice-"The Chal
lenge of Crime in a Free Society"; and 

(5) comment specifically on the introduc
tion of legislation to establish academies for 
correctional officers training on either a 
national or regional basis. 

(d) In carrying out its functions under 
t his Act, the Council shall insure the coor
dinat ion and integration of policies and pro
grams respecting the disposition, treatment, 
and rehabUitation of offenders on the Fed
eral and State levels. 

(c) The Council shall assist in the devel
opment of funding requests for all Federal 
instrumentalities which participate in or 
contribute to the areas of correction and the 
rehabilitation of offenders, and shall, upon 
request, be available to advise the Congress 
on matters involving the allocation of Fed
eral resources in such areas. 

(!) Any vacancy in the membership of the 
Council shall not affect its powers and shall 
be filled in the same manner as the original 
appointment was made. 

(g) The Council may establish such tem
porary task forces as it may deem necessary. 

(h) The Council is authorized to enter 
into contracts or other arrangements for 
goods or services, with public or private profit 
organizations, to assist it in carrying out its 
duties and functions under this Act. 
TITLE n-FEDERAL CIRCUIT OFFENDER DISPOSI

TION BOARD ESTABLISHMENT; COMPOSITION 

SEC. 201. (a) There is hereby established 
the Federal Circuit Offender Disposition 
Board (hereinafter referred to in this Act as 
the "Oircuit Board") , which shall be com
posed of eleven members appointed by the 
President of the United States, by and with 
the advice and consent of the Senate, and 
who shall represent diverse backgrounds, in
cluding, but not limited to, the fields of cor
rection, psychiatry, psychology, sociology, 
law, medicine, education · and vocational 
training. Such members shall serve for terms 
of four years, except that, of the members 
first appointed, three shall serve !or terms 
of one year, three shall serve for terms of 
two years, three shall serve for terms of 
three years, and two shall serve for tenp.s 
of four years, as designated by the President 
at the time of their appointment, each mem
ber shall be designated by the President to 
represent a specific judicial circuit. The At
torney General shall call the first meeting of 
the Circuit Board within six months of en
actment. 

(b) The Circuit Board shall elect, from 
among its members, one member to serve as 
Chairman. The Chairman shall represent the 
Circuit Board on the Council. The Circuit 
Board is authorized to appoint and fix the 
compensation of such employees as it de
termines necessary to carry out its duties 
under this Act. 

(c) Members of the Board shall !"eceive 
compensation a.t the rate of $100 for each 
day on which they are engaged in the per
formance of the duties of the Board, and 
shall be entitled to reimbursement for travel, 
subsistence, and other necessary expenses 
reasonably incurred in the performance of 
the duties of the Board. 

{d) The Circuit Board 1s authorized to 
enter into contracts or other arrangements 
!or goods or services, with public or private 
profit organizations, to assist it in carrying 
out its duties and functions under this Act. 

FUNCTIONS 

SEc. 202. It shall be the !unction of the 
Circuit Board to formulate, promulgate, and 
oversee a. national policy on the treatment of 
offenders under the jurisdlctlon of any court 
ot the United States on the basis ot a. charge 
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of having violated any of the laws of the 
United States. In ca.rrylng out such func
tion, the Circuit Board shall, among other 
things--

( 1) establish a.nd recommend sentencing 
guidellnes and standards for the United 
States courts, and provide periodic review 
thereof; 

(2) establlsh guidellnes and standards for 
the United States courts 1n probation, 
parole, or other forms of release of offenders; 

(3) hear appeals by offenders denied 
parole on the sole ground that a. District 
Board deviated !rom the established na
tional guldellnes and standards establlahed 
pursuant to clause (2) of this section: 

(4) assist and advise the Council in deter
mining overall Feder·al correction policy: 

( 5) assign to each member of the Board 
the responsib111ty of overseeing the direc
tion and operation of the various District 
Boards within the circuit which such mem
ber represents: and 

( 6) assign each member of the Board the 
responslblllty of notifying the President of 
the United States of a.ny vacancy on the 
various District Boards within the circuit 
which such member represents. 

REPORTS 

SEc. 203. The Board shall, not less than 
annually, make a. written report to the At
torney General concerning the carrying out 
of its functions and duties under this Act. 
TITLE m-DISTRICT COURT DISPOSITION BOARDS 

ESTABLISHMENT; COMPOSITION 

SEc. 301. (a.) There ts hereby esta.bllshed in 
each judicial district a. District Court Dis
position Board (hereinafter referred to in 
this Act as the "District Board") , which shall 
be composed of not less than five members 
appoiillted by the President or the United 
States, by and with the advice and consent 
or the Senate, and representing diverse back
grounds, tncludlng, but not 11m1ted to, the 
fields or correction, psychiatry, psychology, 
sociology, law, medicine, education, and voca
tional trainlng. Such members shall serve 
terms or six years, and shall be eligible for 
reappointmeillt. The Board shall elect, from 
among its members one member to serve as 
Chairman. The Board may appoint and fix 
the compensation of such employees as it de
termines are necessacy to carry out its duties 
under this Act. The Attorney General shall 
call the first meeting of each District Board. 

(b) Each member of a District Board shall 
be compensated in an amount equal to $-
per annum, and shall be entitled to reim
bursement for travel, subsistence, and other 
necessary expenses reasonably incurred in 
the performa.nce of the duties of the Board. 

(c) Each District Board may establish 
such unlts as it determines necessary, which 
may include an Investigation unit, a. pre
trial evaluation unlt, a. pre-sentence unit, a 
youthful offender unlt, and a. narcotics and 
alcohol unit. Each unit shall consist of such 
members as shall be determined by the 
Board. Each unit, w1Jth the approval of the 
Board, shall be authorized to appoint and 
fix the compensation of such employees as 
it determines are necessary to carry out its 
duties. 

(d) Immediately following the arraign
ment of a person charged with a. Federal 
offense, the case shall be assigned to the Dis
trict Board, which shall-

(1) investigate the defendant's back
ground, family ties, relationship with the 
community, employment history, and the 
circumstance surrounding the alleged of
fense, and other information which lt deems 
pertinent; 

(2) recommend, 1f lndica.ted, mental ob-
servation, or medical observation !or problems 
such as alcoholism, drug addiction or other 
mental or physical disa.'b111t1es; and 

(3) submit, within thirty days of arraign
ment, a. written report to the counsel of rec
ord for such defendant, and.the office of the 

- - -· -

United States attorney having jurisdiction 
over the case. 

(e) The report shall set forth the findings 
and conclusions of the District Board, includ
ing its conclusions as to any physical, men
tal, soc1a~. economic or other problems of the 
defendant and s:p.all recommend whether and 
what type of diversion of the defendant from 
the criminal justice system of prosecution is 
desirable. The report shall be made part of 
the permanent record of the defendant's case. 

(f) The report shall be the basis for discus
sion between the United States Attorney and 
Counsel of record for the defendant at a. for
mal Pre-Charge Conference, during which 
the report and alternatives to prosecution 
shall be considered. If the Unlted States At
tor.ney and Counsel for the defendant agree 
that diversion of the defendant from the 
criminal prosecution system would be desir
able, and an appropriate authorized diversion 
program exists, then the charges against the 
defendant shall be suspended for up to twelve 
calendar months, subject to the defendant 
agreeing to participate In that program. The 
Board shall file with the court a statement 
of the date the defendant has commenced 
participation in the program. The United 
States Attorney shall make periodic reviews 
as to the progress of the defendant while 
participating in the program. If the United 
States Attorney is not satisfied with the de
fendant's progress, he may resume prosecu
t ion of the charges by filing, within one year 
aft er the defendant commenced participation 
in the program, a statement of intention to 
resume prosecution, which shall include the 
reasons for resumption of prosecution. If the 
United St ates Attorney does not file a timely 
statement of intention to resume prosecution 
of the charges against the defendant, the 
charges shall be permanently dismissed. The 
s t atement of intention by the United States 
Attorney to resume prosecution shall be in
cluded in the case. 

(g) If a. defendant is prosecuted for, and 
convicted of, a. Federal oft'ense, the court 
shall refer the record of the case to the ap
propriate District Board for review and con
sideration prior to sentencing. The Board 
shall exa.mlne and review the record, the pre
trial evaluation report a.nd other pertinent 
ln!orma.tion concerning the case, including 
the recommendations of counsel for the de
fendant. Within thirty days after receiving 
the record, the Board shall file a written re
port with the court, the counsel for the de
fendant, and the United States Attorney, 
such report shall lncl ude-

(1) the sentence recommended by the 
Board, which may be a. suspended sentence, 
probation, imprisonment, or any alternative 
authorized by law to imprisonment; 

(2) the reasons for the sentence recom
mended; and 

(3) 1f imprisonment is reoommended
(A) the reason impriSonment is recom

mended (such as for reasons of punishment, 
deterrence or rehablllta.tion) and what alter
natives were considered as lna.ppllcable, and 
the reasons therefor: 

(B) the term of imprisonment recom
mended and the institution or facUlty in 
which the imprisonment 1s recommended to 
be carried out; and 

(C) the goals for the offender to attain 
while so imprisoned which, when attained, 
should entitle him to parole, but the goals 
may, from time to time, be revised by the 
District Board. 

(h) If the court determines not to follow 
the recommendations of the District Board, 
it sha.ll so state 1n writing along with the 
reasons therefor, and the purposes and goals 
of Its sentence. 

(i) The District Board shall carry out, with 
respect to a. defendant who has been sen
tenced, the functions relating to probation, 
parole, or other form of release (as the case 
may be) transferred to the Board pursuant to 
section 401 o! this Act. In carrying out those 
functions, the District Board shall hold an 

annual hearing with respect to each oft'ender 
who has been sentenced to imprisonment. In 
the hearing, all pertinent ln!orma.tion con
cerning the offender shall be reviewed with a 
view to determining the progress of the of
fender in attaining the goals established for 
him by the District Board. At the hearing the 
offender shall have the right to be rep
resented by counsel, to submit evidence, and 
to cross exa.mlne witnesses. Within fourteen 
days following the conclusion of the hear
ing, the Board shall make its determination 
as to whether the offender should be released 
on parole or other authorized alternative ac
tion taken. A determlna.tion by the Board to 
authorize release on parole of an offender eli
gible for parole shall be accompanied by a 
statement of the condition of parole. If the 
Board determines that an offender who is 
not eligible for parole should be released on 
parole, it shall recommend to the appropri
ate court that the sentence of the offender 
be reduced so that the oft'ender may be so 
released, or that an authorized alternative 
disposition be made. Within fourteen days 
after the determination, the District Board 
sha.ll submit to the offender and to the ap
propriate clourt a written report contalning 
the decision of the Board and the reasons 
therefor, including the views of the Board 
with respect to the goals the offender has 
attained and the goals he has not yet at
tained. 

(j) A quorum !or any hearing held pur
suant to subsection (i) shall be not less than 
three members of the District Board. 

(k) The decision of the District Board 
may be appee.led to the Circuit Board by the 
offender affected by the decision solely on 
the basis that the District Board, in con
ducting the hearing, failed to follow the 
standards and guidelines established by the 
Circuit Board pursuant to section 202 (2) of 
this Act. Nothing in this section shall be con
strued as abridging the right of an offender 
to appeal a sentence to the Federal courts. 

(1) The District Boards are authorized to 
enter into contracts or other arrangements 
for goods or services, with public or private 
profit organization to assist them in carry
ing out its duties and functions under this 
Act. 

TITLE IV-TRANSFER OF FUNCTIONS PAROLE; 
PROBATION 

SEc. 401. There are hereby transferred to 
the District Boards established by this Act all 
functions which were carried out 1Inmedi
ately before the effective date of this sec
tion-

( 1) by the Federal Board of Parole; 
(2) by any United States court relating 

to the appointment and supervision of pro
bation officers; 

(3) by the Attorney General relating to the 
prescribing of duties of probation officers: 
and 

( 4) by the Director of the Administration 
Office of the Unlted States Courts relating 
to probation officers and the operation of the 
probation system in the United States courts. 

SEc. 402. (a) With respect to any function 
transferred by this title and exercised after 
the effective date of this section, reference 
in any other Federal law, rule or regulation to 
any Federal instrumentality or officer from 
which or whose functions are transferred by 
this Act shall be deemed to mean the instru
ment ality or officer in which or whom such 
function is vested by this Act. 

(b) In the exercise of any function trans· 
!erred by this Act, the appropriate officer of 
the District Board to which such functions 
were so transferred shall have the same au
thority as that vested in the omcer exercising 
such !unction immediately preceding its 
transfer, and such officer's actions in exercis
ing such functions shall have the same force 
and effect as when exercised by such omcer 
having such function prior to its transfer by 
this title. · 

(c) All personnel (other than the mem-
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bers of the Board of Parole) , assets, llabill
ties, property and records as are determined 
by the Director of the Office o! Management 
and Budget to be employed, held or used prt
mJarily in connection with any function 
transferred by this title are hereby trans
ferred to the District Boards in such manner 
and to such extent as the said Director shall 
prescribe. Such personnel shall be transferred 
in accordance with applicable laws and regu
lations relating to the transfer of functions. 

(d) Effective on the effective date o! sec
tion 401 of this Act, the Board of Parole shall 
lapse. 

(e) As used in this Act, the term "func
tion" includes powers and duties. 

EFFECTIVE DATE 

SEc. 403. Sections 102, 103, 202, subsections 
(d), (e), (f), (g), (h), (1), (j) and (k) of 
section 301, and sections 401 and 402 of this 
Act shall take effect upon the expiration of 
the one hundred and twenty-day period fol
lowing the date of the enactment of this Act. 
All other provisions of this Act shall take 
effect upon the date o! its enactment. 

DEFINITION 

SEc. 404. As used in this Act, the term 
"State" includes the District of Columbia, 
the Commonwealth of Puerto Rico, the Vir
gin Islands and Guam. 

AUTHORIZATIONS 

SEc. 405. (a) On and after the date of the 
enactment of this Act, all moneys received 
by any court of the United States as fines, 
penalties, forfeitures and otherwise shall be 
deposited in the Treasury to the credit of 
Federal Circuit Offender Disposttion Board 
and shall be available for carrying out the 
purposes of this Act. 

(b) There are authorized to be appropri
ated such sums as may be necessary in ad
dition to those available pursuant to sub
section (a) of this section to carry out the 
provisions of this Act. 

By Mr. BEALL <for himself and 
Mr. MATHIAS): 

S. 3186. A bill to amend chapter 383 
title 18, United States Code, to provid~ 
for the commitment of certain individ
uals acquitted of offenses against the 
United States solely on the ground of 
insanity. Referred to the Committee on 
the Judiciary. 

Mr. BEALL. Mr. President, I am to
day introducing legislation which is de
signed to close a loophole now existing in 
criminal cases where the defense of in
sanity is raised. My colleague from Mary
land (Mr. MATHIAS) joins in cosponsor
ing this legislation. 

Court officials in the Federal courts of 
Malryland inform me that an accused 
person who is acquitted by reason Qlf in
sanity can now walk free from the court
room no matter how heinous the offense. 
In most State courts, procedures have 
been established to allow for a thorough 
examination in such cases and violators 
judged to be dangerous can be restrained. 
I believe it is obvious that the Federal 
courts need new authority to detain for 
examination those whom the court feels 
may be a danger to society. Our bill would 
provide for such a procedure. 

Under this legislation, a verdict of "not 
guilty by reason of insanity" would be 
specifically established and a procedure 
provided to determine the state of the ac
quitted person's mental condition at the 
time of acquittal. 

When a verdict of not guilty by reason 
of insanity is returned, either the U.S. 
attorney or the judge who heard the case 
could institute commitment proceedings 

if they felt them to be appropriate. Un
der such proceedings a hearing would be 
held to determine whether the person is 
dangerous to himself or others, because 
of his mental condition. 

Prior to this hearing the court is given 
the power to commit the individual for 
a period not to exceed 60 days. During 
this period the person can be psychiatri
cally observed so that some expert advice 
on his condition will be available at the 
hearing on his present condition. 

Such a prehearing commitment is dis
cretionary so that th2 court can take into 
consideration all existing circwnstances. 

At the hearing, the court may find the 
acquitted person to be dangerous and 
commit him to the custody of the attor
ney general for appropriate hospitalim
tion. 

The person's rights are protected 
throughout by the right of habeas corpus, 
and then by requiring periodic reports 
from the institution when committed. 
These reports allow the court to release 
an individual who is judged to be no 
longer dangerous to the community. 

Mr. President, I am convinced that a 
procedure of this nature is most needed 
in our Federal courts. I know that prior 
legislation on this point has been sub
mitted on several occasions, without en
actment. To delay further would be detri
mental to society. I hope for swift con
sideration of this bill. 

Mr. MATHIAS. Mr. President, Federal 
courts as well as all State courts allow 
an individual to offer the defense of in
sanity to a criminal act. This is a well 
established criminal procedure. The pro
cedure in the Federal courts, unlike most 
State courts, requires a criminal defend
ant to limit his plea to "guilty, or "not 
guilty." He may after pleading "not 
guilty" raise insanity as a defense to the 
charge and then proceed to present evi
dence of his mental condition at the time 
of the alleged criminal act in order to 
sustain the defense. If he proves some 
evidence of insanity, the burden then 
switches to the Government to prove 
that the defendant was sane during the 
commission of the act. If a guilty verdict 
is returned, the insanity defense is ob
viously rejected and the individual de
fendant will be subject to the sentencing 
and adjudication jurisdiction of the 
court. 

The problem, however, is when a "not 
guilty" verdict is returned. This verdict 
gives no indication whether, first, the 
trier of fact decided that the person was 
insane and thus not guilty--or, in other 
terms, that the Government failed to 
meet its burden of proving that the de
fendant was sane--or second, whether 
the trier of fact thought that the State 
did not meet the traditional burden of 
proving the guilt of the defendant be
yond a reasonable doubt. The distinction 
becomes important when the person is 
found not guilty, because of his mental 
condition. At present, Federal criminal 
procedure fails to provide any guarantee 
that one who has successfully raised the 
insanity defense will be treated and his 
mental condition improved before he is 
returned to society. In essence, there is 
no Federal commitment procedure avail
a~le to restrain one who successfully 
raises the defense of insanity. This void 

in Federal procedure is in contrast to the 
procedure of most States. 

I find this omission a grave error for 
it disarms the courts from fully protect
ing the public from those who should not 
be returned to society. It is not enough 
to merely give the courts the power to 
decide the guilt or innocence of an indi
vidual if they are to truly protect the 
public and afford defendants the fullest 
protection under law. They must also be 
given the necessary tools to commit the 
individual who is dangerous both to so
ciety and to himself. 

What is needed, I believe, is a Federal 
verdict of "not guilty by reason of in
sanity.'' This judgment would clearly in
dicate the reasons for an acquittal and 
enable the courts to deal with the indi
~dual rather than granting an unsuper
VIsed release with the possibility of the 
person committing more crimes and in
sane acts. 

Today, Senator BEALL and I are intro
ducing a bill which will amend the Fed
eral criminal procedures to accomplish 
these objectives. 

Under the legislation, upon the return 
of a verdict of "not guilty by reason of 
insanity'' commitment proceedings 
a~ainst the person could be instituted by 
either the prosecuting U.S. attorney or 
~he district judge who heard the crim
mal case. If such proceedings are 
brought, a hearing would be held to de
termine whether the person acqUitted, 
because of insanity at the time of the al
leged act is at the time of the hearing 
dangerous either to himself or to others 
because of his mental condition 

Prior to the commitment hea:ring the 
district court is given the discretioilary 
power by the bill to commit the person 
for psychiatric observation for a period 
not t~ exceed 60 days. This prehearing 
comnutment is framed in discretionary 
rather than mandatory terms, because in 
most cases where the insanity defense 
has been raised the person's mental con
dition will have been subjected to a good 
deal of scrutiny at the trial of the crimi
nal charges. In these cases, the crimi
nals defendant may have undergone ex
tensive examination and may even have 
been subjected to lengthy pretrial com
~tment either for examination or to 
Insure that he was competent to assist 
his counsel in the defense of his case 
and thus competent to stand trial. Re
ported cases show as much as 33 months 
treatment between arrest and trial 

The discretionary prehearing co~t
ment will allow psychiatric observation 
where the court believes there has not 
been sufficient scrutiny of a person's 
pre~ent mental condition prior to and 
durmg the criminal trial. It will also 
allow the district judge to have the bene
fit of a thorough examination of the per
son's mental condition immediately be
fore the hearing to determine the present 
danger of the individual. 

The bill further provides that if after 
a hearing at which the person shall have 
th:e assistance of counsel, the court deter
mmes that, because of his insanity, the 
pers~n would constitute a present danger 
to himself or others if released from 
custody, the court shall commit the per
son to the custody of the Attomey Gen
eral who shall hospitalize him for treat
ment in a suitable mental institution. 
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Commitment, it could be argued, should 
be to the Surgeon General, but remission 
to the custody of the Attorney General is 
patterned after provisions of existing law. 
Today, the Attorney General is charged 
with the custody of persons subjected 
to pretrial commitment, as well as with 
the custody of those Federal prisoners 
who suffer mental illness during the term 
of their sentences. The Attorney General 
is authorized by the bill to contract with 
State and private institutions for the 
hospitalization and care of persons com
mitted under the bill where Federal 
institutionalization may not be desirable. 

The bill also insures that a person com
mitted under its provisions will not be 
held beyond the time when he is a threat 
to society or to himself because of mental 
illness. This is accomplished by preserv
ing the right of habeas corpus and by re
quiring the mental institution in which 
the person is maintained to make an an
nual report on the condition of the per
son committed to the court that ordered 
the commitment. These reports will al
low the court to observe the progress of 
the person and to order his release if it 
concludes that the danger to the com
munity or to himself has been sufficient
ly arrested. The annual reports will make 
the committing court aware of the grav
ity of such commitment and provide a 
basis for future consideration of the need 
for and value of continued commitment. 

The committed person may obtain 
release from the hospital only after ob
taining a Federal judicial decree predi
cated upon a certification of the hospital 
superintendent that he will not con
stitute a danger to himself or to others. 
If the superintendent believes that out
right release is not in the best interests 
of society or the individual, the person 
may be conditionally released by the 
court under such partial restraints as 
are appropriate. These restraints might 
include periodic examinations or daytime 
release. 

The bill attempts to fill the void that 
now exists in Federal criminal procedure 
and to strike an appropriate balance be
tween the interests of society and the 
rights of the individual defendant. 

I think it is important to give credit to 
former Senator Joseph Tydings, of Mary
land who pioneered this legislative pro
posal at a time when the Judicial Im
provements Subcommittee of the Com
mittee on the Judiciary was under his 
distinguished leadership. 

Mr. President, I ask unanimous con
sent that the complete text of the bill 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 3186 
A blll to amend chapter 313, title 18, United 

States Code, to provide for the commit
ment of certain 1ndiv1dua.ls acqUitted. of 
offenses aga.lnst the United States solely 
on the ground of insa.nity 
Be it enacted. by the Senate and. House 

of .Representatives of the United. States of 
America in Congress assembled, That (a) 
chapter 313, title 18, United States Code, 1s 
amended by adding at the end thereof the 
following new seotlon: 
"§ 4249. Commitment of certain individuals 

acquitted of offenses aga.1n.st the 
United states on the ground of 
1n.sa.nlty 

----- ·- --- ~ 

" (a) Whenever the Jssue of insanity at the 
time of the commission of an offense against 
the United States is raised by the pleadings 
or evidence, the court shall find or, in the 
event of a jury trial, shall instruct that the 
verdict shall be one of the following: (1) 
guilty, (2) not guilty, or (3) not guilty by 
reason of insanity at the time of the com
mission of the offense. The judgment shall 
so state. 

"(b) Whenever any person Charged with 
an offense against the United States is ac
quitted solely on the ground that he was 
insane at the time of its commission, the 
United States attorney, 1f he has reasonable 
cause to believe that such person so ac
quitted may be presently insane and that, 
because of his insanity, his release would 
constitute a danger to himself or others, 
shall file a motion for a judicial determina
tion of the mental oonditiOIIl. of such person, 
setting forth the grounds for such belief, in 
the trial court in which the proceedings 
which resulted in his acquittal were con
ducted. Upon the filing of such a motion or 
upon its own motion, the court Shall, after 
notice, hold a hearing within a reasonable 
time to determine whether the person ac
quitted of an offense against the United 
States on the ground that he was insalile a.t 
the time of its commlsslon, would, because 
of his insanity, constitute a present danger 
to himself or others. Such person shall be 
entitled to be represented by counsel at such 
hearings, and, 1f such person is indigent, 
counsel shall be provided for him at the 
expense of the Government. 

" (c) After the filing of a motion to de
termine the mental condition of a person 
found not guilty of ,an offense against the 
United States solely because he was insane 
at the time of its commission, or upon its 
own motion, rthe court may order such per
son to be examined by at least two qualified 
psychiatrists designated by the court. The 
psychiatrists so designated shall, within siX
ty days thereafter, file their reports with the 
court setting forth their findings with re
spect rto such examination, including their 
conclusions as to the mental condition of 
such person and whether the release of such 
person would constitute a danger to himself 
or others. For the purpose of examination 
the court may order the person committed 
for such reasonable period as it ma.y deter
mine, not to exceed sixty days, to the cus
tody of the Attorney General who shall hos
pitalize such person in a suitable mental 
instLtution or other facil1ty designated by 
the court. 

"(d) If, after the hearing provided in (b), 
the court shall determi.n.e that the person, 
because of his insanity, would constitute a 
present danger to himself or others if re
leased from custody, the court shaJ.l com
mit the person so acquitted to rthe cus
tody of the Attorney General, who shall 
hospitalize such person in a suitable mental 
institution or other facility. 

" (e) Whenever a person shall be commit
ted to the custody of the Attorney General 
or his representative pursuant to subsection 
(d) of this section, his commitment shall 
run until his mental condition is so im
proved that his release would not consti
tute a danger to himself or others. 

"(f) Where any person has been confined 
by the Attorney General 1n a mental insti
tution or other facility pursuant to subsec
tion (d) o! this section and the superin
tendent of any such mental institution or 
the head of any such fac111ty certifies that, 
in his opinion, the release of such person 
w111 not in the reasonable future consti
tute a danger to himself or others and that 
rthe person is entitled to his unconditional 
release !rom such mental institution or fa
cllity, and such certificate is filed with the 
clerk of the court in which the person was 
tried, and a copy thereof served on the 
United States attorney, such certificate shall 
be su1ficient to authorize the court to order 

the unconditional release of the person so 
confined. 

"(g) Where, in the judgment of the su
perin tendent of such hospital, a person com
m itted under subsection (d) above is not in 
.such condition as to warrant his uncondi
tional release, but is in a condition to be 
conditionally released under supervision, and 
such certificate is filed with the clerk of the 
court in which the person was tried, and 
a copy thereof served on the United States 
attorney, such certificate shall be sufficient 
to authorize the court to order the release 
of such person under such conditions as the 
court shall impose at the expiration of fif
teen days from the time such certificate is 
filed and served pursuant to this section. 

"(h) Nothing contained in this section 
shall preclude a person committed under the 
authority of subsect ion (d) of this section 
from establishing by a writ of habeas corpus 
his eligib111ty for release under the provisions 
of this section. 

"(i) The superintendent of any mental in
stitut ion or the head of any fac111ty in which 
any person is confined by the Attorney Gen
eral pursuant to sulbsection (d) of this sec
tion shall annually, during the hospitaliza
tion of that person, submit to the court a 
written report with respect to the mental 
condition of such person, together with the 
recommendations of such superintendent or 
head concerning the continued hospitaliza
tion of such person. Upon the receipt thereof, 
the court shall consider such report and rec
ommendations and, if it determines that his 
release will not in the reasonable future con
stitute a danger to himself or others, the 
court shall order his immediate release. Such 
reports and recommendations shall be made 
a vallable to counsel in any judicial proceeding 
challenging the continued hospitalization of 
a person committed under the provisions of 
subsection (d). 

"(j) The Attorney General Is authorized to 
enter into contracts with the several States 
(including political subdivisions thereof) and 
privat e agencies under which appropriate 
institutions and other fac111ties of such States 
or agencies will be made available, on a reim
bursable basis, for the confinement, hospital
ization, care, and treatment of persons com
mitted to the custody of the Attorney Gen
eral pursuant t o subsections (c) and (d) of 
this section. 

"(k) The provisions of this section shall 
not be applicable to t he District of Colum
bia." 

(b) The chapter analysis of chapter 313, 
title 18, United States Code, is amended by 
adding at the end thereof the following new 
item: 
"4249. Commitment of certain individuals 

acquitted of offenses against the 
United States on the ground of in
sanity." 

By Mr. JA VITS (for himself, Mr. 
KENNEDY, Mr. WILLIAMS, Mr. 
DOMINICK, Mr. BROOKE, Mr. 
CRANSTON, Mr. BEALL, Mr. CAN
NON, Mr. CASE, Mr. EAGLETON, 
Mr. GURNEY, Mr. HARRIS, Mr. 
HART, Mr. HOLLINGS, Mr. 
HUGHES, Mr. HUMPHREY, Mr. 
McGEE, Mr. McGovERN, Mr. 
MoNDALE, Mr. Moss, Mr. NEL
soN, Mr. PASTORE, Mr. PERCY, 
Mr. RANDOLPH, Mr. RIBICOFF, 
Mr. STAFFORD, Mr. STEVENS, Mr. 
STEVENSON, Mr. TAFT, Mr. 
TOWER, Mr. TuNNEY, and Mr. 
YOUNG): 

S. 3187. A bill t;o amend the Public 
Health Service Act so as to provide for 
the prevention and control of venereal 
disease. Referred to the Committee on 
La;bor and Public W eUare. 
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NATIONAL VENEREAL DISEASE PREVENTION AND 
CONTROL ACT 

Mr. JA VITS. Mr. President, I intro
duce for myself and a group of more than 
30 Senators, including the Sena.tor from 
New Jersey (Mr. WILLIAMS), the chair
man of the Labor and Public Welfare 
Committee, of which I am the ranking 
Republican ·member, a bill for the pre
vention and control of venereal disease. 

Joining Senator WILLIAMS and me in 
introducing this proposed legislation are 
Senator KENNEDY, Senator DOMINICK, 
Sena.tor BROOKE, 'Senator CRANSTON, Sen
ator BEALL, Senator CANNON, Senator 
CASE, Senator EAGLETON, Senator GUR
NEY, Senator HARRIS, Senator HART, Sen
ator HOLLINGS, Senator HUGHES, Senator 
HUMPHREY, Senator McGEE, Senator Mc
GOVERN, Senator MONDALE, Senator Moss, 
Senator NELSON, Senator PASTORE, Sena
tor PERCY, Senator RANDOLPH, Senator 
RIBICOFF, ·Senator STAFFORD, Senator 
STEVENS, Senator 'STEVENSON, Senator 
TAFT, Senator TOWER, Senator TuNNEY, 
and Senator YoUNG. 

I know that ·the Senator from Cali
fornia (Mr. CRANSTON), who is a prime 
sponsor of this bill, wanted very much to 
be here today to make a statement as the 
bill is introduced. Unfortunately, a 
scheduling conflict prevented him from 
being here, but I know he plans to speak 
on this measure shortly after he returns 
next week. -

Mr. President, a companion measure is 
being introduced in the House of Repre
sentatives by Representative JAMEs 
HASTINGS of New York. 

Mr. President, this bill has the support 
of the American Social Hygiene Associa
tion, the Association of State and Terri
torial Health Officers, the American 
Nurses Association, and the American 
Pediatric Association. 

We have a real crisis in the country, to 
which the measure which I introduce to
day seeks to respond. 

The measure, which is called the Na
tional Venereal Disease Prevention and 
Control Act, would provide: 

First. An authorization of $15 million 
annually for research, demonstration, or 
training programs in venereal disease 
prevention and control. To establish 
these programs, technical assistance and 
grants would be made available to uni
versities, hospitals, and other public or 
private nonprofit entities. 

Second. The establishment of com
prehensive State venereal disease diag
nosis and treatment programs, for which 
formula grants in the amount of $25 mil
lion annually would be authorized. The 
allocation, with a m1nimum of $50,000 
per State, would be based upon incidence 
of venereal disease and population; each 
State would be required to submit a plan 
for the establishment and maintenance 
of adequate public health programs in 
this area, including provisions for state
wide laboratory diagnostic services. 

Third. Project grants of $30 mlllion 
authorized annually to States and politi
cal subdivisions for venereal disease pre
vention and control programs which re
quire: disease-surveillance activities, in
cluding reporting, screening, and follow
ing up; case finding and followup activi
ties; and professional and public venereal 
disease education activities. 

The funding levels provided for in this 
bill follow the recommendations of the 
American Social Health Association, as 
set forth in "Today's VD Control Prob- · 
lem-1971." 

The history of our Nation's syphllis
control measures is a mix of successes 
and failures. In the years following 
World War II, a massive venereal dis
ease control program based on wide
spread use of penicillin resulted in dra
matic 'decreases in the incidence of 
syphilis. Then, as the number of cases 
went down, so did national interest; 
complacency set in and programs were 
curtailed. By the early 1960's the annual 
increase in the number of syphllis cases 
was threatening to wipe out the gains of 
postwar years. In 1961, at the request of 
Congress, the Surgeon General of the 
Public Heaath Service developed a strat
egy for the eradication of syphilis. The 
program recommended by that group of 
experts was implemented and syphllis 
declined. However, Federal support sta
bilized at the 1965 level, and erosion of 
programs set in as a result of cost-of
living increases. 

The greatest tragedy, therefore, oc
curred when the number of venereal dis
ease cases beg~an to decline-giving us a 
great opportunity to once and for all 
eradicate the strain of infectious bac
teria, an opportunity we unfortunately 
failed to seize at the Federal level. 
Rlather than stepping up our preven
tive and treatment programs, the Fed
eral Government drastically slashed 
venereal disease funding. As a result, in 
1969, the rate of venereal disease infec
tion increased more raPidlY than ever 
before. State and local public health au
thorities were left to :fight the 1d.rastic 
rise with less money than they had had 
previously. 

I previously noted my concern that as 
funding is reduced, venereal disease in
creases. In 1970, the number of cases of 
syphllis in New York State was 40 per
cent higher than it was in 1969. In 1971, 
we saw an additional increase of S~bout 
15 percent. One obvious question that 
arises is why are we not doing as well 
now as we were in the mid-1950's. The 
answer is that New York, like most other 
States, relies very heavily on Federal 
support for VD control. New York State 
during the early 1950's received a con
siderable amount of Federal support for 
syph.fiis control activities, but towa.rd the 
end of the 1950's, this support was dras
tically reduced with a consequent rise in 
the number of cases of syphilis. Federal 
support was again increased in 1962-63 
and there then resulted a striking de
cline in the number of cases. In the last 
2 years, our Federal support has been 
declining once again and we are now 
seeing the result of this lack of support. 
Thus, the direct correlation between the 
incidence of syphilis and the level of 
support can be readily seen. 

It is most important that we all under
stand that when we speak about venereal 
diseas6---'all epidemic of unparalleled 
proportions-no level of society 1s 1m
mune. The sad statistics are that vene
real disease strikes our amuent suburbs 
as well as our inner cities. It is also im
portant to understand that when we 
speak about venereal disease, we can no 

longer point the :finger of blame at the 
prostitute. As a recent magazine article 
pointed out: 

Prostitution 1s not where it's at with VD 
today. It's Johnny nex:t door and Susie down 
the street. 

The cost-benefit ratio of an 1ncreased 
Federal commitment to research, treat
ment, diagnosis, prevention, and control 
of venereal disease, measured against in
stitutionalized syphilitic patient ca.re, is 
well established. An HEW publication, 
"VD Fact Sheet--1970," indicates that in 
1968-the most recent year for which 
data is avallable--the annual economic 
cost of maintaining patients with syphi
litic psychoses and syphllitic blindness 
in public hospitals and mental institu
tions was more than $45.1 million. 

Mr. President, there are two major 
points. First, we have an absolutely 
phenomenal, absolutely shocking in
crease in venereal disease cases in the 
United States. With approximately 650,-
000 new cases reported in the United 
States in 1971, it is estimated by the 
U.S. Public Health Service that there are 
really about 2 million, because people 
tend not to report cases of venereal dis
ease. What they do not realize is the 
absolutely terrible toll of this tragically 
debilitating disease: blindness, paral
ysis, insanity, and death, as far as its 
victims are concerned. Venereal disease 
has reached epidemic proportions in the 
Nation and threatens the health and 
welfare of a generation of unborn 
children. It must be coml:ratted. 

Second, Mr. President, the record 
clearly shows that only when there is a 
drive such as the one this bill would be 
responsible for, is the rate reduced; and 
in the absence of such a drive, the rate 
increases. 

Mr. President, the tragic and alarm
ing increase in venereal disease was re
ported in the New York Times magazine 
section of November 7, 1971, in an article 
entitled "The Venereal Disease Panic" 
by Cokie and Steven V. Robert, and then 
in a Newsweek cover story on January 24, 
1972, entitled "VD: The Epidemic." I 
commend both articles to the attention 
of my colleagues, and I ask unanimous 
consent to have these articles and the 
article entitled "Costs of Uncontrolled 
Syphilis," appearing in the HEW book
let, "VD Fact Sheet-1970," printed in 
the RECORD at this point. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

THE VENEREAL DisEASE PANDEMIC 

(By Cokie and Steven V. Roberts) 
Los ANGELES.-The Los Angeles Free Clln1c 

1s a small, rather shabby building wedged 
between a Chicken Delight ("We Deliver") 
and an appliance store ("Quality Mer
chandis&-Best Service") across Fairfax 
Avenue from the West Coast headquarters of 
C.B.S. At about 5:30 the young people start 
crowding into a narrow alley alongside the 
cllnic, waiting to sign in for treatment. They 
include well-scrubbed college students and 
scruft'y street kids, both sexes, all colors, as 
young as 15 and as old as 35. Despite their 
diversity, they have two things in common. 
They need medical help, and they can't or 
won't get it elsewhere. Many just cannot 
a.1l'ord a private doctor; others cannot a1ford 
to have their parents find out what's wrong 
with them. What's wrt>ng with them could 
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be almost anything-pregnancy, hepatitis, 
various in!ections and fears, tired blood and 
tired brains, maybe just the flu or a bad 
cold--...but more than 25 per cent have V.D., 
venereal disease. 

What passes tor interior decoration at the 
Free Clinic is a bright mixture of the psy
chedelic and the scientific. One poster shows 
two bodies whirling in a sea of purple; an
other gives the symptoms for V.D. and ad
vises women: "If a guy you balled has it, 
come for treatment. If not treated, germs 
wm spread up, causing great pain and in
ability to have kids." One night recently, two 
boys and a girl from a local high school were 
exchanging typical teen-age chatter ("I had 
him for chemistry .•.. I used to go to a lot 
of dances at •.. ) in a corner of the 
cramped waiting room. The girl, who wore 
her name on a gold chain around her neck, 
wanted birth-control pills. She was getting 
anxious about the time, for she did not want 
her parents to start wondering where she 
was. "Have you ever tried being honest with 
them?" gibed one of the boys. "Yes," she 
answered, a little grimly, "it doesn't work." 
The second fellow was tall, curly-haired, 
radiating what used to be called "boyish 
charm." Had he ever had V .D.? "rm in the 
process." Had he been concerned about get
ting it? "No, I never really thought about it. 
I got it, and I'll take care of it. It's a. big 
pain, but I'll make sure it doesn't go too 
far." Was he surprised? "This thing shocked 
me," he admitted. "I knew the people I was 
with pretty well, and I didn't think they had 
it. I really can't figure out who I got it from. 
I guess I had a bad stereotype of the person 
who had V.D.-that's why I was shocked. I 
thought the only one who got it was a girl 
or a guy who balled an awful lot without any 
real feellng about it--someone who didn't 
take care of his. body. I guess if I can get it 
anybody can." 

That is hardly overstating the case. Any
body can get V.D., and more and more 
people are getting it. The United States is 
in the midst of a monstrous epidemic. With
in the last year, according to the American 
Social Health Association, a private or
ganization that studies such matters, there 
has been a V.D. "pandemic," an epidemic of 
"unusual extent and severity." The associa
tion says V.D. has reached such proportions 
only twice before in the last 53 years, after 
World War I and toward the end of World 
War II, before penicillin came into wide use. 
Robert R. Lugar, an adviser to the Los 
Angeles County Health Department, de
scribed the situation this way: 

"If you pose the question, 'Where is V.D.?' 
the answer is: 'Everywhere.' My God, if 
there's anything in this world today we 
can't stop it's V.D. It's no more possible to 
restrict the spread of venereal disease than 
it is to keep the files in one room of your 
house." 

The phrase "venereal disease" comes from 
Venus, the goddess of love, and refers to 
maladies that are virtually always trans
mitted by sexual contact. (Some infections, 
such as vaginitis, can be caught in a variety 
of ways, including sexual intercourse, but 
they are not included here.) Of at least five 
known types of V.D., only two, gonorrhea and 
syphilis, are important. Gonorrhea, common
ly known as "the clap," is milder but much 
more prevalent. In the fiscal year ending last 
June, 624,000 cases of gonorrhea. were re
ported nationwide, a jump of 9 per cent 
over the previous year and 130 per cent over 
1963. There were 23,500 reported cases of 
syphilis last year, an increase of 15.6 per 
cent over the previous year. These figures in
dicate that reported cases of gonorrhea out
number those of all other communicable dis
eases combined. Between June 1969, and 
June 1970, for example, California reported 
about 105,000 cases of gonorrhea. In the 
same period it had only about 10,000 cases of 
hepatitis, 6,000 of mumps and 4,000 of tuber-
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culosis. A random sampling of 164,000 wo
men revealed that 1 in 10 had gonorrhea, 
though most of those infected did not know 
they were ill. 

But such statistics represent merely the 
tip of the iceberg. About four cases are treated 
for every one reported to public-health au
thorities, and other victims simply do not 
seek treatment. The estimates are that about 
four m1llion Americans contracted venereal 
diseaso last year, and at least 500,000 people 
have undiagnosed cases of syphilis. 

Does it matter? Public Health officials say 
yes. Most cases of V.D. do not cause long
term complications. But if 10 to 12 per cent 
do, as the American Social Health Associa
tion estimates, that is stlll a lot of people. 
When it goes untreated, syphilis can cause 
insanity, paralysis, blindness, heart disease, 
sterillty and death. The National Commu
nicable Disease Center in Atlanta reports 
that 9,000 patients were hospitalized with 
syphllitic insanity in 1968 at a cost to the 
taxpayers of $41 million. Unchecked gonor
rhea causes more sterllity in both sexes than 
any other disease, and also produces a pain
ful form of arthritis. In women, it can lead 
to such problems as pelvic in!ection and 
tubular pregnancy, which occurs when the 
Fallopian tubes are blocked by scar tissue 
and the fertilized egg cannot reach the 
uterus. In men, untreated gonorrhea or re
peated cases, even if they're cured, can scar 
the urethra, making urination painful and 
difficult. 

Venereal disease, although it is concen
trated in larger cities and industrial states, 
is a national problem. Alaska and Georgia 
have the highest rates of gonorrhea. Califor
nia is third, just ahead of lllinois, and makes 
a good case study. California agencies, partic
ularly the Los Angeles County Health Depart
ment, have made special efforts to control the 
diseases, and their experiences tell a lot 
about the problems involved. It should be 
stressed, however, that V.D. is not just an
other kooky California phenomenon. The city 
with the highest V.D. rate is San Francisco, 
but the top 10 include Atlanta; Washington, 
D.C.; Newark; Cleveland, and Chicago. 

About half the cases of gonorrhea nation
ally and almost 70 per cent in California oc
cur in people under 25. Los Angeles officials 
estimate that lin every 10 of the city's teen
agers wm get V.D. this year, and 1 in 5 wlll 
have had it by the time they leave high 
school. If present trends continue, half of 
Los Angeles' high school graduates in 1980 
wlll have had V.D. 

The Free Clinic is a good place to find these 
youngsters, for there they wlll talk openly 
about a disease that often causes as much 
embarrassment as pain. One clinic patient 
was Bushy, an 18-year-old runaway from 
Kansas City and the proud possessor of his 
third case of gonorrhea. "I'm one of the 
experts," he declared. "I get it about once a 
year; it's one of the chances you have to 
take these days." 

Jeff, 24, was suffering his first case since 
coming back from Vietnam five years ago, and 
he was angry: "I've been pretty careful, I 
thought I was smart. I try to trust my judg
ment on who I bed down with, but some
times it doesn't work out. I guess I'm mad 
mainly at myself, though. Whoever I play 
around with I expect to be playing around, 
too-l'm one of the boys like she's one of 
the girls. This is the first time in five years. 
I guess that's not too bad." 

Carol squeezed onto a. crowded couch, try
ing to read a magazine. She was 22, very 
pretty and a little uneasy. "Things haven't 
been normal, so I'm playing it safe," she said. 
"I'm not really worried, though. I've always 
been going with one guy." Suppose the guy 
had gotten it somewhere else and given it 
to her? "I never thought about that one," 
she said. 

The cause and the cures of the V.D. epi
demic are varied and complex. They involve 

behavior patterns, scientific problems and
probably most important-public attitudes. 
For even now, despite our self-proclaimEd 
and well publicized "liberation" in sexual 
matters, venereal disease remains clouded in 
myth and taboo. Dr. Theodor Rosebury, in 
his new book, "Microbes and Morals," put it 
this way: "V.D. is shameful .... Nice People 
don't talk about the whole subject, or if 
they do, it is with mincing and blushing or 
with a phony solicitude under which finger
shaking is more plainly visible than the Nice 
People can imagine." Or as the Los Angeles 
Health Department said in a recent publi
cation: "One of the reasons for the con
tinued existence of gonorrhea and syphllls is 
the widespread belief that decent people 
don't acquire the disease, decent people 
don't talk about the disease and decent peo
ple shouldn't do anything about those who 
do become infected." 

Syphllls and gonorrhea present somewhat 
different problems, but both are apparently 
being spread by the "sexual revolution." 
Some researchers do not think anything 
more is happening now than 30 years ago, 
but most doctors who treat V.D. feel that 
increased sexual activity, particularly "in
discriminate" activity, contributes to the 
epidemic. One of the favorite examples 
among V.D. people is the San Francisco man 
who recently contracted gonorrhea after a 
brief liaison with a stewardess in the bath
room of a jetliner 30,000 feet above Kansas. 
Dr. Geoffrey Simmons, who works in several 
V.D. clinics, also cites the "new morality": 

"I think it exists, and I think 1t is signifi
cant. Girls are coming and getting birth-con
trol pills who are 14, 15, 16 years old. These 
girls aren't taking them for menstrual 
cramps, they're taking them to ball-and 
they admit it freely. When I went to high 
school, which was not that long ago, talk 
about sex was not that common. Most females 
I went to high school with, unless I was shel
tered, didn't engage for fear of pregnancy. 
But when you have the plll you're not afraid 
of becoming pregnant. The fact that you can 
get an abortion now adds on to this new 
morality. It's quite open, it's just like eating 
a meal to them. They want to screw, they 
want to have fun. They're upset when they 
have V.D., not so much because they have 
V.D., but because they have to abstain for 
two or four weeks." 

Sex is probably most "indiscriminate" 
among homosexuals, and about 40 percent 
of the new syphilis cases come from homo
sexual encounters; the gonorrhea figure is 
much lower. Treatment is still hampered by 
the reluctance of some homosexuals to name 
their "contacts," and many doctors just do 
not remember to check for infection of the 
anus, a common homosexual malady. But 
partly as a result of educational campaigns 
by homosexual groups, more a.re seeking help. 
One of the patients at the Free Clinic was a 
male hustler named Gerry who shrugged off 
his in!ection as an "occupational hazard." 

The birth-control plll is a major cause of 
the epidemic, for in addition to ending the 
fear of pregnancy, it replaces that traditional 
if inconvenient means of contraception, the 
condom, or "rubber." Condoms were origin
ally designed to prevent V.D., and remain the 
most effective prophylactic method-90 per 
cent sure against syphilis, close to 100 per 
cent against gonorrhea. Moreover, many doc
tors belleve that the pUI actually changes 
the chemical "mllieu" of the vaginal area 
from acidic, which tends to k111 germs, to 
alkaline, which does not. According to one 
estimate, about 20 to 30 per cent of the 
women who are exposed to gonorrhea and are 
not on the pill actually catch it. Among 
women who take the plll and are exposed to 
the disease, the infection rate is over 90 per 
cent. 

When you talk about scientific and tech
nical causes, there are important differences 
between syphilis and gonorrhea. Syphllls 1s 
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carried by tiny organisms called spirochetes, 
and is virtually always transmitted by sex
ual contact. The old canard about toilet 
seats and door handles is a convenient but 
untenable excuse. The disease first appears as 
a lesion or sore where the spirochete entered 
the body. This is usually in the genital area, 
but could also be around the mouth, for ex
ample. The lesion is painless, appears between 
10 and 90 days after infection and goes away 
without treatment. Two to six months later 
the second stage appears in the form of a 
rash, sores, falling hair or fever. These signs, 
too, disappear without treatment. But years 
later, the spirochetes can invade and destroy 
vital organs, causing severe disability or 
death. 

Thus It is quite possible to have syphilis 
and not know It, which ls one reason why 
there are a half-million undiagnosed cases. 
This "silent" character of the disease is a 
major obstacle in controlllng it. Fortunately, 
there is an accurate blood test for syphilis, 
and many cases are detected that way. In 
addition, since the disease has such a long 
incubation period, public-health authorities 
are able to use the ·•case-finding" method of 
control-tracing all known sexual partners 
of an Infected person and getting them 
treated before they spread the disease to 
others. 

Gonorrhea, which is caused by the gono
coccus germ, is also transmitted by sexual 
contact, but there the similarities end. In 
the male the symptoms are usually obvious: 
a burning pain when urinating and a dis
charge of pus. But 10 percent of the males 
and 80 percent of the females who get gon
orrhea have no visible symptoms. As a re
sult, there is a huge "reservoir" of Infected 
women, an estimated 60,000 in Los Angeles 
County alone, who spread the disease with
out knowing it. "If you could sum up our 
problem in one word it would be 'female,' " 
said Robert Lugar. "How great that reser
voir is is only now beginning to come to 
light." 

Moreover, there Is no screening process 
comparable to the blood test for syphllis. 
Taking a vaginal smear and growing a. cul
ture from It is time-consuming, expensive 
and only about 60 to 80 percent accurate. 
Even if you could detect gonorrhea easily, 
the Incubation period is so short-about 
three days---that the case-finding method 
Is all but useless. "Tracing gonorrhea," la
mented one doctor, "is like trying to trace 
the common cold." 

It that isn't enough, some strains of V D. 
are developing considerable resistance to the 
drugs usually used for treatment, particu
larly penic1llin. The dosage given today is 
48 times what doctors prescribed 20 years 
ago, and a certain number of cases stlll defy 
normal treatment. The resistance problem 
seems to be aggravated by the importation 
of new and hardier strains from Southeast 
Asia. Indeed, V.D. must rank close to heroin 
addiction on Vietnam's list of exports. 

There is a debate raging over the proper 
trea.tment of V.D. Some physicians, including 
Dr. Walter Smartt, head of V D. control in 
Los Angeles County, have abandoned peni
cillin, which is injected, in favor of orally 
administered drugs, particularly tetracy
clines. Dr. Smartt contends that he gets a 
10 percent higher "cure rate" w1Ith Vibramy
cine, the drug used in Los Angeles. But the 
United States Public Health Service still 
maintains that penictllin is the "drug of 
choice." In fact, Dr. Robert J. Brown, until 
recently chief of the V.D. branch of rthe Cen
ter for Disease Control, blames the oral drugs 
for contributing to the epidemic. "Practicing 
physicians," insists Dr. Brown, "are not giving 
adequate amounts of antibiotics to cure the 
disease and are not properly informed as to 
the best method of managing gonorrhea." 
W111h oral drugs, the level of "patient error" 
is high-patients lose pills, forget to take 

them, give them to friends. They think they 
are cured but are not, and the Infection 
spreads. The real poinJt is that even the pro
fessionals do not agree. Not enough is known 
about the diseases to resolve the squabbles, 
and no one is will1ng to spend money to find 
out. 

This raises the question of publlc attitudes. 
There is still a widespread. belief that V D. is 
caused by sex itself, nO!t by an organism, and 
that anybody who contracts it "gets what he 
deserves." 

Most physicians agree that we could solve 
the syphilis problem 1! we really wanJted 
to, but apparently we don't really wa.nJt to. 
Syph111s was a. scourge until penicillin was 
d.lscovered. The rates dropped swiftly after 
that, and in the mid-fifties health authorities 
relaxed, thinking the disease ~ headed for 
e~inction. But lthe rates jumped a.ga.in as 
soon as control efforts eased. In 1962, after 
the Surgeon General called attention to the 
renewed problem, the Fetieral Government 
put about $7-mlliion a. year into syphilis 
control, most of it to pay case finders. In the 
last two years, Federal funds have held steady 
and dropped in some cases; in a time of 
inflation, this has produced havoc. At the 
peak, Washington was financing more than 
600 case finders; today it pays only about 450. 
A few years ago, health authorities were 
tracking down 98 per cenJt of the syphilis 
cases; today they can reach only about 50 per 
cent. Thus, after a Steady decline, syphilis 
rates leaped 8 per cent in fiscal 1970 and 15.6 
per cent last year. Scott Winders, a drug
company executive who heads the OaUfornla 
V.D. Task Force, spoke for many when he 
said: "We've had a. copout by the Federal 
Government, rand, frankly, if they don't get 
otr the dime we're going to have syphilis 
in epidemic proportions." The states are no 
better. Each one gets a blook Federal grant 
for health services, and few rank V.D. higher 
than hangnails in setting their priorities. 
"V.D. is just not a popular disoose, it never 
has been," explained Dr. Warren A. Ketterer, 
head of V.D. control for California.. "A tre~ 
mendous number of people moralize about it. 
They think tha.t 1! you stop sex, you'll stop 
V.D. That's true, but you never think of 
stopping TB by stopping breathing. . .. We 
could have controlled V.D. 50 years ago if we 
tried. But we never had IS. President with V.D. 
who said, 'Let's go on a V.D. campaign.' 
It's not an honor to have V.D. People don't 
realize what it costs society. It they realized 
it cost $1-billion a year to treat V.D. they 
might do something." 

When It comes to setting hoo.Ith priorities, 
V.D. just cannolt compete wtth cancer, say, or 
heart disease. In most cases that are diag
nosed, cure is relatively simple, and fatalities 
are rare, though doctors love to speculate on 
how many "heart fa.llures" are really syphilis. 
Yet as one doctor said, "It is the only disease 
I know of Where we have a known cure and 
yE$ still have an increasing incidence." 

Government money is not the only victim 
of public ignorance and indifference. There 
ls also education. Only two-thirds of !the 
nation's schools teach anything at all about 
V.D., and much of the ln!orma.tion they dis
pense is incomplete or inaccurate. The sub
ject makes parents and eduCSitors so nervous 
that many textbook publishers jusrt omit it 
from standard health texts, though the rarte 
of infecrtion is rising faster in the 15-to-19-
year-old group than in any other. 

California is proba.>bly the best example of 
timidity triumphant. Two years ago, the Leg
islature passed a bill sponsored by John 
Schmitz, a. member of the John Birch So
ciety and now a. Congressman. The bill de
clared that before a school could offer a 
course on sex education, parents had to be 
notified and given a chance to withdraw 
their children from the class. The procedure 
was so costly and confused that many schools 
dropped the whole thing. Despite the pleas 

of health authorities that V .D. should be 
discussed under disease, not sex, school of
ficials were "running scared," according to 
Mrs. Mabel s. Rickett, a. specialist in V .D. 
education. "Teachers now feel they can't 
talk about sexual organs, and therefore they 
can't ta.Ik about V D. Everyone's afraid the 
kids will ask embarrassing questions or the 
teachers will be quoted out of context," Mrs. 
Rickett explained. 

In schools that do offer sex education, only 
about 2 percent of the parents take their 
kids out of class, but that small minority 
wields enormous power. This year, the Leg
islature passed a. bill that clarified the dis
tinction between sex education and V D. 
education so schools would feel free to talk 
about the disease. But Governor Reagan, 
bowing to conservative pressures, vetoed the 
bill. 

The subject is so sensitive that even in 
schools where v .D. is discussed in health 
classes, instructors are not allowed to talk 
about prevention. The same is true in county 
health clinics. Some parents are petrified 
that if their kids know how to prevent V D. 
they will have one less reason to avoid sex. 

Statistics indicate, however, that Junior is 
having plenty of sex even without adequate 
information, and conversations at the Free 
Clinic suggest that 1! youngsters know some
thing about V D. they tend to be more se
lective in choosing sex partners, not less. 
Even Bushy, the 18-year-old runaway, said, 
"If someone's really funky, I'm not going to 
chance it." 

But reason often crumbles in the face of 
righteous indignation, fear and contusion. 
It is not easy being a. parent at a. time when 
15-year-old girls are chunking down birth
control p1lls like One-a-Day Vitamins. And 
1! the reaction to V D. in some quarters is 
indignation, among doctors in private prac
tice it is disinterest. Dr. Smartt describes the 
attitude this way: 

"The medical profession sees V .D. as no 
problem. . . . The private physician feels 
that since he has good treatment this disease 
has been el1mlnated. You schedule a meeting 
on V .D. for private physicians, they won't 
come. They figure, "I know how to treat that 
disease, what do I want to go listen to that 
nut in the Health Department for?' Private 
medicine isn't interested, it couldn't care 
less, it doesn•t give a damn." 

A lot of the people who get V.D. don't give 
a damn, either. At the Free Clinic Dr. MI
chael Talbot, who is not much older than 
some of his patients, said: "There are people 
who we find have had the disease many 
times. People aren't afraid of it anymore; 
it's like a cold. It's not that serious, it can 
be treated. They view it as a. part of living, 
a part of growing up." 

"It's terrifying," said one clinic nurse, "to 
realize that we see the more intelligent ones; 
we don't know what's out on the street." 
Bushy, one of the lntelUgent ones, says: 
"Nobody really sweats it. Just about every
body I know has had it; it's a. big joke with 
us." Tom, 29, was a.t the Free Cllnlc with 
his girl friend, Susan. "If you know what 
to do about it, you don't worry, like any
thing else," he said. "You just go get it 
fixed." Susan, a gentle girl of 22, wasn't 
worried, either. "Truthfully," she said, "I 
wouldn't ball anybody I didn't know was 
clean. I don't ball anybody but him and DlY 
friends." But since even "friends" sometimes 
don't know they have V.D., the waiting room 
was full of people who were confident they 
could never catch it. 

Given these attitudes, can anything be 
done to control V D.? If the money were 
available, researchers could probably find a. 
cheap and easy screening test for gonorrhea; 
some progress, in fact, has already been 
made. Better drugs could be produced that 
don't build up resistance in the V.D. or
ganisms. Doctors could learn more about 
why some patients suffer long-term compli-
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cations and others don't. More case finders 
could be hired. But as everyone in the field 
agrees, "You don't treat a disease out of 
existence." Walter Smartt fumes: "All we're 
doing is treating, treating, treating, and we 
cannot gett rid of the epidemic that way. If 
this epidemic is ever reduced it'll be because 
somebody has guts enough to do what we 
did for pregnancy." 

In other words, the answer is prevention. 
There are ways to prevent V.D. now. The best, 
of course, is abstinence, but that is hardly a 
likely possiblllty. Washing before and after 
intercourse and urinating as soon as possible 
both help kill the germs. Then there are 
prophylactic devices. A vaginal gel called 
Progonasyl has been around for years but 
never fully tested. (A. group of prostitutes in 
Nevada are trying the substance now as part 
of a study by the State Bureau of Preventive 
Medicine.) The "pro kit" used by the armed 
forces during World War II-a device used to 
inject a disinfectant-is probably too annoy
ing and inconvenient. Some \doctors place 
their hope in the condom, but others think 
that is unrealistic. Mr. Lugar, the health ad
viser here, insisted: "It's been demonstrated 
over and over again that the promiscuous in
dividual wll1 not use a condom. When it 
comes to such a mechanical approach, sex 
just loses its flavor." Out of dozens of young
sters we interviewed, not more than one or 
two would consider using a prophylactic. "It 
kind of takes the fun out of it," said Bushy. 
"It's a llttle awkward at times, you know." 
Awkward and, these days, insulting. If a girl 
is on the plli, the only reason to use a con
dom ls to prevent V.D., and some people are 
likely to resent the imp11cation, no matter 
which partner makes the suggestlon. 

Two posslblllties remain. One is a vaccine. 
The scientlfic and financial obstacles are 
enormous, but Dr. James N. Miller of the 
University of Callfornia at Los Angeles, a 
leading researcher in the field, predicts a 
syphllls vaccine within five years. A gonor
rhea vaccine, on the other hand, seems al
most impossible at this point. And, of course, 
lf people won't allow their kids to read about 
V.D. wlll they allow them to be inoculated 
against it? 

The other possib111ty is a plli taken regu
larly to suppress infection. In a recent study, 
Dr. Smartt gave a group of highly promiscu
ous individuals Vibramycine pllis. In more 
than 5,000 sexual contacts, he reports, only 
two cases of V.D. were contracted. The pro
cedure is expensive and dangerous, however. 
Some people are allergic to antibiotics, and 
widespread use of any drug would cause a 
certain number of adverse reactions. More
over, no one knows what the regular inges
tion of antibiotics would do to the body's 
normal defense system against disease. 

The outlook, then, is not very promising, 
particularly for gonorrhea. There is not 
enough pubUc support for treatment, re
search or education. Though we spend $41-
milllon a year just to care for syphllitic in
sanity, and the total cost of V.D., from ab
senteeism. lost income and the like, might 
reach $1-bllllon annually, according to one 
estimate, the total Federal outlay comes to 
less than $10-mtlllon. The cost in human 
suffering is also rising: more sterlllty, more 
blindness, more babies born deformed from 
congenital syphllts. One thing 1s certain: 
V.D. wlll continue to spread as long as it is 
considered dirty and shameful, something 
nice people don't talk about, a "just punish
ment" instead o! a crippling disease. 

VD: THE EPIDEMIC 

The coach was batHed. After .a succession of 
winning seasons, his Los Angeles high-school 
football team had suddenly gone sour. Dur
ing practice, the players barely limped 
through their wind sprints and the tackllng 
dummy gave out more punishment than it 
got. Saturday after Saturday, llnemen falled 

to open holes, and when they did, the backs 
had trouble finding them; pass receivers were 
chronically late getting downfield and tended 
to zig when they should have zagged. At 
midseason, the team had lost three games in 
a row. 

The reason for the squad's mysterious 
deterioration didn't emerge from locker room 
chalk talks, but from some dramatic medical 
detective work. One player, complaining of 
swollen testicles, went to a public-health 
cllnlc. The diagnosis: gonorrhea. Soon, in
vestigators found that 48 boys and girls
including nine members of the team-had 
contrjacted the disease. All were quickly 
cured by peniclllin .and the team came out 
of its slump and started winning again. 

Unllke the coach, public-health doctors in 
Los Angeles find little to cheer about in the 
happy conclusion of the case. If venereal 
disease keeps climbing at the present rate, 
fully one in five of the city's high schoolers 
will have contracted gonorrhea or syphllis 
by the time they graduate. And what's hap
pening ln Los Angeles is happening almost 
everywhere. For the fact is that the entire 
nation ls in the grip of a VD epidemic of 
unparalleled proport~ons;....-.,a.nd no one at 
any level of society is immune. 

"This is by no means a class phenome
non," says Dr. John Grover, a Harvard gyne
cologist who ls actively involved in the VD 
campaign. "We have treated doctor's wives 
bank president's wives, the daughter of th~ 
professor as well as the daughter of the 
milkman." Even some clergymen have been 
affiicted, and in San Francisco, Michael R., 
a young lawyer and discreet man about town 
found out the hard way that VD has com~ 
a long way from the ghetto. "VD doesn't 
have anything to do with being 'nice' any 
more,'' he says. "The girl I got the -- from 
is a lovely person--she was sleeping with one 
other guy and figures he gave it to her." 

As infectious diseases, syphilis and gonor
rhea are outranked in incidence only lby the 
common cold; and VD 1s now first among 
the so-called reportable communicable dis
eases, for the number of cases each year ex
ceeds those of strep throat, scarlet fever, 
measles, mumps, hepatitis and tuberculosis 
combined. This year, 624,000 new cases of 
gonorrhea will be reported. But an estimated 
four cases occur for everyone reported, so 
the real figure is more than 2 mUllan. 

For syphllls-whlch untreated can lead to 
insanity and death-the figures are even 
more disturbing. There are half a million 
Americans with untreated syphllis today, and 
this year their ranks wlli be joined by 
85,000 new cases. The number of new syphllls 
cases currently being reported represents an 
increase of 16 per cent over last year, the 
biggest jump in two decades. 

VD, not surprisingly, strikes hardest tn the 
cities. Whlle there are 12 cases of syphilis for 
every 100,000 persons nationwide, Newark 
ranks first among cities with 124, followed by 
Atlanta and San Francisco. For gonorrhea, 
the national case rate is 308 per 100,000 pop
ulation.1 But in the Atlanta area the inci
dence is an astronomical 2,510 and in San 
Francisco, 2,067. Fully 6 per cent of the 

1 Though the VD epidemic is worldwide, the 
gonorrhea rate in the U.S., according to latest 
figures, is markedly higher than in such 
Western European nations as Britain (118 per 
100,000) and France (30 per 100,000). But in 
the comparattvely more permissive Scandi
navia, the national average is much higher 
than in the United States. Denmark for 
instance, reports a rate of 319 per 100,000 
and in Sweden the rate is an astonishing 514 
per 100,000-hlgher even than lt ts in Cali
fornia. Only in Communist China is the VD 
rate down appreciably. There, thanks per
haps in some measure to Chairman Mao Tse
tung's puritanical thoughts on promiscuity 
and prostitution, VD seems to have been all 
but eliminated. 

women having bab1es at one major hospital 
in Los Angeles had. gonorrhea. 

FROM CITY TO SUBURBS 

And VD is moving rapidly from the inner 
city to outer suburbs. Mike Moy, a 27-year
old investigator for the Oakland County 
(Mich.) Health Department, has his hands 
full tracking down gonorrhea and syphllis tn 
the affluent Detroit suburbs of Bloomfield 
Hills, Birmingham and Southfield. "This 
area," he notes, "has as big a problem as any
place else." The gonorrhea rate quadrupled 
between 1969 and 1970 in Arlington, Va. In 
Prince George's County, Md., a major bed
room suburb of Washington, D.C., it has in
creased fivefold 1n the last decade. 

VD is particularly rampant among young 
Americans. At least one in flve persons with 
gonorrhea 1s under 20. Last year, more than 
5,000 cases were found among youngsters be
tween 10 and 14, and 2,000 among chlldren 
under 9. ''The probablllty that a person wlli 
acquire VD by the time he's 25," says Dr. 
Walter Smartt, chief of the Los Angeles 
County Venereal Disease Control Div1sion, "is 
about 50 per cent." 

What makes this horrendous state of at
fairs hard to ·comprehend is the simple fact 
that both syphills and gonorrhea can be 
cured with penictllln and other antibiotics. 
After 1947, the number of cases dropped 
steadlly for a decade through the use of these 
drugs. Then a vast blanket of complacency 
settled. down over government, the medical 
profession and the pubUc. Funds for VD con
trol dropped off, and VD began its stealthy 
climb up the statistical ladder. "They pro
vide money when the statistics are high, 
when you're getting a lot of syphllls for your 
money." Myron Arnold, a District of Colum
bia VD-control adviser, notes wryly. ''When 
the cases begin to drop, they cut out the 
funds instead of seeing it through to com
pletion." 

NO WORSE THAN A COLD 

The complacency is shared by the VD vic
tims themselves. "It's no worse than having 
a cold," says a Hollywood 19-year-old, in an 
unconsc1ous echo of an old street cliche. "You 
just lay of! balllng untU it goes away." An
other youth shrugged of! the advice of doc
tors at the Fairfax Cllnlc, a Los Angeles pub
He health unit that ministers to more than 
2,000 VD victims a year, on ways to prevent 
recurrences. "I'm usually too stoned. to care," 
he said. VD vict'lms who don't follow doctor's 
orders become repeaters. One youth who had 
been to the Fairfax Cllnlc on three occasions 
kept taking only half the antibiotic pUis he 
was given and selling the other half in order 
to spare his friends the trouble of a cllnlc 
visit. As a result of the inadequate dosage, 
no one was cured. 
~owadays, the old B-girl-meets-lonely

sa.Uor picture of how VD is spread ls as passe 
as an album by the Andrews Sisters. In fact, 
most public-health experts credit prostitutes 
with being unusually conscientious about 
avoiding VD and seeking treatment lf they do 
contract it. Only 2 per cent of the VD pa- 
tients treated ln St. Louts clinics are prosti
tutes. "Prostitution is not where it's at with 
VD today," says Robert M. Nellis, an inves
tigator with the San Francisco City Clinic. 
"It's Johnny next door and Susie up the 
street." 

Public attitudes toward VD range from 
ostrich-like ignorance to downright repug
nance and help make the current epidemic 
worse. "We even have doctors who don't want 
to treat or have anything to do with VD," 
says Phillip Wactor, director of VD control 
!or the ID1no1s Health Department. 

To a good many public-health ofllcla.ls, the 
root causes of the VD epidemic can be crisply 
summarized by the "three P's-the Pill, 
promiscuity and permissiveness." By virtually 
removing the fear of pregnancy, so the argu
ment goes, the Pill has encouraged greater 
sexual activity-particularly among the 
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young. At the same time, it has reduced 
the use of condoms, one of the most efilca
cious barriers to the transmission of VD. 
Moreover, researchers note, the hormones in 
the Pill increase the alkalinity and moisture 
of the female genital tract, favoring the rap
id growth of gonorrhea bacteria. According to 
one estimate, the risk of contracting gonor
rhea for a woman engaging in a single act of 
unprotected intercourse with an infected 
partner is 40 per cent; for a woman taking 
the Plll, it is almost 100 per cent. 

Whether promiscuity is too strong a word, 
the life-style of large numbers of young peo
ple includes plenty of sex and lots of mo
billty-just what it takes to keep a VD epi
demic going. "Let's face it," says Dr. Joshua 
Seigel of the Hollywood-Wilshire Cllnic, "if 
you walk across a freeway once, you're less 
likely to get hit than 1f you walk across it 
ten times." "One day they're in San Fran
cisco, the next week L.A., then on to Denver, 
notes Jan Cobble of the Bay Area Venereal 
Disease Association. 

SHE GOT IT FROM A FRIEND 

A case in point is Donald, the bearded 25-
year-old resident of a Sonoma Valley com
mune, holding his eleven-month-old daugh
ter on his hip as he waited his turn in the 
San Francisco City Clinic. He readily admits 
he contracted gonorrhea from his wife who 
had brought it back from a trip to New York. 
"She got it from a friend of mine she was 
staying with," says Donald, matter-of-factly. 
"He wrote and suggested she get a checkup; 
she's coming in for shots, too." At free cl1n1cs 
set up to serve the subculture, like the Ark 
in Chicago or the Medivan that patrols the 
streets of Boston and Cambridge, the clien
tele is young, and VD is high on the list of 
complaints. "Health pollution has become a.n 
accepted way of life for a certain number of 
young people," says Dr. John R. Pate, chief of 
the District of Columbia's VD-control divi
sion. "You take the good along with the 
bad." Health pollution includes many dis
ease problems. The San Francisco City Clinic 
concentrates on treating VD because most 
of the city's smaller clinics are overbur
dened with drug users. "I go to the Haight 
clinic when I want to rap or when I'm strung 
out," says a pretty brunette in a peasant 
skirt and boots, "and I come here when I 
have VD." 

VENEREAL DISEASE RATES: A BREAKDOWN BY STATES 

[Reported case rates per 100,000 of population) 

State 

Alabama_-------------------
Alaska ___ -------------------
Arizona __ -------------------Arkansas ____ -------- _______ _ 
California ____ -------- _______ _ 
Colorado ____________________ _ 
Connecticut_ ___ ----- ________ _ 
Delaware ______ ------_------_ 
Florida __ ---- __ ------ ___ ----_ 

~:~:ii~·::::::::::::::::::::: 
Idaho ____________ --------- __ 
Illinois __ ----- ______________ _ 
Indiana _________ ------- _____ _ 
I ow a ________ ------------ ___ _ 
Kansas ______ --------- ______ _ 

~:~i~~~~~=:::::: =:: ::::::::: = 
Maine __ --------- ___________ _ 
Maryland ___________________ _ 
Massachusetts _______________ _ 
Michigan ___ ------------- ___ _ 

~~~1l~~~~-~-~================ Montana _______ --------- ____ _ 
Nebraska_. ______ • ____ • _____ _ 
Nevada _____________________ _ 
New Hampshire _____________ _ 
New Jersey _________________ _ 
New Mexico _________________ _ 
New York _________ __________ _ 
North Carolina ______________ _ 
North Dakota ________________ _ 
Ohio. _____________ ----------
Oklahoma ___________________ _ 

Gonorrhea 

258.3 
913.7 
255.7 
400.3 
500.3 
227.6 
213.8 
283.9 
391.1 
599.7 
200.3 
208.5 
440.2 
154.9 
199.4 
283.1 
183.4 
337.0 
111.8 
372.5 
151.6 
229.3 
127.4 
387.9 
324.0 
134.4 
267.0 
351.8 
72.7 

143.5 
273.7 
277.6 
366.6 
97.7 

270.9 
256.1 

Syphilis 

4.8 
8.5 

14.0 
17.0 
14.1 
2.7 
7.2 

11.8 
24.4 
32.4 
3.2 
.6 

8.8 
6. 7 
.5 

3.0 
9.4 

20.7 
1.0 

12.5 
5.5 
7.6 
1.6 

13.0 
5. 7 
. 7 

1.6 
31.3 

.8 
14.8 
14.1 
24.3 
8.6 
1.2 
4.1 
4.4 

State 

Oregon _________ • ___________ _ 
Pennsylvania ___________ • ____ _ 
Rhode Island ________________ _ 
South Carolina ______________ _ 
South Dakota ________________ _ 
Tennessee __________________ _ 
Texas. _____________________ _ 
Utah ____________ _ • __________ _ 

~j{gTn~~~~:::::::::::::::: : :: 
Washington. ____________ -----
West Virginia ________________ _ 
Wisconsin ______ ._. ________ __ _ 
Wyoming _____ --------------_ 

Gonorrhea 

359.0 
135.6 
96.7 

513.2 
214.8 
468.3 
423.1 
94.1 

102.7 
345.3 
261.4 
105.0 
181.5 
74.2 

Source: American Social Health Association. 

Syphilis 

1.2 
3.2 
4.9 

12.2 
2.1 
6. 5 

26.1 
3. 9 
• 7 

7. 5 
3. 5 
2.0 
1.5 
1.5 

Promiscuity has certainly played a part in 
the rising VD rate among the burgeoning 
homosexual population, male and female. 
Up to 40 per cent of new cases of syphilis 
occur among male homosexuals, according 
to some experts. "It's not unusual," says 
Nellis, "for some of them to have 50 to 60 
contacts a month." 

Venereal disease, of course, has plagued 
man for centuries. The first recorded epi
demic of syphilis swept Europe in the late 
fifteenth century, giving rise to the stm
popular notion that Columbus's voyagers had 
brought the disease back with them from the 
New World. But in his new book, "Microbes 
and Morals," bacteriologist Theodor Rose
bury argues that many cases of leprosy de
scribed in the Bible were, in fact, syphilis. 
Gonorrhea has also been traced to ancient 
times. And throughout history, VD germs 
have been known to move freely among the 
high-born as well as the poor. Henry vnr, 
Cellini, Napoleon and Goethe are only a few 
of the great who paid for their indiscretions 
with syphlUs or gonorrhea. 

TWO DISEASES IN ONE 

Venereal disease (a term derived from Ve
nus, the Roman goddess of love) includes 
several disorders transmitted largely through 
sexual contact. But syphilis and gonorrhea 
are the most serious by far. Each has its way 
of attacking the body, and each presents 
special problems of cure and control. Syphllis 
is caused by a corkscrew-shaped germ, or 
spirochete, called Treponema pallidum 
(Latin for "pale corkscrew"). It thrives in the 
moist environment of the· mucous mem
branes llning of the genital tract, rectum and 
mouth,lbut expires quickly outside its human 
host. For this reason, the disease is never 
transmitted by contaminated toilet seats. 
Inside the body, the syphilis spirochetes 
multiply rapidly and cause an insidious in
fection that is really two diseases in one. 

The first stage of infection, called "pri
mary" syphtlis, occurs from two weeks to 
three months after exposure, usually in the 
form of a hard chancre, or open sore, on the 
penis or in the vagina, cervix or rectum. 
Lymph nodes in the genital areas may also 
be enlarged. Diagnosis can be made by ex
amination of fluid from the chancre under 
a special "dark field" microscope that reveals 
the organisms. About a month after the 
chancre appears, a blood test for antibody
like substances produced in response to the 
spirochete can also be used to detect the 
disease. 

If untreated, syphilis proceeds to a "sec
ondary" stage in which the spirochetes spread 
through the blood stream. The origtn,al chan
cre may disappear, but a rash usually spreads 
over the entire body. At the same time, ftlr
ther ulcerations may occur in the mucous 
membranes or skin. 

The secondary stage may disappear after a 
matter of days or months. For years, the 
disease may remain latent, with no symp
toms, and detectable only by a ·blood test. The 
syphllis victim may experience no further 
trouble. But 1n one 1n four cases, the disease 
will emerge again tn a particularly vicious 

fashion. The spirochetes may attack the 
brain, causing a form of tnsanity ca.lled gen
eral paresis; the sp1n.al cord, resulting in a 
type of paralysis known as locomotor ataxia; 
the blood vessels, particularly the body's 
main artery, the aorta, or the optic nerve, 
causing blindness. 

Syph111s can be transmitted only during 
the primary stage a.nd after a.n incubation 
period of some ten to 90 days; the patient 
with latent syphilis is no longer infectious 
through sexual contact. But the mother, even 
in the latent stage, ca.n infect her unborn 
chtld, causing death or severe deformities of 
the bones and teeth. Of particular concern 
to publlc-health ofilclals 1s the sharp increase 
1n congenital syphllis last year-400 cases, 
compared With 300 in 1970 

Although less lethal than syphUis, gonor
rhea 1s far more prevalent and harder to con
trol. The disease is spread by a gonococcus 
which also thrives 1n the motsturtt of mucous 
membranes. The first signs of infection 
usually appear within a few days. In males 
the bad news usually comes in the form of 
pain whtle urinating and a dlscharge of pus 
from the penis. Unless treated, the gonococci 
may spread through the reproductive system, 
1n:tlammtng the prostate gland, seminal 
vesicles and testicles, possibly causing steril
ity. Another problem that makes gonorrhea 
hard to control 1s the fact that there are a 
number of genital infections, loosely classi
fied as non-speclflc urethritis, whose symp
toms in the early stages closely resemble 
those of gonorrhea, but which a.re not neces
sarily spread by sexual contact; some can be 
picked up just the way colds are. In women, 
gonorrhea may produce no painful symp
toms; in fact, some 800,000 female carriers are 
at large today, unknowingly transmitting the 
disease to their sexual partners. In active 
cases, rt!he disease may spread through the 
reproductive tract causing pa.intul pelvic in
flammatory disease. It also scars the Fallopian 
tubes-a condition that is a major cause of 
1nfert111ty in American women 

CONTROL BY DETECTION 

A major problem in the treatment of gon
orrhea is that the gonococci-like the staph 
organ:lsms that plague US hospitals-have 
become increasingly resistant to penicillin. 
The standard dose needed to effect a cure ha.s 
increased during the last 25 years from 
150,000 units to 2.4 mllllon units. Contrary to 
rumor, however, no '"k1ller" strains of gon
orrhea are being brought back to the U.S. 
from Southeast Asia. "They are all treatable." 
says Col. Jerome H. Greenberg of the Army 
Surgeon General's ofilce, "though some are 
more resistant than U.S. strn.lns." And im
portation of VD from Vietnam 1s not a major 
contributor to the current epidemic, Green
berg adds. Only 65 cases are introduced by 
returning GI's each week. compared with 
40,000 arising among U.S. civ111ans. 

The major means of trying to control the 
VD epidemic is by detecting cases a.nd track
ing down contacts. For gonorrhea, the task is 
far more formidable than it 1s for syphilis. 
There is as yet no simple blood test for 
screening patients With gonorrhea; detection 
depends on locating the organisms in fluid 
from the genitals, and in the case of women, 
this requires time-consuming cultures that 
are far from 100 per cent rellable. Since the 
disease has a short incubation perdod, it ca.n 
rapidly outdistance investigators tracking it 
down through case findings. 

Because of !its relatively long incubation 
period, syphilis is easier to keep in check. 
When a syphills victim names a sexual con
tact, investigators have some weeks to find 
him and treat him before he has infected 
someone else. A classic ex.a.m.ple of contact 
trackiing was Syphilis Mary, a blond waitress 
at a Riverside, Call!., truck stop who worked 
as a prostitute in her off hours. Investigator 
Nellis of San Francisco learned about her 
from a Nebraska truck driver who had come 
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down with syphilis. Once he :found her, she 
turned out to be an investigator's dream
she had meticulously jotted down the names 
and addresses of all her clients, a total of 311 
potential carriers. Fanning out over 34 states, 
investigators located seven persons diagnosed 
as having syph111s and treated another 88 
who were given preventive peniclllin shots 
because the incubation period a:fter contact 
hadn't expired. Unfortunately, some 86 con
tacts couldn't be located. Nonetheless, Nellts 
estimated that at least 1,000 cases o:f syphUfs 
were prevented by the case-finding effort. 

AN INFECTIOUS LOVER 

A less demanding, but more typical case, 
Nellls recalls wryly, involved a 35-year-old 
businessman with syphills who admitted that 
he had been cheating on his wl:fe. He l!l.sted 
:four women who might have given him the 
disease but lnsisted that his wife couldn't 
h:ave been the source. As it turned out, the 
extramarital contacts proved healthy, but 
the wife had syphills and, to her husband's 
chagrin, a lover who had infected her. 

Sleuthing out syphiUs can be frustrating 
work. "In the ghetto, they avoid you like the 
b111 collector," says Dick Howard, a. Federal 
VD investigator at the Hollywood-Wilshire 
Clinic. "In Beverly Hills, the people feel 
they're too important to deal wdth you and 
want to handle it themselves." Private physi
cians, it is frequently charged, often refuse 
to let investigators interview their patients. 
The free clinics frequented by members of 
the youthful subculture also tend to protect 
their patients by falling to report new cases 
or aid in case finding. "But we've never been 
on them about it," says Smartt. "There's an 
epidemic and we need all the help we can 
get." 

With enough concentrated effort, gonor
rhea can sometimes be curbed by screening 
for new cases and tracking down potential 
carriers. Since 1968, Chicago health omcials 
have carried out routine cultures of the 
genital area among persons coming to city 
clinics and hospitals for various reasons other 
than VD. In all, 56,587 persons were checked 
last year and 9 per cent turned out to have 
gonorrhea. Most important, the effort sharply 
increased the number of cases found among 
female carriers who showed no symptoms. 
Health omcials also applied group tracing, 
in which assocdates of gonorrhea victim not 
initially named as sex contacts are also 
tracked down and tested. The result for 
Chicago has been an 11 per cent decrease in 
the number of gonorrhea cases in the first 
nine months of last year while the national 
incidence has risen 9 per cent. 

Many experts believe that syphilis, at least 
could be brought under control by case find
ing. The trouble is, the Federal government 
hasn't been willing to spend the money in 
the effort. Since 1962, when the U.S. Surgeon 
General created a major stir about the 
mounting incidence of syphllis, some $6.3 
m11lion has been dispensed annually, largely 
to pay case finders. But because the constant 
expenditure hasn't kept pace with inflation, 
the number of investigators has been trim
med :from 800 in 1964 to about 500 today. 
This, many observers insist, is one reason 
why syphllls cases rose 8 per cent in 1970 and 
16 per cent in 1971, the largest case load 
in the two decades since peniclliin came into 
general use. 

A LACK OP KNOWLEDGE 

Some VD experts place their hopes on a 
vaccine. "No communicable disease," says 
Smartt, "has ever been eradicated unless 
there was a. preventive vaccine to do so." So 
far, however, the picture isn't very bright. Re
searchers have as yet been unable to grow the 
syph111s spirochete in cultures. There's no 
reason, in the mind of some researchers, why 
this can't be accomplished, given the research 
support. "You could possibly develop a vac
cine in five years," says Dr. John Knox o:f 
Houston's Baylor College of Medicine, "but 

at the rate they're putting money into it now, 
it could be 105." 

The outlook for gonorrhea control through 
vaccines or other research developments is 
even gloomier. "Our basic lack of knowledge 
is incredible," says Dr. Leslie Norins, chief 
of the Venereal Disease Research Laboratory 
at the National Communicable Disease Cen
ter in Atlanta. "There 1s a crying need :for 
fundamental research." 

Gonorrhea research has been hampered in 
the past by the fact that there was no experi
mental animal that could be infected with 
the disease for laboratory study. But within 
the last year, VDRL researchers have been 
able to induce gonorrhea in chimpanzees and 
study its transmission between males and 
females. Investigators have also found that 
women infected with gonorrhea produce 
antibodies in the genital tract against the 
gonococcus that may explain why many don't 
develop symptoms but remain carriers of the 
disease. Conceivably, these findings could 
help toward the development of a gonorrhea 
vaccine. More promising has been recent work 
at VDRL and New York's Rockefeller Uni
versity toward devising a simple blood test 
for gonorrhea. 

Because of the stigma o:f VD, efforts to ed
ucate the publlc about syphllis and gonorrhea 
have lagged about as badly as research. In 
several cities, community groups have estab
lished telephone hotlines to provide worried 
callers with advice on the symptoms o:f VD 
and where to go :for treatment. But most 
agree that the educational effort should be 
made in the schools-and with the earllest 
feasible age group. "We almost have to beat 
puberty," says the District o:f Columbia's 
Pate, "because they are coming into the 
clinics so young." He cites, m this connec
tion, a 9-year-old girl who contracted VD 
from a boy friend aged 18. 

A NEED FOR J'UNDS 

A major problem is that many teachers 
are uncomfortable with such subject matter. 
In many school districts, VD is dealt with, 1t 
at all, in moralistic tones more suitable to 
a Chautauqua meeting than to a health 
class. "When a child learns that diphtheria 
exists and yellow fever exists," says Smartt, 
"he ought to learn that gonorrhea exlsts1 
too." In California last year, Gov. Ronald 
Regan vetoed a bill that would have exempted 
VD instruction from a. state law requiring 
schools giving sex education courses to notify 
parents and give them a chance to review 
the study materlails used. The law had, in 
effect, crippled sex education in the state, 
and the amendment would have encouraged 
VD instruction as part of health courses. 

Washington, D.C., has instituted one of 
the more realistic school VD programs, one 
that even includes instruction in the use of 
condoms. "OUr purpose,'' says District VD 
adviser Myron Arnold, "is to teach the stu
dent something he'll remember on a Satur
day night, not necessarily on an examina
tion." 

Obviously, what is needed most of all to 
bring about the final control of the national 
VD epidemic is the same kind of doorbell
ringing, mother-marching concern that led 
to the development of polio vaccines and puts 
vast sums of money into efforts to conquer 
cancer and curb heart disease. "I:f men 
started getting pregnant or a dozen senators 
came down with paresis," sums up C. S. 
Buchanan, director of the Georgia. VD-con
trol program, "we would have an the funds 
we needed." 

COSTS OF UNCONTROLLED SYPHIL1S 

The statistics presented in Table 1 (below) 
indicate part of the toll imposed by syphllts 
upon the manpower a.nd economy of the 
country. 

The estimate of man-years of disab111ty for 
institutlonallzatlon of the syphllttic insane 
is based on the total number of patients in 

mental institutions and upon the proportion 
of those diagnosed as having syph111tic psy
choses. Patients in State, county, and Vet
erans Administration hospitals for the per
manent care of the insane are included. 

The cost of maintenance is based upon the 
number of patients with syphilitic psychoses 
in tax supported institutions and upon the 
average per patient maintenance cost. Ap
proximately three percent of pa.tieDJts with 
syphilitic psychoses are maintained in pri
vate institutions and th~se have not been 
included in this report. 

While disabnttles and de81ths from syph111s 
have been diminishing in recent years, costs 
and losses per case have been rising. As a re
sult, total costs and losses from syphllitic 
disabll1ties and deaths remain high compared 
to previous estimates. 

On the basis o:f findings of research con
ducted in Macon County, Alabama, it has 
been estimated that the ll:fe expectancy o:f 
a Negro male between the ages of 25 and 60 
years, infected with syphilis and receiving no 
appreciable treatment for his infection, is 
reduced by about 17 percent.' 
TABLE 1.-Estimated annual costs of uncon

trolled syphilis, United States, 19681 
Man-years of syph111s disablllty per year: 

Institutionalization :for syph111t1c 
insanity ----------------------- 9,626 

Disability from syphUltic blindness_ 4, 000 
Economic costs of syph111tic psychoses and 

syphllitic blindness per year: 
Maintenance of patients with 

syphllltic psychoses _______ $40, 708, 000 
Compensation to syph111t1c 

blind ------------------- 4, 400,000 
1 Estimates based on most recent year 

( 1968) for which data 1s a.vallable. 

Mr. JA VITS. Mr. President, state
ments on this subject have appeared in 
the press throughout the Nation and 
over radio and television. A further 
measure of the seriousness of the emer
gency here involved is that so large a 
group of cosponsors would get together 
in a relatively short time-including, in
cidentally, the present occupant of the 
Chair, the Senator from Wisconsin <Mr. 
NELSON) -to back this legislation. 

This is not a pleasant subject. It used· 
to be not even a polite subject. But this 
is a very real problem for our country, 
striking directly at our young people, and 
striking at the most respectable elements 
of the community and their children. It 
is something we must deal with, and deal 
with quickly, because it is really getting 
away from us. History has shown that 
when we do get after lt, as the bill con
templates, the reduction ls marked; but 
when we do not finance the effort, the 
result is a runaway situation, made even 
worse by the social conditions surround
ing us today. 

I am grateful to the chairman of the 
committee, the Senator from New Jersey 
<Mr. WILLIAMs), for his cosponsorship of 
this measure. I think the country owes 
him and all the other cosponsors a debt 
of gratitude. This is a real emergency 
measure, and I hope that within the 
next few weeks we may have action on 
this critical emergency, about which the 
Federal Government, as shown by our 
previous history, can be most effective. 

2 Shafer, J. K.; Usilton, Lida. J.; Gleeson, 
Gerrul<llne A.; Untreated Syphilis in the Male 
Negro: A prospective study of the effect on 
life expectancy. Public Health Reports, 
69:684-690, July 1954. Milbank Memo:r:ial 
Fund Quarterly, 32:262-274, July 1954. 
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I ask unanimous consent that the text 
of the bill be printed in the RECORD. 

I would also like to commend Jay 
Cutler, minority counsel to the Health 
Subcommittee, ·and Cathy Sulzberger, re
search assistant, for their initiative and 
efforts in regard to this legislation. 

There being no objection, the bill was 
ordered to be printed in the RECORD, 
as follows: 

s. 3187. 
A blll to amend the Public Health Service 

Act so as to provide for the prevention and 
control of venereal disease 
Be tt enacted by the Senate and House of 

Representatives of the Untted States of 
America in Congress assembled, 

SHORT TITLE 

SECTION 1. This Act may be cited 8S the 
"National Venereal Disease Prevention and 
Control Act". 

FINDINGS AND DECLARATION OF PURPOSE 
SEc. 2. (a) The Congress finds and declares 

that-
( 1} the number of reported cases of vene

real disease ha.s reached epidemic proportions 
in the United States; 

(2) the number of patients with venereal 
disease reported to public health authorities 
is only a fraction of those treated by phy
sicians; 

(3} the incidence of venereal disease is 
particularly high among individuals in the 
20--24 age group, and in metropolitan areas; 

(4) venereal <Ltsease accounts for needless 
deaths and leads to such severe disabllities 
as sterllity, insanity, blindness, and crippling 
conditions; 

(5) the number of cases of congenital 
syphilis, a. preventable disease, in infants 
under one year of age increa~ed by 33 Ya 
per centum between 1970 and 1971; 

(6} health educwtion programs in schools 
and through the mass media may prevent a. 
substantial portion of the venereal disease 
problem; and 

(7) medical "S.uthorities have no success
ful vaccine for syph1lis or gonorrhea and no 
blood test !or the detection of gonorrhea. 
among the large reservoir of asymptomatic 
females. 

(b) In order to preserve and protect the 
health and welfare of all citizens, it is the 
purpose of this Act to establish a. nation& 
program for the prevention and control of 
venereal disease. 

AMENDMENTS TO THE PUBLIC HEALTH 
SERVICE ACT 

SEc. 3. (a.) Part B of title m of the Public 
Health Service Act is amended by adding 1m
mediately after section 317 thereof the fol
lowing new section: 
"PROJECTS AND PROGRAMS FOR THE PREVEN

TION AND CONTROL OF VENEREAL DISEASE 

"SEc. 318. (a.) The Secretary 1s authorized 
to conduct, and render assistance to appro-
priate public authorities and scientific insti
tutions in the conduct of research, tra.1n1ng, 
and public health programs relating to the 
prevention and control of venereal disease. 

"(b) (1) The Secretary is authoriZed to 
make grants to States, political subdivisions, 
universities, hospitals, and other public or 
nonprofit private institutions, agencies, in
stitutions, or organizations, !or projects for 
the conduct of research, demonstrations, or 
training for the prevention or control of 
venereal disease. 

"(2) For the purpose of carrying out this 
subsection, there is authoriZed to be a.ppro
priatec;l the sum. of $16,000,000 !or the :flsca.l 
year ending June 30, 1973, and for each of the 
next two succeeding fiscal years. 

"(c) (1) There is authorized to be appro
priated the sum of $25,000,000 for the fiscal 
year ending June 30, 1973, and for each o! the 

next two succeeding fiscal years, to enable the 
Secretary to make grants to State health au
thorities to assist the States 1n establishing 
and maintaining adequate public health pro
grams for the diagnosis and treatment o! 
venereal disease. The sums so appropriated 
shall be used for making payments to States 
which have submitted, and had approved by 
the Secretary, State plans for the provision of 
public health services !or the diagnosis and 
treatment of venereal disease. 

"(2) In order to be approved under this 
subsection, a State plan !or the provision o! 
public health services !or the diagnosis and 
treatment o! venereal disease must-

"(A) provide for the a.dmlnlstra.tion or su
pervision o! administration by the State 
health authority; 

"(B) set forth the policies and procedures 
to be followed in the expenditure of the 
funds paid to the State under this subsec
tion; 

"(C) provide that the public health serv
ices furnished under the plan will include 
the provision o! statewide laboratory services 
which include Darkfteld microscopes for the 
diagnosis of both gonorrhea. and syphilis, and 
will otherwise be in accordance with stand
ards prescribed by regulations, including 
standards as to the scope and quality of such 
services; 

"(D) contain or be supported by assurances 
satisfactory to the Secretary that (i) the 
funds paid to the State under this subsection 
w111 be used to make a. significant contribu
tion toward providing and strengthening 
publlc health services !or the diagnosis and 
treatment of venereal disease in the various · 
political subdivisions in order to improve the 
health of the people; (11) such funds wlll be 
used to supplement and, to the extent prac
tical, to increase the level o! funds that would 
otherwise be made a.va.Ua.ble !or the purposes 
!or which the Federal funds are provided 
and not to supplant any non-Federal funds 
which would otherwise be a.va.lla.ble !or such 
purpose; and (111) the plan 1s compatible with 
the total health program o! the State; 

"(E) provide that the State health au
thority will from time to time, but not less 
often than annually, review and evaluate its 
State plan approved under this subsection, 
and submit to the Secretary ~Appropriate 
modifications thereof; 

"(F) provide that the State h~a.lth author
ity w1ll make such reports, in such form and 
containing such information, as the Secre
tary may !rom time to time reasonably re
quire, and wlll keep such records and a1ford 
such access thereto as the Secretary finds 
necessary to assure the correctness and verifi
cation o! such reports; 

"(G) provide !or such flsca1 control and 
fund accounting procedures as may be neces
sary to assure the proper disbursement of 
and accounting !or funds paid to the State 
under tliis subsection; and 

"(II) contain such additional 1nforma.tlon 
and assurances as the Secretary may find 
necessary to carry out the purposes o! this 
subsection. 

"(3) From the sums appropriated to carry 
out the provisions of this subsection, the 
several States shall be entitled for each fiscal 
year to allotments determined, in accordance 
with regulations, on the basis o! the inci
dence of venereal disease tn, and the popula
tion of, the respective States; except that no 
State's allotment shall be less than $50,000 
for any fiscal year. 

"(4) (A) From each StaJte's allotment under 
this subsection !or a fiscal year, the State 
shall be pald a Federal share of the expendi
tures incurred during such year under Its 
State plan approved under this subsection. 
Such payments shall be made from time to 
time in advance on the basis of estimates by 
the Secretary or by way of reimbursement, 
with necessary adjustments on account o:r 
previous underpayments or overpayments. 

"(B) The Federal share for any State 
shall be such per centum (not in excess of 90 
per centum} of the expenditures of such 
State (referred to in subparagraph (A}) as 
shall be established by such State. 

"(C) 'State' means each of the several 
States of the United States, the District of 
Columbia, the Virgin Islands, Guam, 
American Samoa, Trust Territory of the 
Pacific Islands, and the Commonwealth of 
Puerto Rico. 

"(D) Any ramount so allotted to a. State 
during any such fiscal year (other than 
the Virgin Islands, American Samoa., Guam, 
the Trust Territory of the Pacific Islands, 
and the Commonwealth of Puerto Rico) and 
remaining unobligated at the end o! such 
year shall remain available to such State, 
for the purposes for which made, for the 
next fiscal year (and for such year only) and 
any such amount shall be in addition t'O 
the amounts allotted to such State !or such 
purpose for such next fiscal year; except that 
any such amount remaining unobligated at 
the end of the sixth month folloWing the 
end of such year for which it was allotted 
which the Secretary determines will remain 
unobligwted by the close of such next fiscal 
year may be reallotted by the Secretary, to 
be avail81ble for the purposes for which made 
until the close of such next fiscal year, to 
other States which have need therefor, on 
such basis a.s the Secretary deems equitable 
and consistent with the purposes of this sub
section, and any amount so reallotted to a. 
State shall be in addition to the amounts 
a-llott ed and available to the States for the 
same period. Any amount allotted under 
this subsection of this section to the Vd.rgin 
Islands, American Samoa, Guam, the Trust 
Territory of the Pacific Islands, or the Com
monwealth of Puerto Rico :fior a fiscal year 
and remaining unobligated at the end of 
such year shall remain available to dt for 
the purposes for which made, for the nem 
t wo fiscal years (and for such years only}, 
and any such amount shall be in addition 
to the amounts allotted to it for such pur
pose for each of such next two fiscal years; 
except th&t any such amount, remaining . 
unobligated at the end of the first of such 
next two years, which the Secretary deter
mines will remain unobligated a.t the close 
of the second of such next two years, may 
be reallotted by the Secretary, to be available 
for the purposes for which made until the 
close of the second of such next two years, 
to any other of such named States which 
have need thereto, on such basis as the 
Secretary deems equitable and consistent 
With the purposes of this part, and any 
amount so reallotted to any such named 
State shall be in addition to any other 
amounts allotted and available to it for 
the same period. 

"(d) (1) The Secretary is authorized to 
make project grants to States and, with the 
approval of the State health authority, to 
political subdivisions of States, for the con
duct of venereal disease prevention and 
control programs. 

"(2} For purposes of this subsection, the 
term 'venereal disease prevention and con
trol program' means a program which in
cludes-

" (A) disease survellla.nce activities, in
cluding the reporting, screening, and follow
up of diagnostic tests and diagnosed cases of 
venereal disease; 

"(B) casefinding and case followup activi
ties, including contact tracing of infectious 
cases; 

"(C) interstate epidemiologic referral and 
followup actiVities; 

"(D) professional and public venereal 
disease education activities; and 

"(E) such special studies or demonstra
tions to evaluate or test venereal disease 
control as may be prescribed by the Secretary. 

"(e) Grants made under subsection (b) 
or (d) of this section shall be made on such 
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terms and conditions as the Secretary finds 
necessary to carry out the purposes of such 
subsection, and payments under any such 
grants shall be made in advance or by way 
of reimbursement and in such installments 
as the Secretary finds necessary. 

"(!) Nothing in this section shall be 
construed to limit or otherwise restrict the 
use or availab111ty of funds which are granted 
to a State or to a political subdivision of a 
State under other provisions of this Act or 
any other Federal law and which .are avail
able !or the conduct of venereal disease pro
grams from being used in connection with 
programs assisted through grants under this 
section. 

"(g) For the P':lrpose of carrying out this 
subsection, there is authorized to be appro
priated the sum of $30,000,000 tor the fiscal 
year ending June 30, 1973, and for each of 
the next two succeeding fiscal years. 

"(h) Each recipient of assistance under 
this section shall keep such records as the 
Secretary shall prescribe, including records 
which fully disclose the amount and dis
position by such recipient of the proceeds of 
such assistance, the total cost of the project 
or undertaking in connection with which 
such assistance is given or used, and the 
amount of that portion of the cost of the 
project or undertaking supplied by other 
sources, and such other records as will facll
itate an effective audit. 

"(i) The Secretary and the Comptroller 
General of the United States, or any of their 
duly authorized representatives, shall have 
access for the purpose of audit and examina
tion to any books, documents, papers, and 
records of the recipients that are pertinent 
to the assistance received under this section. 

"(j) The Secretary, at the request of a 
recipient of a grant under this section, may 
reduce such grant by the fair maJrket value 
of any supplies, or equipment furi)ished to 
such recipient and by the amount of pay, 
allowances, traveling expenses, and any other 
costs in connection with the deta.U of an 
officer or employee to the rec'lpient when the 
furnishing of such supplies or equipment, or 
the deta.il of such officer or employee (as the 
case may be), is for the convenience of and 
at the request of such recipient and !or the 
purpose of carrying out the program with 
respect to which the grant under this section 
is made. The amount by which any such 
grant 1s so reduced shall be available !or 
payment by the Secretary of the costs in
curred in furnishing the supplies, equipment, 
or personaJ. services on which the reduction 
of such grant is based, but such amount 
shall be deemed a. part of the grant to such 
recipient and shall, for the pUl'p<>SeS of this 
section, be deemed to have been paid to such 
agency." 

(b) Section 314(d) (2) of the Public Health 
Service Act is amended-

( 1) by striking out ", and'' at the end of 
clause (K) and inserting in lieu thereof "; "; 

(2) by striking out the period a.t the end 
of clause (L) and inserting in lleu ot such 
period "; and"; and 

(3) adding after clause (L) the following 
new clause: 

"(M) effective July 1, 1973, provide for 
services for the prevention and control of 
venereal disease.". 

Mr. BEALL. Mr. President, I am 
pleased today to join in the introduction 
of the "National Venereal Disease Pre
vention and Control Act." Only out-
ranked in incidence by the common cold, 
venereal disease has gpread to un
paralleled epidemic proportions in the 
United States. It is estimated that dur
ing 1972 there will be 624,000 new cases 
of gonorrhea reported. This is alarming 
in itself; however, it must be pointed out 
that for every reported case, there are 
approximately four cases that go unre-

ported. The rates of syphilis and gonor
rhea are thus increasing at an alarming 
rate, and my own State of Maryland is 
not exempt from this major epidemic. 
During the past year Maryland had 
372.5 reported cases of gonorrhea per 
100,000 of population and 12.5 cases of 
syphilis per 100,000 of population. It 
should be noted that the reported case 
rate of gonorrhea in Maryland is only 
exceeded by that of six other States. Par
ticularly dismaying is that in Prince 
Georges County, Md., the go-norrhea 
rate has increased five times during the 
last 10 years and since 1969 the number 
of reported cases of gonorrhea in Balti
more increased from 8,612 to 10,538, or 
up 22.4 percent. 

Following the outbreak of other com
municable diseases such as diphtheria 
there is immediately a public outcry 
which in turn leads to action by the pub
lic, the Government, and members of the 
medical profession. However, because 
of the stigma surrounding venereal 
disease, the lag between public concern 
and organized action is much greater. I 
strongly believe that the time to make 
strides to lessen this lag is now and that 
is why I am pleased to join my distin
guished colleagues in the sponsorship of 
this legislation. 

For too long we have ignored, or po-
· litely turned our heads away from this 

problem which has plagued man for cen
turies. The legislation we are today in
troducing would -authorize $15 million 
annually for technical assistance and 
project grants for research demonstra
tion and training programs. In addition, 
the measure establishes State compre
hensive venereal disease diagnosis and 
treatment programs, formula grants of 
$25 million, and would provide project 
grants of $30 million annually for VD 
prevention and control programs which 
meet certain standards. 

The time has come for us to bring a 
focus to this disease, not only through a 
change in public _attitudes and educa
tion, but also by more positive action. 
Certainly Federal leadership is essential 
at this point to fw·ther define the prob
lem and bring all levels of public health, 
private medicine, and volunteer sources 
into a concerted drive against this major 
health hazard. 

By Mr. GOLDWATER: 
S. 3188. A bill to amend section 203 of 

title 37, United States Code, to provide 
additional pay for permanent professors 
at the U.S. Military Academy and the 
U.S. Air Force Academy. Referred to 
the Committee on Armed Services. 

STEP PAY INCREASES LONG OVERDUE FOil 
MILrrARY ACADEMY PROFESSORS 

Mr. GOLDWATER. Mr. President, I 
am today introducing legislation provid
ing for an increase in the compensation 
of permanent professors at the U.S. ·Mili-
tary Academy and ·at the U.S. Air Force 
Academy. Mr. President, not many people 
know this, but a permanent professor 
who serves at one of these two academies 
does not receive any increase in pay 
from the time of his 26th year of service 
until the completion of his 36th year of 
service, a long 10-year gap. The trouble 
lies in the fact that existing law pro-

vides that military professors are ex
cluded from the regular promotion lists. 

Clearly, the present law imposes a 
grave inequity on the dedicated and com
petent individuals who ·are serving their 
country so well as instructors of our Na
tion's future career military leaders. 
Furthermore, it •must ·be noted that pro
fessors at these two academies, who have 
responsibilities fully comparable to ten
ure professors in civilian colleges and 
universities, actually receive salaries 
which are far less than the pay of their 
civilian counterparts, who receive anum
ber of. very considerable fringe benefits 
in the bargain. 

Accordingly, Mr. President, I am of
fering a bill today which will provide an 
additional $250 pay per month for pro
fessors at West Point and at the Air 
Foree Academy after completion of 31 
years of service. The bill does not cover 
the faculty at the Naval Academy be
cause those professm's are all civilians. 
My bill also will authorize use of this ad
ditional pay in computing the future re
tired pay of these permanent professors. 
The entire cost of implementing the 
changes on an annual basis will be no 
more than $27,000 in the initi•al years. 
Therefore, ·the Department of Defense 
assures me that the enactment of this 
legislation would not Tesult in any in
crease of the budget sought by the De
partment. 

Mr. President, the implementation of 
this proposal is demanded out of a sense 
of human fairness. The bill is needed on 
grounds of equity, and it is needed as a 
means of providing some maxk of na
tional recogniti·on for the professors of 
a kind to which they are entitled. For it 
must be realized that each permanent 
professor at the Military Academy is a 
highly qualified professional person who, 
at the time of his appointment by the 
President, already has achieved a great 
stature and reputation of his own. He 
could with assurance look forward to 
higher compensation and advan·cement 
if he chose to remain in the regular line 
of his military service instead of accept
ing ra professorship at a service academy. 

Not only should recognition be given 
to this very real measure of self -sacrifice 
on the Pllirt of an ·officer who becomes •a 
professor at one of these two academies, 
but it also should be observed that the 
responsibilities falling upon them has in
creased greatly in the past decade due to 
a tremendous enlargement in the size of 
the student bodies of academies and due 
to the increased complexity and sophisti
cation of the curriculum of studies. In 
fact, the number of courses offered at 
West Point over the last 10 years has 
grown 'from 72 to more than 250. 

Thus, Mr. President, there is no ques
tion that the officers holding professor
ships at the academies would enjoy very 
substantial opportunities for >advance
ment by remaining in the line and staff 
of the regular service establishment out
side of the Academy, There is no question 
that these gentlemen are equal to the 
very best professionals in their field. And 
there is no doubt that their counterparts 
in civilian life can command salaries and 
benefits much greater than those which 
attach to a military professorship status. 

Accordingly, I introduce this blll, which 
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will authorize commencement of an addi
tional $250 pay per month for military 
professors after completion of 31 years 
of service. My proposal is consistent with 
the formal recommendations made to 
the President regarding the pay of pro
fessors by eight out of the nine previous 
boards of visitors at the U.S. Military 
Academy. The enactment of my proposal 
will provide these professors with evi
dence that their country recognizes and 
is satisfied with their contributions 
through their present positions. Though 
at some future time the discrepancy in 
pay and benefits between military and 
civilian professors could pose a problem 
in the retention of permanent professors, 
this is not an immediate situation which 
my bill is aimed at reaching. Instead, the 
legislation openly proclaims that officers 
who are permanent professors deserve a 
step pay increase at the completion of 
31 years of service in view of their out
standing capacities and devotion to serve 
their country. In short, it is my belief 
the present law, which does not allow 
for an increase in the pay of these pro
fessors for an entire 10-year period is 
arbitrary and unfair and must ' be 
changed without delay. 

Mr. President, I ask unanimous consent 
that a copy of the bill be printed at this 
point in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 3188 
Be it enacted by the Senate and House oj 

Representatives of the United States of Amer
ica in Congress assembled, That section 
203(b} of title 37, United States Code, is 
amended to read as follows: 

"(b) While serving as a permanent pro
fes.sor at the United States Military Academy 
or the United States Air Force Academy, an 
officer who has over 31 years of service com
puted under section 205 of this title is in 
addition to the pay and allowances to which 
he is otherwise entitled under this title, en
titled to additional pay in the amount of 
$250 a month. An officer while serving as a 
permanent professor under this section, who 
ha.s over 36 years of service, is entitled to 
total additional pay in the amount of $500 
a. month. The additional pay provided by this 
section shall be used in the computation of 
retired pay." 

By Mr. GURNEY: 
S. 3189. A bill to establish the Chas

sahowitzka National Wilderness Area in 
the State of Florida; and 

S. 3190. A bill to establish the St. Marks 
National Wilderness Area in the State of 
Florida. Referred to the Committee on 
Interior and Insular Affairs. 

Mr. GURNEY. Mr. President, I am 
today introducing two bills that would 
provide for the preservation-as wilder
nesses-of appropriate sections of the St. 
Marks Wildlife Refuge and the Chas
sahowitzka Wildlife Refuge. 

The Wilderness Act of 1964-Public 
Law 88-577-set forth procedures for 
studying all road.less areas, within the 
national refuge system, of at least 5 000 
contiguous acres in order to deterntlne 
i! · they might be included within the 
national wilderness preservation system. 
Such studies have been completed at both 
the St. Marks and the Chassahowitzka 
Wildlife Refuges, hearings have been 
held, and the residents and organiza-

tions in the areas concerned are over
whelmingly in favor of preserving these 
areas as natural wildernesses. All that is 
needed now, to insure that these areas re
main preserved in their natural state, is 
for Congress to pass the enabling legis
lation. 

The St. Marks area, in addition t<t 
having a lengthy historical heritage, is 
one of great natural beauty. As early as 
1791, while the Spanish still controlled 
the area, conservationist William Bar
tram was writing about the abundant 
wildlife along the gulf coast. He, and an
other conversationist, Charles J. Pen
nock, who wrote from 1887 to 1889, told 
of alligators, panthers, the now extinct 
Carolina parakeet, turkeys, deer, bears, 
the rare ivory billed woodpecker, marsh 
and wading birds, and many other birds 
and animals that abounded along the 
gulf coast. After the Civil War, much of 
the surrounding area, which had been in 
crops and cotton, was allowed to revert 
to forest land, thus adding to the natural 
seclusion of the area. In 1931, some 
64,000 of federally owned land along the 
gulf coast about 20 miles south of Tal
lahassee, was established as the St. 
Marks Wildlife Refuge. Since then, the 
area has been in a semiprotected state, 
open to boating and hunting, but, in 
places, still beautiful, untouched wilder
ness. 

It was the purpose of the 1964 Wilder
ness Act to secure for the American peo
ple of present and future generations, ,the 
benfits of an enduring source of wilder
ness. Wilderness areas are fast disap
pearing in this country and unless we 
protect those left, they will be lost for
ever-for enjoyment and for study. 
Within a 100-mile radius of the St. 
Marks Wildlife Refuge, there are over 
800,000 people and by .the year 2000, the 
population is expected to reach 2,000,000. 
Unless steps are taken to seal off the 
natural wilderness area from the relent
less advance of hunters, boaters, and de
velopers that inevitably go along with 
population expansion, this wilderness 
will be artificially changed and will lose 
its natural wild quality. 

To prevent such a loss, I am introduc
ing this bill which would designate 17,746 
acres of the St. Marks Wildlife Refuge as 
wilderness. Passage of this bill would 
prevent cars, motorboats, hunters, and 
commercial fishermen from using the 
area. In addition, wilderness designation 
would provide additional protection for 
the natural marsh upon which wildlife 
and the shallow Apalachee Bay waters 
depend. Also, the economy of the area 
would be stimulated 1by the preservation 
of natural wilderness; such wilderness 
would be a tourist attraction that would 
provide additional recreational benefits 
as well as assuring an adequate supply of 
valuable nutrient sources for estuaries. 
Combining these advantages with those 
derived from continuation of the wild
life management program being carried 
out on other parts of the refuge should 
serve not only to protect and enhance 
wildlife in the area, but also should al
low them to live and be seen in their 
natural habitat. 

Numerous organizations have come out 
in support of the wilderness proposal for 

St. Marks. In addition to the favorable 
recommendation of the Department of 
the Interior, the proposal has ~been en
dorsed 'bY the Governor of Florida, the 
Florida Game and Fresh Water Fish 
Commission, the U.S. Department of 
Agriculture, the U.S. Bureau of Mines 
and the U.S. Bureau of Outdoor Recrea
tion among others. Twenty-six of the 82 
organizations making statements at the 
hearing supported the wilderness pro
posal. Of the total 274 oral or written 
statements submitted, 249 favored the 
idea unequivocally, and 10 more ex
pressed support with reservations. In 
fact, it was as a result of the sentiment 
expressed that almost 6,600 additional 
acres were added to the original proposal. 

The Chassahowitzka National Wild
life Refuge, located some 70 miles north 
of Tampa, consists of another 30,514 
acres of terrain featuring needlerush 
marsh, swampland, salt water bays and 
the clean, clear waters of the Homosassa 
and Chassahowitzke Rivers. Chassahow
itzka is home for 20,000 ducks, 30,000 
coots, 500 white pelicans and numerous 
other birds and animals-some of them 
rare. 

At the present time commercial fish
ing, hunting, and cattle grazing is per
mitted within the existing refuge. Power
boats are extensively used in the area, 
a product of long term practice. All of 
these activities-while they might be of 
some short term economic benefit-dis
turb the natural, wild environment and 
pose an ever increasing threat to its un
spoiled character. As is the case with St. 
Marks, the wilderness area at Chassa
howitzka will likely fall prey to devel
opers unless it is more adequately pro
t~ted. If the area remains wilderness, 
the wide assortment of birds, fish, and 
animals will continue to be a source of 
enjoyment to future generations of 
Americans. 

Mail from my constituents is running 
very strongly in favor of including this 
area in the national wilderness preser
vation system. At the hearing on the wil
derness proposal, held recently, the idea 
received strong support from individuals 
and groups alike. There is little enough 
wilderness land left for this area to be 
omitted from the wilderness system. 
Given its close proximity to the cities of 
Tampa and St. Petersburg, the area 
would be a tremendous educational at
traction to many people who could easily 
benefit from the enjoyment of a true 
wilderness experience. 

The time has long since come to put 
special emphasis on protecting what is 
left of our natural environment. The best 
way that can be done is to make them 
accessible to man on only a temporary, 
nonmotorized, basis. The best way to do 
this is to designate both the Chassa
howitzka National Wildlife Refuge and 
the St. Marks National Wildlife Refuge 
as wilderness and place them under the 
protective umbrella of the 1964 Wilder
ness Act. To fail to do this would be to 
cheat future generations of Americans 
from the opportunity of serving America 
in its truly natural state. Wilderness, like 
wildlife, animals, and historic land
marks, is an integral part of our natural 
heritage, and shoUld be protected. 

-
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By Mr. NELSON (for himself, Mr. 
MoNDALE, Mr. CRANSTON, Mr. 
HUGHES, Mr. KENNEDY, Mr. PELL, 
Mr. RANDOLPH, Mr. STEVENSON, 
Mr. WILLIA1'4S, Mr. BAYH, Mr. 
HARTKE, Mr. HUMPHREY, Mr. Mc
GoVERN, and Mr. TUNNEY) : 

s. 3193. A bill to provide for the con
tinuation of programs authorized under 
the Economic Opportunity Act of 1964, 
and for other purposes. 
ECONOMIC OPPORTUNITY AMENDMENTS OF 1972 

Mr. NELSON. Mr. President, I am to
day introducing the proposed "Eco
nomic Opportunity Amendments of 
1972." This bill would extend the au
thorization for the Economic Opportu
nity Act for 2 years through June of 
1973. . 
~- most significant feature of t~ 

legislation is a new title V to establiSh 
a program of child-care centers and 
services. The bill also contains the Le
gal Services Corporation ·and substan
tially the same provisions as the Eco
nomic Opportunity Amendments passed 
by the last Congress. 
~e cruld-care program has been re

drafted in several respects in the hopes 
of reaching an acceptable compromise 
which a bipartisan majority of both 
houses of Congress could agree upon 
and the President could sign. 
~e Congress during the last session 

labored long and hard in the develop
ment of legislation to extend the Eco
nomic Opportunity Act. The Senate 
Subcommittee on Employment, Man
power and Poverty, of which I am 
chair~an held 18 days of hearings be
tween M~rch 23 and June 16. The bill 
passed the Senate on September 9 by 
a vote of 49 to 12. I am proud that the 
Senate has time and time again shown 
its confidence in the Economic Oppor
tunity programs. Last year, by substan
tial majority votes, · the Senate sup
ported the child-care program which 
was subsequently vetoed by the Presi
dent. 

The conference between the Senate 
and the House on poverty legislation last 
fall was particularly long and difficult. 
We met in sessions all through October 
and November. We sought the views of 
the administration as to what would be 
acceptable child-care legislation. We 
thought we had reached workable agree
ments with all parties concerned. In fact, 
the Secretary of Health, Education, and 
Welfare stated that he was satisfied, al
though after the conference had com
pleted its work he sent a letter expressing 
some misgivings on the delivery system. 
The veto of the Economic Opportunity 
Amendments last December 10 came as a 
particular shock and disappointment. 

With 5 million children of working 
mothers in the country and only 700,000 
child-care places, the need for an ade
quate network of child-care facilities is 
just as great today as it was in December 
when the President vetoed the child de
velopment program as part of the Eco
nomic Opportunity Act extension legis
lation. 
~e Federal commitment to the early 

years of life must not be tied to the wel
fare rolls. Most of the poor are not on 
welfare. The Headstart program carries 
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no welfare requirement nor welfare 
stigma. 

It would be tragic if an expanded 
Federal commitment to the early years 
of life should turn out to be a program 
that requires a mother to sign up for 
welfare so that her child may be helped. 

Our proposed legislation would build 
on the successful Headstart experience, 
extending it to the children of modest
income working mothers as well as the 
children of the poor. 

In this compromise measure we have 
tried to meet the President's objections. 
I hope that we will be able to work out 
acceptable legislation in the interest of 
the Nation's children. 

The veto message on last year's bill 
objected to the system of prime sponsor
ship contained in the legislation. That 
system would have authorized any juris
diction of 5,000 or more persons to be a 
prime sponsor-that is, to run its own 
child-care program contracting directly 
with the Secretary of HEW. 

To meet the objections of the Presi
dent we have compromised substantially 
from last year's position and propose a 
greatly enhanced role for States in the 
administration of a child-care system, 
while at the same time seeking to pro
tect the interest of parents and local 
control. In the legislation we are intro
ducing today, only cities and counties of 
25,000 or more persons would · have the 
right to be prime sponsors. In the balance 
of the State, the State would assume ad
ministrative responsibility for child-care 
programs. A State would submit a 
plan to the Secretary of Health, Edu
cation, and Welfare, providing for a 
State child-care council consisting 50 
percent of parents and 50 percent of 
public representatives appointed by the 
Governor, which would be responsible for 
the planning and coordination of child
care services in the State. The State plan 
would also provide for designating local 
program areas covering geographical 
areas of the State having not more than 
50,000 population. 

Within those areas, local policy coun
cils would be established and parents of 
children in the programs would make up 
50 percent of the membership of those 
councils. Through these arrangements, 
we believe it will be possible to both meet 
the concerns about administrative fea
sibility while preserving the principle of 
parent control of child-care programs. 

Let me emphasize that throughout the 
bill are provisions designed to insure that 
the child-care program is family cen
tered. Parents must request the child
care services. 

Parents compose half of the member
ship of the policymaking councils. Prior
ity is given to Headstart-type programs 
which have emphasized parent partici
pation through the years. The Statement 
of Findings and Purpose sets forth the 
congressional intent that: 

(1) Child care programs must build upon 
the role of the 'family as the primary and 
most fundamental influence on the develop
ment of children and will be available only 
to children whose parents or legal guardians 
request them. 

We have attempted to focus mort• 
sharply the bill's priorities: First, fun~ 
are available for programs for preschool 

children, particularly for Headstart-type 
programs to prepare children to benefit 
from their school experience. ~ese pro
grams are not limited to children of 
working mothers, although, of course, 
where there is no parent at home dur
ing the day, full-day care is necessary 
whereas part-day Headstart programs 
may be used by children with a parent 
at home during the day. 

In addition to the priority on Head
start-type projects for preschool chil
dren, the bill places priority on day-care 
programs for economically disadvan
taged children of working mothers. For 
these children, after-school care is 
needed until the parents return home in 
the evening. Summer day care is also a 
necessity. One of the real problems fac
ing working parents is that so often their 
children must be left alone while they are 
at work. These latchkey children are 
both a family and all too often a social 
problem for the community. 

The bill I am introducing today re
duces the overall authorization for child
care programs from $2 billion to $1.5 bil
lion. 

Fiscal year 1973 would be a planning 
year and the program would be fully 
authorized in fiscal year 1974. We have 
also included in the child-care legislation 
the fee schedule negotiated between the 
Secretary of Health, Education, and Wel
fare and the members of the Senate
House conference on last year's child de
velopment legislation. While the child
care provisions of the vetoed bill received 
more than their share of criticism, I 
believe all parties are agreed that the fee 
schedule in that legislation is a fair one. 
It provides free child-care services to 
children in families earning up to $4,320 
and it provides reasonable fees on a slid
ing scale basis for child care up to the 
Bureau of Labor Statistics low, adequate 
budget level of $6,960-for an urban fam
ily of four. 

Mr. President, the bill I am introducing 
today also contains the Legal Services 
Corporation language from the confer
ence report. Recent developments have 
served to underline the need to remove 
the legal services program from political 
infiuence as this Corporation proposal 
would do. 

And finally, we have included in this 
bill those provisions contained in last 
year's bill on the activities of the Office 
of Economic Opportunity itself. ~e bill 
contains the prohibition against further 
spin-off of Office of Economic Opportu
nity programs without congressional ap
proval, and provisions for earmarking 
of OEO funds previously approved by the 
Congress. 

The bill also contains the new title VII 
providing for community economic de
velopment programs. 

Mr. President, I ask unanimous con
sent that a summary of the new legisla
tion be printed in the RECORD at the con
clusion of my remarks. 

There being no objection, the summary 
was ordered to be printed in the RECORD, 
as follows: 
SUMMARY OF NELSON-MONDALE CHILD CARE 

PROGRAM 

1. A new title V entitled "Child care Cen
ters and Services" would be added to the 
Economic Opportunity Act. 
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2. This n ew child care legislat ion would 

provide a subst an tially increased role for the 
States. 

(a) Stat es would be design ated as prime 
sponsors except f or localit ies having a popu
lation of 25,000 p ersons or more which apply 
for loc3.l prime sponsorship designation a n d 
which t he Secretary de termin es have the 
capability of effec tively carrying out child 
ca.re progran'lS. 

(b) Stat e ch ild care c ouncils would have 
a plann ing an d coordinating role and would 
m onitor all child care programs in the State 
pursuant to approved St ate plan s . 

3. Priority would be given to Headstart
typ e preschool programs and to econ omically 
d isadvan taged children of working mothers. 
Full subsidies would be limited to the poor 
and partial subsidies on a sliding-scale basis 
would be a vailable to the near-poor (up to 
$6 ,960 for a family of four in an urban area). 

4. Child Care Councils a n d local policy 
ccuncils consisting half of parents a nd half 
of r epresen tatives appointed by public offi
cials would have policy-making responsibil
ities concerning ch ild care projects. 

5. The legislat ion would provide for a plan
nL~g p eriod of o n e full yea r (fiscal year 1973 ) 
a __ d then the child care program would be 
fully operat ional in fisca l year 1974. (One year 
later than last year's vetoed bill.) . 

6. Appropriations would be authorized at 
$1.5 billion level for fiscal year 1974-a reduc
ticn of $500 million from last year's vetoed 
child developmen t legislation. 

Mr. MONDALE. Mr. President, today 
I am privileged to introduce, with the 
distinguished junior Senator from Wis
consin <Mr. NELSON), a bill to establish 
a comprehensive child-care program. 
This measure represents a revision of the 
child-development bill I introduced last 
session, which was subsequently adopted 
by the Congress and vetoed by the 
President. 

PURPOSE 

Our bill seeks to better meet the need 
for quality, family-oriented, preschool 
programs among millions of young chil
dren whose mothers are working, or who, 
because of poverty, are denied adequate 
health care, nutrition, or educational 
opportunity. 

It recognizes and specifically provides 
that child-care programs must be totally 
voluntary, and must build upon and 
strengthen the role of the family as the 
primary and fundamental influence on 
the development of the child. 

It assures that parents will have the 
opportunity to choose among the greatest 
possible variety of family-supporting 
services including part-day programs 
like Headstart, after school or full day 
developmental day care for children of 
working mothers, in-the-home tutoring 
and child-development classes for par
ents and prospective parents. 

Finally, by clarifying and modifying 
the vetoed bill with respect to the Presi
dent's concerns about the administrative 
delivery system, the State role, the cost, 
and the relationship of these programs 
to the family, the measure we introduce 
today is designed to gain not only pas
sage by the Congress, but also the 
cooperation and support of the admin
istration. 

These are the elements of our com
promise. 

Under our new bill, parents retain a 
full voice in decisions concerning cur
riculum, policy, and program funding. 

.cxvrn-_-2_79-Part 4 

We have increased our priority on 
strengthening family life by making full 
day care available only to children 
whose parents are already out of the 
home all day. Services for children whose 
mothers are at home are limited to part
day programs or in-the-home tutoring 
that builds on the mother-child rela
tionship. 

We have increased the role of the 
States by reducing by over two-thirds 
the number of localities that will be 
eligible to administer their own programs 
and deal directly with Washington. 

We have reduced by 25 percent the 
funds authorized for these programs. 

And we have postponed for 1 year the 
effective date of this bill. 

We believe, and we hope, that with 
these changes which I will describe more 
fully later in my statement-and with the 
retention of our priorities on parental 
involvement, quality programs, services 
for both poor and middle-income chil
dren, local initiatives, protection for ex
isting Headstart programs and other ele
ments-we can enact this bill into law 
and begin better meeting the needs of 
parents and children. 

THE NEED 

The c1itical effect of the first 5 years 
of life has been well documented. We 
know that the beginning years of life are 
the most important for a child's intel
lectual growth, and for his social, emo
tional, physical, and motivational devel
opment. These early years are the form
ative years-they are the years in which 
permanent foundations are laid for a 
child's feelings of self-worth, his sense of 
self-respect, his motivation, his initia
tive, and his ability to learn and achieve. 

We know that a child's intelligence is 
not fixed, once and for all, at birth. We 
have learned that his intelligence is 
shaped by his experiences, and that his 
mental development is heavily deter
mined by the conditions and the envi
ronment he encounters in the first few 
years of life. 

We know that children are most eager 
and often most able to learn during their 
early childhood years. As Dr. Benjamin 
Bloom concluded in "Stability and 
Change in Human Characteristics": 

As time goes on~more and more powerful 
changes a re required to produce a given 
amount of change in a child's intelligence
and the emotional cost it exacts is increas
in gly severe. 

To a. very great extent, a child's experi
en ces at the beginning are critical deter
m inants of his entire future life. 

Yet we have never adequately provided 
for these early childhood years; and we 
have particularly neglected many of the 
children with the greatest economic and 
social need. 

Today, there are over 3 million pre
school children whose families have in
comes below the poverty level, and prob
ably an equal number from families liv
ing in near poverty. In spite of the love 
and attention these children receive 
from their families, many are growing up 
without adequate nutrition and health 
care and without the kind of intellectual 
stimulation during their early years that 
is necessary for success in an increasing
ly technical society. ·_ 

Recent findings by the Mississippi 
Medicaid Commission indicate the mag
nitude of health needs alone. The extent 
of undetected and untreated health 
problems among poor children examined 
by that commission-and their implica
tions for child development-are fright
ening. The commission found 1,301 med
ical abnormalities in the 1,178 children 
it examined, including: 305 cases of mul
tiple cavities; 97 cases of faulty vision; 
217 cases of enlarged tonsils; 57 cases 
of hernia; 48 cases of intestinal para
sites-mostly hookworm; 53 cases of 
poor hearing; and 32 other medical con
ditions requiring immediate treatment. 

Many poor children-Mexican Ameri
cans, Indians, Eskimos, Puerto Ricans, 
and members of their minority groups
grow up learning English as a second lan
guage, or not at all. Besides being bur
dened with possible nutritional and in
tellectual deprivation in their early 
years, they are confronted with an alien 
language and an alien culture when they 
begin school. 

And we have neglected as well the 
needs of an increasing number of pre
school children whose mothers are work
ing. Some of these children are receiv
ing healthful and stimulating care 
while their parents work, but many are 
not. Many are left in purely custodial 
and unlicensed day-care centers, and 
others-the so-called latchkey chil
dren-are left alone to look after them
selves. Consider these facts: 

In 1971, 43 percent of tJhe Nation's 
mothers worked outside the home, com
pared to only 18 percent in 1948. 

One out of every tlhree mothers with 
preschool children is working today, 
compared to one out of eight in 1948. 

In 1971, 1.3 million mothers of children 
under 6 were single parents bringing up 
children without a hl.l.Sba.nd, and half of 
these mothers worked. 

Yet, there are fewer than 700,000 
spaces in licensed day-care centers to 
serve the over 5 million preschool chil
dren whose mothers work. 

And although some existing Federal 
programs, such as title IV of the Social 
Security Act, help provide da.y care for 
these children, much of it is inadequate. 
Dr. Edward Zigler, Director of HEW's 
Office of Child Development, has esti
mated that only about 20 percent of 
these day -care programs are develop
mental, or comprehensive-and that in 
"many instances we are paying for serv
ice that is harmful to children." 

Thus, it comes as no surprise that one 
chapter in a recent OEO publication en
titled ''Day Care: Resources for Deci
sions" concluded: 

Over 90 percent of all full-day centers in 
the United States are privately operated for 
profit. 

Most are custodial programs because that's 
all that most working mothers can afford . .. 
Day care in America is a scattered phenom
ena; largely private, cursorily supervised, 
growing and shrinking in response to na
tional adult crises, largely unrelated to chil
dren's needs ... 

The need for quality day-care oppor
tunities among families near but above 
the poverty line can hardly be overem
phasized. There are 1 million chUdren - -
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of working mothers in families with in
comes between $4,000 and $7,000---in
comes which are just a little too high to 
qualify for most federally assisted day
care programs, such as those under 
Headstart and title IV of the Social Se
curity Act, and too low to afford quality 
day care in private programs. Indeed, 
these families living in near poverty have 
perhaps the greatest unmet need for 
quality day care. 

Some people would like us to believe 
that the day-care needs of the near poor 
and working parents have been ade
quately met by the recently en~ted 
liberalization of income tax deductions 
for child care. In fact, the President sug
gested as much in his veto message of the 
child-development bill, but the facts do 
not support this optimism. 

In response to my inqUirY concerning 
the tax savings under this new income 
tax deduction, the Treasury has pro
vided the following information: 

A family of four with an income of 
$5,000 which spends $500 for child care 
would realize no tax savings; 

A family of four with a $7,000 income 
which spends $700 for child care would 
realize a savings of only $77; 

A family of four with a $10,000 in
come which spends $1,000 for child care 
would realize only $190 tax savings; 

A family of four with an income of 
$18,000 and child-care expenses of $1,000 
would save $250 in taxes. 

Mr. President, I ask unanimous consent 
that copies of my correspondence with 
the Treasury Department be included at 
the close of my remarks. 

The PRESIDING OFFICER (Mr. 
WEICKER) . Without objection, it is so 
ordered. 

<See exhibit 1.) 
Mr. MONDALE. Mr. President, this 

correspondence makes it quite evident 
that income tax deductions for child care 
provide practically no assistance to fam
ilies with incomes between $4,000 and 
$8,000. In fact, as with most income-tax 
deductions, these child-care deductions 
offer more assistance to the upper middle 
class than the near poor. 

Thus quality preschool and child care 
in this country is a privilege for the very 
rich, and, to the limited extent that pub
lic programs are currently provided, for 
the very poor. 

By providing services only at the socio
economic extremes, we are neglecting the 
majority of our children and, in a very 
real sense, we are assigning poor chil
dren to a "track" system even before they 
enter the public schools. Perhaps most 
tragically we are ignoring the enormous 
opportunity for children to learn from 
one another. 

That is precisely why the bill we are 
introducing todR~Y retains the fee sched
ul~. from last year's conference r:ei:iort· 
which provides _f~ services for f_amilies 
with incomes up. to . $4,320., ·modest .fees _ 
for faanilies With in.oomes between $4,320. 
arid $6~960, · and a sliding:. scale Of -fees. 
above tha-t level:· --- - · -

INCREASING NATIONAL AWARENESS. .. ... 

-'-This need for -developmental: chlld·care 
and'·preschool education was recognized 
by President Nixon shortly-after . he took 
om.ce. -.:til -hls February 1969 economic 

opportunity message to the Congress, the 
President stated: 

So crucial is the matter of early growth 
that we must make a national commitment 
to providing all American children an op
portunity for healthful and stimulating 
development during the first 5 years of life. 

Later that same year, when he created 
the om.ce of Child Development in HEW 
to serve as the focal point for this effort, 
the President gave Rill eloquent summary 
of the need many poor children, in par
ticular, have for developmental child care 
and preschool educational opportunities. 
He said: 

We have lea-rned, first of all, that the 
process of learning how to learn begins very, 
very eady in the life of the infant child. 
Children 'begin this process in the very 
earliest m10nths of life, long before they are 
anywhere near a first grade class, or even 
kindergarten, or play school group. We have 
also learned that for the children of the poor 
this ability to learn can begin to deteriorate 
very early in life, so that the youth begins 
school well behind his dOntemporaries and 
seemingly rarely catches up. He is handi
capped as .surely as a child crippled by polio 
is handicapped; and he bears the burden of 
that handicap through all his life. It is 
elemental that, even as in the case of polio, 
the effects of prevention are far better than 
the effects of cure. 

Increasingly we know ~>omething about 
how this can be done. With each passing 
year-alm:ost with each passing month, such 
is the pooe of new developments in this field 
of knowledge--research workers in the 
United States and elsewhere in the world 
are learning more about the way in which an 
improverished environment can develop a 
"le811'1led helplessness" in children. When 
there is little stimulus for the mind, and 
especially when there is little interaction be
tween parent a..nd child, the child suffers 
lasting disabilities, particularly with res~t 
to the development of a sense of control of 
his environment. None of this follows from 
the simple fact of being poor, but it 1s now 
fully established tha.t an environment that 
does not stimulate learning is cliOSely as
sociated in the real world with poverty in its 
traditional forms. As much as any one thing 
it 1s this factor that leads to the transmis
sion of poverty from one generation to the 
next. It is no longer possible to deny that · 
the process is all too evidently at work in 
the slums of America's cities, and that is a 
most ominous aspect of the urban crisis. 

It is just as certain that we shall have to 
invent new social institutions to respond to 
this new knowledge. 

Congressional interest in this problem 
increased at the same time. In 1969 sev
eral of us introduced legislation and we 
began hearings and investigations. En
couraged by the success of Headstart, 
and responsive to the expressed needs of 
poor and working families throughout the 
Nation, the Congress had devoted in
creasingly greater attention to child
care needs during each of the last 3 
years. 

Since the original bills were introduced, 
they have been the subject of over 30 
days of congressional hearings, during 
which more than 200 witnesses have 
presented their suggestions concerning 
this -legislation-.- -After- debate and dis
cussion on the :tloor of- each House, last 
year's-'bill was adopted in final form, by 
bipartisan votes of. 63 to 17 in the Senate 
and 210 to 186 in the House of Represent
atives: -·- ::. . ·. 

The 1970 White House Conference .on 

Children focused more public attention 
on these needs. In a unique weighted 
vote, the delegates to that conference 
identified as their top priority the pro
vision of "comprehensive family-oriented 
child development prograins including 
health services, day care, and early 
childhood education." Specifically, the 
White House Conference said: 

We recommend that the Federal Govern
ment fund comprehensive child care pro
grams, which wlll be family centered, locally 
controlled, and universally available, with 
initial priority to those v;hose needs are 
greatest. These programs should provide for 
active participation of family members in 
the development and implementation of the 
program. These programs-including health, 
early childhood education and social serv
lce~hould have sufficient variety to insure 
that families can select the options most 
appropriate to their needs. A major educa
tional program should also be provided to 
inform the public about the elements essen
tial for quality in child care services, about 
the inadequacies of custodial care, and the 
nature of the importance of child care serv
ices as a supplement, not a substitute, for 
the family as the primary agent for the 
child's development e,s a human being. 

In addition, numerous national or
ganizations have identified comprehen
sive child care and preschool education 
as a top priority, including the educa
tion commission of the States; the chief 
State school officers, and the coalition 
of over 20 national organizations which 
was closely consulted in the development 
of the vetoed bill, composed of Amal
gamated Clothing Workers; AFL-CIO; 
Americans for Democratic Action; Amer
icans for Indian Opportunity Action 
Council; Black Child Development In
stitute; Committee for Community Af
fairs; Common Cause; Day Care and 
Child Development Council of America, 
I,nc.; Friends Committee on National 
Legislation; Interstate Research Associ
ates; International Ladies Garment 
Workers Union; League of Women Vot
ers; Leadership Conference on Civil 
Rights; National Council of Churches; 
National Council of Negro Women; Na
tional Education Association; National 
League of Cities and U.S. OOnference of 
Mayors; National Organization of 
\Vomen, president and vice president for 
legislation; National Welfare Rights Or
ganization; United Auto Workers; U.S. 
Catholic Conference; Family Life Divi
sion; and Washington Research Project 
Action Council. 

Following the veto many of these or
ganizations and others met, agreed to 
continue working for comprehensive 
child-care legislation, and drew up a list 
of principles any bill should include. Our 
bill supports and reflects those princi
ples. I ask unanimous consent that this 
list, and the organizations associated 
with it, may be printed at the end of my· 
remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

- <See exhibit 2.) 
FEDERAL RO~E IN CHXLD CARE 

·Mr. MQNDALE. Mr. President, ·a great 
deal of concern has been expressed about 
the proper role of the Federal Govern
ment in 1ibe p:r;o.vision .of comprehensive 
child· care ·and preschool education: This 
is a legitimate· concern and we' liave ~ 



Feb?"Uary 17, 1972 CONGRESSIONAL RECORD -SENATE 4415 
responsibility to deal with it directly. I 
would like to try to set the record 
straight. 

First-although some would have us 
believe otherwise--the question is not 
whether the Federal Government should 
become involved in the provision of child 
care services. The Federal Government 
is, and has for some time been involved 
in providing child care services. This in
volvement dates back to day care under 
the Lanham Act during World War II. 
It includes, at present, the highly suc
cessful Headstart program, preschool 
programs supported under the Elemen
tary and Secondary Education Act and 
day care for welfare recipients funded 
under the Social Security Act. 

Second-although at times this fact is 
sometimes overlooked-there is no dis
agreement between the administration 
and the sponsors of comprehensive child 
care legislation about whether the Fed
eral Government should expand its sup
port for child care programs. The ad
ministration is requesting a $750 mil
lion, one year, increase in child care 
under FAP-while the bill vetoed last De
cembe.r authorized only $1.6 billion in
crease over 2 years. 

Thus, the-question before us again this 
year is not whether we are going to have 
Federal support for increased child care, 
but rather how it is going to be struc
tured, who will be served, how much 
parental control will be included and 
what kinds of services will be provided to 
these children and their families. 

THE COMPREHENSIVE CHILD CARE BILL 

Mr. President, the bill we are introduc
ing today contains the following elements 
which I believe are essential to the pro
vision of quality services to families and 
children. As I suggested earlier, some of 
these elements have been revised and 
clarified in an effort to resolve the con
cerns expressed in the veto message. 

FIRST: PARENTAL CONTROL AND FAMILY' 

INVOLVEMENT 

This bill, as the ·previous bill,. is . de
signed to maximize parental control and 
strengthen family life. 

Unlike child care under the adminis
tration's welfare reform proposal (H.R. 
1) , child care under our bill is totally 
voluntary. It specifically requires-as did 
the vetoed bill-that programs and serv
ices shall be available only to children 
whose parents or legal guardians request 
them. · 

Parents whose children are served un
der this act compose at least 50 percent 
of the governing boards in our bill
which decide what services will be of
fered, which programs will be funded, 
and what curriculums, policies and 
personnel shall be approved. 

Our bill provides opportunities for par
ents and other family members to be
come involved as volunteers or paid per
sonnel with opportunities for inservice 
training and career advancement. 

Finally, and again unlike the child 
care under the welfare reform proposal, 
mothers are not required to get out of 
the house and leave their children for 
the full day in order for a family to be 
eligible for services under this ·bill. Our 
bill specifically authorizes a wide variety 

of services-including full day child care, 
part day child care such as Headstart, or 
in the home services to children and their 
families who request them-that are de
signed to build on the family and pa
rental involvement that already exists. 
We don't want to break up families or 
diminish parental involvement with their 
children. In fact, full-day services un
der this bill are available only to chil
dren whose parents are already out of 
the home in work or training all day, or 
children such as the handicapped who 
may in some cases have special needs for 
full-day service. For children whose 
mothers are in the home, eligibility is 
limited to a wide variety of part-day pre
school education. Services are avail
able-such as half -day nursery school 
programs several days a week-that are 
designed to build on and strengthen 
family life. 

SECOND: QUALITY 

Our bill assures that child care pro
grams contELin comprehensive nutri
tional, educational, health, and social 
services. Child care programs must be 
designed to help prepare children who 
are poor, or whose parents are working 
to take full advantage of school-not 
simply to provide mind-numbing cus
todial care while parents work-and our 
bill is drafted to assure that. 

. THIRD: EFFICIENT AND RESPONSIVE ADMIN-

ISTRATIVE STRUCTURE 

Our bill contains major modifications 
with respect to the delivery system. In 
order to meet the administration's con
cerns that the locally based administra
tive structure in the vetoed bill was un
workable, we reduced by over two-thirds 
the number of localities eligible to ad
minister their own program and deal 
directly with Washington-by raising the 
population criteria for prime sponsor
ship from 5,000 to 25,000. Thus, in order 
to be eligible to administer child care 
programs, a locality or combination of 
localities must have ·a population in ex
c~ss or ~5,000. This one modificativn has 
the effect of reduCing · the number of 
localities potentially eligible to be prime 
_sponsors from almost 7,000 1.mder the 
previous bill to about 2.100. And our new 
bill clarifies the responsibility of the 
HEW Secretary to determine whether an 
eligible prime sponsor applicant has the 
capability of effectively carrying out 
child care programs. 

Although we continue to believe that 
localities which run their o\Vn schools 
are capable of running their own child 
care programs, this population modifica
tion represents our best judgment about 
how to balance the needs for local flexi
bility, local control and responsiveness 
to parents with the interest!3 of simpli
fied administration and enhanced St2te 
involvement. In order to retain local ini
tia tive and involvement in areas where 
the State will be prime sponsor, our bill 
provides for the establishment of pro
gram areas-not to exceed 50,000 in 
population-with councils compcsed of 
parents and representatives of the lo
calities to participate· in the approval of 
the child care ·plan and· pt·ojreis for that 
area. 

. ... , .......... ,. 

FOURTH: 'PRIORITIES FOR ECONOMICALLY 

DISADVANTAGED 

Priority will be given to children from 
families with an annual income below 
the lower living standard budget deter
mined by the Bureau of Labor Statis
tic~urrently $6,900 for an urban fam
ily of four-by reserving 65 percent of 
all Federal funds for such children. In 
addition, our bill retains the fee sched
ule agreed to by the administration 
which provides free services to children 
from families with incomes up to 
$4,320 and a fee .limitation of $316 on 
an urban family of four earning $6,900. 

FIFTH: SOCIOECONOMIC DIVERSITY 

To the extent possible, each program 
will include children from a broad range 
of socioeconomic backgrounds. Up to 35 
·percent of the available funds may be 
spent to include children whose families 
have an income above the lower living 
standard budget, with fees charged on a 
sliding scale according to ability to pay. 
Prio_rity within this group will be given 
-to those with the_ greatest need, especially 
children of working mothers and single 
parents. 

SIXTH: FUNtliNG AND COSTS 

In order to meet criticiSms about cost, 
-the effective date has been postponed 1 
year and the authorization for the first 
program year has been cut by 25 percent 
from the previous bill. Thus, $100 million 
is authorized for planning, training, and 
technical assistance· in fiscal year 1973 
and $1.5 billion-which includes the ex
isting $500 million authorization for 
Headstart-for program operation be
ginning fiscal year 1974. 

Federal funds would pay 90 percent 
of program costs, with 100 percent fund
ing for programs serving migrant and 
Indian children. 

SEVENTH: NEEDS OF MINORITY, INDIAN, MI
GRANT, AND BILINGUAL CHILDREN 

Funds are provided for year-round 
programs for migrant children, and for 
programs on Indian reservations. In a(l
dition, each local program must provide 
equitably for the needs ·of all minority 
group, Indian, and migrant children in 
the area served, with particular em
phasis on the needs of children from 
bilingual families for the development of 
skills in English and the other language 
spoken in the home. -
EIGHTH: PROTECTION OF CURRENT HEADSTART 

PROGRAMS 

Our bill builds heavily on the experi
ence with comprehensive programs under 
Headstart. To assure coordination and 
efficient administration of all child de
velopment programs, Headstart will be 
incorporated into the comprehensive leg
islation. However, funds will be set aside 
to assure continuation of such programs 
for the Headstart target group at no less 
than the 1972 level, and th-e first $500 
million of the fiscal year 1974 authoriza
tion is reserved for programs serving 
poor children, with priority to. continued 
-financial assistance for Headstart proj
ects. In addition, community action and 
Headstart agencies. will be given an op
portunity to comment on the comprehen
. sive child development plan in their area 
befo!:"e it is app'::?~e1 by .the':sec~e~ry. 

·. ·, .... •.," ; ... . 
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NINTH: TRAINXNG AND TECHNICAL ASSISTANCE 

Assistance is provided for local com
mnnity groups and governmental agen
cies to develop comprehensive child de
velopment programs and to train the pro
fessional and paraprofessional person
nel, especially members of the commnnity 
necessary to conduct quality programs. 

THE CHALLENGE 

Mr. President, the Forum on Develop
ment Child Care Services of the 1970 
White House Conference on Children 
identified the challenge before us: 

There are two clear issues in developmental 
child care for American children: the com
prehensiveness and quality of care which an 
children deserve; and the responsiveness and 
fiexibility of social institutions to the chang
ing needs and desire of American parents. 
The best care, with stimulating and nurtur
ing personnel, will be wasted if offered in pro
grams which will not be used by families as 
they adjust their own special, economic, and 
personal needs. Simply keeping the child dur
ing parents' working hours without applying 
our utmost expertise and common sense for 
his sound development is as cruel and ab
surd as feeding him only minimal nutrition 
required to sustain life and expecting a 
vigorous and healthy body. We need not just 
day care centers so mothers can work, nor 
just preschools. Rather, we must respond as 
a nation to the changes that we as individ
uals are living, changes in our views of fam
ily roles and in the needs of our families with 
children. Our lives are changing more rapid
ly than our institutions. We must develop a 
network of voluntary supplementary child 
care, fiexible enough to be part of family 
life, able to promote the full development of 
our children, and readily available to all fam
ilies with children. We must commit our 
heads, our hearts, and our pocketbooks. 

The comprehensive child care bill 
which we are introducing today, pro
vides the mechanism and the resources to 
begin meeting that challenge. 

I ask unanimous consent that the text 
of the bill be printed in the REcoRD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 3193 
A bill to provide for the continuation of 

programs authorized under the Economic 
Opportunity Act of 1964, and for other 
purposes 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Economic Oppor
tunity Amendments of 1972". 

EXTENSION OF ECONOMIC OPPORTUNITY ACT 

SEc. 2. (a) Sections 171, 245, 321, 408, 615, 
and 835 of the Economic Opportunity Act of 
1964, as amended, are each amended by strik
ing out "five succeeding fiscal years" and 
inserting in lieu thereof "seven succeeding 
fiscal years". 

(b) Section 523 of such Act is amended by 
striking out "four succeeding fiscal years" 
and inserting in lieu thereof "six succeeding 
fiscal years". 

AUTHORIZATION OF APPROPRIATIONS 

SEC. 3. (a) (1) For the purpose of carrying 
out parts A, B, and E of title I (relating to 
work and training) of the Economic Oppor
tunity Act of 1964, there are authorized to 
be appropriated $900,000,000 for the fiscal 
year ending June 30, 1972, and such amounts 
as the Congress may determine to be neces
sary for the fiscaJ. year ending June 30, 1973. 

(2) For the purpose o! carrying out Neigh
borhood Youth Corps programs under para-

1- ~ - --- ~-

graphs (1) and (2) of section 123(a) of such 
Act, there is further authorized to ·be appro
priated $500,000,000 for the fiscal year ending 
June 30, 1972. No State shall receive less than 
$3,000,000 of the amounts appropriated pur
suant to this paragraph or six-tenths of 1 
per centum of the amounts so appropriated, 
whichever is less. 

(b) For the purposes of carrying out the 
Project Headstart program described in sec
tion 222(a) (1) of the Economic Opportunity 
Act of 1964 and the Follow Through program 
described in section 222(a) (2) of such Act, 
there are authorized to be appropriated $500,-
000,000 for the fiscal year ending June 30, 
1972, and $1,000,000,000 for the fiscal year 
ending June 30, 1973. 

(c) ( 1) For the purpose of carrying out 
titles II, III, VI, VII, VIII, IX, and X of the 
Economic Opportunity Act of 1964, there are 
tauthorized to be appropr:1a.ted $950,000,000 
each for the fiscal year ending June 30, 1972, 
and for the succeeding fiscal year. 

(2) Notwithstanding any other provision 
of law, unless expressly in limitation of the 
provisions of this section, of the amounts 
appropriated pursuant to para.gmph (1) of 
this subsection for each fiscal year, the Di
rector of the Office of Economic Opportunity 
shall for each such fiscal year reserve and 
make a.vaila.ble not less than $328,900,000 for 
progmms under sections 221, 226, a.nd 227 
of the Economic Opportunity Act of 1964 and 
not less than $61,000,000 for Legal Services 
programs under section 222(a) (3) and title 
IX of such Act, and the rema.inder of such 
amounts shall be allocated and made ava.il
·able, subject to the provisions of section 616 
of such Act, in such a manner that for each 
such fiscal year-

( A) $378,900,000 shall be for the purpose 
of carrying out title II of which $114,000,000 
shall be for the purpose of carrying out the 
Comprehensive Health Services progra;m de
scribed in section 222(ta) (4), $62,500,000 shall 
be for the purpose of carrying out the 
Eme11gency Food and Medical Services pro
gr-am described in section 222(a) (5), $25,-
000,000 shall be for the purpose of carrying 
out the Fa-mily Planning program described 
!in section 222(a) (6), $8,800,000 shall be for 
the purpose of carrying out the Senior Op
portunities and Services progmm described 
in section 222(a) (7), $18,000,000 shrul be for 
the purpose of carrying out the Alcoholic 
Counseling and Recovery program described 
in section 222 (a) (8), $18,000,000 shrul be for 
the purpose of carrying out the Drug Re
habilitation program described in section 
222(a.) (9), $5,000,000 shall be for the pur
pose of carrying out the Environmental Ac
tion program described in section 222(a) (10), 
$10,000,000 shall be for the purpose of carry
ing out the Rural Housing Development a.nd 
Rehla.bilitation program described in section 
222(a) (11), and $117,600,000 shall be for the 
purpose of carrying out programs and activi
ties authorized under sections 230, 231, 232, 
and 233 of such title; 

(B) $38,000,000 shaH. be for the purpose of 
carrying out part B of title II (relating to as
sistance for migmnt and seasonal farmwork
ers); 

(C) $18,000,000 shall be for the purpose of 
carrying out title VI (relating to adminis
tration and coordination) and title X (relat
ing to eva.luation); 

(D) $58,000,000 shall be for the purpose of 
carrying out title VII (relating to community 
economic development); and 

(E) $45,000,000 shall be for the purpose of 
carrying out part A of title VIII (relating to 
VISTA). 
If tthe amounts appropriated pursuant to 
paragraph (1) of this subsection for any 
fiscal year are not sufficient to assure that 
the full amount specified for each of the 
purposes set forth in clauses (A) through 
(E) of this paragraph will be provided for 
each such fiscal year, then the amounts 
specified for each such purpose in each such 

clause (after deducting from any amount so 
specified any amounrt; otherwise specifically 
provided for such purpose by an appropria
tion Act for that fiscal year) shall be pro
rated to determine the allocation required 
for each such purpose. 

(3) In addition to the amounts authorized 
to be appropriated and allocated pursuant 
to paragraphs (1) and (2) of this subsec
tion, there are further authorized to be 
appropriated for carrying out the Economic 
Opportunity Act of 1964 the following sums: 

(A) $2,000,000 for the fiscal year ending 
June 30, 1972, and $62,000,000 for the fiscal 
year ending June 30, 1973, to be used for the 
Community Economic Development program 
under title VII; 

(B) $79,000,000 for the fiscal year ending 
June 30, 1972, and $109,000,000 for the fiscal 
year ending June 3, 1973, to be used for the 
Legal Services program under tl!tle IX; 

(C) $5,000,000 for the fiscal year ending 
June 30, 1973, to be used for the Rural Hous
ing Development and Rehabilitation program 
described in section 222(a) (11); 

(D) $8,000,000 each for the fiscal year end
ing June 30, 1972, and for the fiscal year 
ending June 30, 1973, to be used for Domestic 
Volunteer Service programs under title VIII. 

TRANSFER OF FUNDS 

SEc. 4. (a) Section 616 of the Economic Op
portunity Act of 1964 is amended by insert
ing: "for the fiscal year ending June 30, 1971, 
and not to exceed 25 per centum" imme
diately before the words "for fiscal years 
ending thereafter". 

(b) Section 616 of such Act is further 
amended by striking out the semicolon the 
first time iJt appears therein and all matter 
thereafter through "$10,000,000" the second 
time it appears in such section. 

COMPREHENSIVE HEALTH SERVICES CHARGES 

SEC. 5. Section 222 (a) (4) (A) (ii) of the 
Economic Opportunity Act of 1964 is 
amended by striking out "such services may 
be available on an emergency basis or pend
ing a determination of eligibility to all resi
deruts of such areas" and inserting in lieu 
thereof "pursuant to such regulations as the 
Director may prescribe, persons provided as
sistance through programs assisted under 
this paragraph who are not members of low
income families may be required to make 
payment, or have payment made in their 
behalf, in whole or in part for such 
assistance." 

DRUG REHABILITATION PROGRAM 

SEc. 6. (a) Section 222(a) (8) of the Act 
is amended by striking out the last sentence 
thereof. 

(b) Section 222(a) (9) of the Act is 
amended by striking out the last sentence 
and inserting in lieu thereof the following: 
"The Director is authorized to undertake 
special programs aimed at promoting em
ployment opportunities for rehabilitated 
addicts enrolled and participating in metha
done maintenance treatment or therapeutic 
programs, and assisting employers in dealing 
with addiction and drug abuse and depend
ency problems among formerly hard-core 
unemployed so that they can be maintained 
in employment. In undertaking such pro
grams, the Director shall give special priority 
to veterans and employers of significant 
numbers of veterans, with priority to those 
areas within the States having the highest 
percentages of addicts. The Director is fur
ther authorized to establish procedures and 
policies which will allow clients to complete 
a full course of rehabllitation even though 
they become nonlow income by virtue of 
becoming employed as a part of the re
habUltation process. 

NEW SPECIAL EMPHASIS PROGRAMS 

SEC. 7. Section 222 (a) of the Economic 
Opportunity Act o! 1964 1s further amended 
by inserting at the end thereof the follow
ing: 
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"(10) An 'Environmental Action' program 

through which low-income persons will be 
paid for working on projects designed to 
combat pollution or to improve the environ
ment. Projects may include, without limita
tion: cleanup and sanitation activities, in
cluding solid waste removal; reclamation and 
rehabilitation of eroded or ecologically dam
aged areas, including areas affected by strip 
mining; conservation and beautification 
activities, including tree planting and recre
ation area development; the restoration and 
maintenance of the environment; and the 
improvement of the quality of life in urban 
and rural areas. 

"(11) A program to be known as 'Ruml 
Housing Development and Rehab111tation' de
signed .to assist low-income families in rural 
areas to construct and acquire ownership of 
adequate housing, to reha.bllitate or repair 
existing substandard units in such areas, and 
to otherwise assist famflies in obtaining 
standard housing. Financial assistance under 
this paragraph shall be provided to rural 
housing development corporations and co
operatives serving areas which are defined by 
the Farmers Home Administration as rural 
areas, and shall be used for, but not limited 
to, such purposes as administrative expenses; 
revolving development funds; nonrevolving 
land, land development and construction 
writedowns; rehabilitation or repair of sub
standard housing; and loans to low-income 
families. Loans under this paragraph may be 
used for, but not limited to, such purposes 
as the purchase of new housing units, the 
repair, rehabilitation and purchase of exist
ing units, and to supplement existing Federal 
loan programs in order that low-income fam
ilies may benefit from them. The repayment 
period of such loans shall not exceed thirty
three years. No loans under this paragraph 
shall bear an interest rate of less than 1 per 
centum per annum, except that if the Direc
tor, after having examined the family income 
of the appUcant, the projected housing costs 
of the applicant, and such other factors as 
he deems appropriate, determines that the 
applicant would otherwise be unable to par
ticipate in this program, he may waive the 
interest in whole or in part and for such 
periods of time as he may establish except 
that (1) no suoh waiver may be granted to 
an applicant whose adjusted family income 
(as defined by the Farmers Home Adminis
tration) is in excess of $3,700 per annum and 
(2) any applicant for whom such a waiver is 
provided shall be required to commit at least 
20 per centum of his adjusted family income 
toward the mortgage debt service and other 
housing costs. Family incomes shall be recer
tified annua<lly, and monthly payments for all 
loans under this paragraph adjusted accord
ingly. 

COMMUNrrY ACTION BOARDS 

SEC. 8. The last sentence of section 211 (b) 
of the Economic Opportunity Act of 1964 is 
amended by striking out "three" and insert
ing in lieu thereof "six" and by striking out 
"six" and inserting in lieu thereof "twelve". 

NON-FEDERAL CONTRmUTION CEU.ING 

SEc. 9. Section 225{c) of the Economic 
Opportunity Act of 1964 is amended by in
serting after the second sentence thereof the 
following new sentence: "The Director shall 
not require non-Federal contributions in ex
cess of 20 per centum of the approved cost of 
programs or activities assisted under this 
Act." 

TERMINATION OF ASSISTANCE 

SEc. 10. Section 231 of the Economic Op
portunity Act of 1964 is amended by adding 
at the end thereof the following: 

"{d) If any member of a board to which 
section 211 (b) applies files an allegation with 
the Director that an agency receiving assist
ance under this section is not observing any 
requirement of this Act, or any regulation, 
rule, or guldellne promulgated by the Direc
tor under this Act, the Director shall prompt-

ly investigate such allegation and shall con
sider it; and, if after such investigation and 
consideration he finds reasonable cause to 
believe that the allegations are true, he shall 
hold a hearing, upon the conclusion of which 
he shall notify all interested persons of his 
findings. If he finds that the allegations are 
true, and that, after being afforded a reason
able opportunity to do so, the agency has 
failed to make appropriate corrections, he 
shall, forthwith, terminate further assistance 
under this title, to such agency until he has 
received assurances satisfactory to him that 
further violations will not occur." 

DISTRmUTION OF FINANCIAL ASSISTANCE 

SEc. 11. Section 244 of the Economic Op
portunity Act of 1964 is amended by adding 
at the end thereof the following: 

"(8) Consistent with the provisions of this 
Act, the Director shall assure that financial 
assistance under this title will be distributed 
on an equitable basis in any community so 
that all significant segments of the low-in
come population are being served." 

AMENDMENT TO MIGRANT FARMWORKERS 
PROGRAM 

SEc. 12. Section 312(b) (3) of the Econolnic 
Opportunity Act of 1961 is amended by in
serting after the word "Government" the 
words "employment or". 

PLAN REPORTING DATE 

SEc. 13. Pa.ra.gmph (3) of section 632 of 
the Economic Opportunity Act of 1964 is 
am.ended. by inserting at the end thereof 
the following: "Such plan shall be presented 
to tihe Oongress no later than August 1, 1972, 
and the documents updating such plan sh'all 
be presented to the Congress no later thra.n 
Jta.nuary 31 of each succeed•ing calendar year." 

GUIDELINES 

SEc. 14. !Part B of title VI of the Economic 
Opportunity Act of 1964 is amended 'by s.dd
ing at the end thereof the following new 
seetdon: 

"GUIDELINES 

"SEC. 639. All rules, regulaltions, instruc
tions, .and application forms published or 
promulgated pursuant to this Act sha.ll be 
published in the Federal Register .a.t least 
thirty days prior to their effective date." 

COMPREHENSIVE CHILD CARE 

SEc. 15. (a) Title V of the Economic Op
portunity Act of 1964 is wmended. to read as 
follows: 

"TITLE V-CHILD OARE CENTERS AND 
SER.Vl'CES 

"STATEMENT OF FINDINGS AND PURPOSE 

"SEc. 501. (a) The Congress :finds thaJt--
" ( 1) child care pl"ograms mrust build upon 

the role of the family as the primary am.d 
most fundamental influence on the develop
ment of children and must be provided only 
to children whose parents or legal guardians 
request them; 

"(2) many of the over three million chil
dren of preschool a.ge living in poverty do 
not receive adequate health care, nutrition, 
and educational opportunities; 

"(3) there are over five million preschool 
children and twenty million school-age chll
d!ren whose mothers are working full or part 
time but there are fewer than seven hundred 
thousand openings in licensed day care faoil
ities to serve them; 

" ( 4) comprehensive famlly-oriented child 
care programs, including a full range of 
health, education, and social services, can 
enhlS.nce the opportunity for children to at
tain their full potential; 

"(5) children with special needs must re
ceive full and special considemtion in plan
ning any chlld care programs with priority 
to preschool children with the greatest eco
nomic and social need; 

"(6) while no mother should be forced to 
work outside 'the home as a condition for 
using child care progm.ms, such programs 

are essential to many parents who undertake 
or continue full- or part-time employment, 
tl'131in!ing, or education; 

"(7) comprehensive child care programs 
not only provide a means of delivering a full 
range of essential services to children, but 
can also furnish meaningful employment op
portunities for ma.ny individuals including 
older persons, parents, young persons, and 
volunteers from the community; and 

"(8) it is essential that the planning and 
operation of such programs be undertaken as 
a. partnership of parents, community, and 
State and local government with appropriate 
assistance from the Federal Government. 

"(b) It is the purpose of this title (1) to 
provide child care centers and services of 
high quality to children whose parents re
quest them, with priority for those chil
dren who need them most, (2) to recog
Illi2le and build upon the experience and suc
cess gained through the Headstart program 
and other child care programs, {3) to pro
vide quality child care services with em
phasis on programs for children of pre
school age rega.rdless of economic, social, and 
family background and full day care services 
for children of working mothers and single 
parent fam111es, (4) to provide that decisions 
on the nature and fundling of such programs 
be made at the local level with the full in
volvement of parents and other individuals 
and organizations interested in child care, 
and (5) to establish the legislative frame
work for comprehensive child care services. 

"AUTHORIZATION OF APPROPRIATIONS 

"SEc. 502. (a) For the purpose of carrying 
out this title, there is authorized to be ap
propriated $1,500,000,000 for the fiscal year 
ending June 30, 1974. Any amounts .appro
priated for such fiscal year which are not ob
ligated a.t the end of such fiscal year ma.y be 
obligated in the succeeding fiscal year. 

"(b) For the purpose of pl"oviding train
ing, technical assistance, planning, and such 
other activities as the Secretary deems neces
sary a.nd appropriate to prepare for the im
plementation of this title, there is author
ized to be appropriated $100,000,000 for the 
fiscal year ending June 30, 1973. 

"ALLOCATION OF FUNDS 

"SEC. 503. (a) The amounts appropriated 
for carrying out this title for any fiscal year 
after June SO, 1973, shall be ma.de available in 
the following manner: 

"(1) $500,000,000 shall :first be used for the 
purpose of providing assistance under pa.rts 
A, B, and E of this title for child care pro
grams focused upon young children from 
low-income familles, giving priority to con
tinued financl.a.l assistance for Headsta.rt 
projects; 

"(2) not to exceed 10 per centum of the 
remaining amounts so appropriated shall be 
used for the purpose of carrying out parts 
B, C, D, and E of this title, as the Secretary 
deems appropriate; and 

"(3) the remainder of such amounts shall 
be used for the purpose of carrying out part 
A of this tit le. 

"(b) {1) From the amounts available for 
carrying out comprehensive child care pro
grams under part A of this title, the Secretary 
shall reserve the following: 

"{A) not less than that proportion of the 
total amount available for carrying out such 
part A as is equivalent to that proportion 
which the total number of children of mi
grant agricultural workers bears to the total 
number of economically disadvantaged chil
dren in the United States, which shall be ap
portioned among programs serving children 
of migrant agricultural workers on an equita
ble basis, and to the extent practicable in 
proportion to the relative numbers of children 
served in each such program; 

"(B) not less than that proportion of the 
total amount ava.llwble for carrying out such 
part A as 1s equivalent to that proportion 
which the total number of children in Indian 
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tribal organizations bears to the total number 
of economically disadvantageq children in the 
United States, which shall be apport ioned 
among programs serving children _ in Indi~n 
tribal organizations on an equitable basis, 
and to the extent practicable in proportion 
to the relative numbers of children in each 
such program; 

"(C) not less than 10 per centum of the 
total amount available for carrying out such 
part A, which shall be made available for the 
purposes of section 512 (2) (H) of such part 
(relating to special activities for handicapped 
children); 

"(D) not to exceed 5 per centum of the to
tal amount available for carrying out such 
part A, which shall be made available under 
section 514 (f) (3) of such part (relating to 
model programs) . 

"(2) The Secretary shall allocate the re
mainder of the amounts available for part A 
of this title (except for funds made available 
under paragraphs (1) and (3) of this subsec
tion) among the States, and within the States 
among local areas, so as to provide, to the 
extent practicable, for the geographical dis-: 
tribution of such remainder in such a manner 
that--

"(A) 50 per centum thereof shall be ap
portioned among the States, and within each 
such State among local areas, ii?- proportion 
to the relative numbers of children through 
age five in each such State and local area, 
respectively; and 

"(B) 50 per centum thereof shall be ap
portioned among the States, and within each 
such State among local areas, in proportion 
to the relative numbers of economically dis
advantaged children of working mothers and 
single parents in each such State and local 
area, respectively. 
For the purposes of clauses (A) and (B) of 
this pa.vagraph, there shall be excluded thoee 
children who are counted under clauses (A) 
and (B) of subsection (b) (1) of this section . . 

"{3) Not to exceed 5 per centum of the 
total funds allotted for use within a State 
pursuant to paragraph (2) shall be made 
available to enable States to carry out the 
provisions of section 513 (a) of this title. 

"(c) Any portion of any apportionment 
under subsection {b) for a fiscal year which 
the Secretary determines will not be re
quired, for the period for which such appor
tionment is available, for carrying out pro
grams under this part shall be available for 
reapportionment from time to time, on such 
dates during such period as the Secretary 
shall fix, to other States or local a.reas on an 
equitable basis, taking into account the orig
inal apportionments to the States and local 
areas. Any amount reapportioned to a State 
or local area under this subsection during a 
year shall be deemed part of its apportion
ment under subsection (b) for such year. 

"(d) In determining the numbers of cP,ll
dren for purposes of allocating and appor
tioning funds under this section, the Secre
tary shall use the most recent satisfactory 
data available to him. 

" (e) As soon as practicable after funds are 
appropriated -to carry out this title for any 
fiscal year, the Secretary shall publish in the
Federal Register the allocations and appor
tionments xequired by this section. 

"PART A-COMPREHENSivE CHiLD CARE 

PROGRAMS 

"PROGRAMS ASSISTED 

"SEc. 511. The Secretary of Health, Edu
cation, and Welfare shall provide financial 
assistance to ·prime sponsors and to other 
public and private agencies and organiza..
tlona pursuant to plans and applications ap
proved in accordance with the provisions of 
this part for the purpooe of carrying out 
child care programs for children whose par
ents or legal guardians request them, in
cluding-

" ( 1) preschool programs providing full
day services and a.ctivities for children when 
there is rio parent at home to provide care; 

1-------~~ 

"(2). preschool programs prOIV'iding pa.rt
day services and activities ··designed to pre
par~ chi_ldren for school in the years before 
they enter the elementary school grades; 

"(3) in-home services and consultation to 
assist families with children of preschool age 
in providing for the healthy giowth and 
development of each child's full potential; 

" ( 4) day care programs providing services 
and activities (inCluding recreation and 
tutoring programs) for school-age children 
at times when school is not 1n session and 
there is no parent at home to provide care, 
including after-school and, where necessary, 
before-school hours and during summer and 
other vacation periods; 

"{5) parent and child centers, special pro
grams for children with identified needs (in
cluding but not limited to handica;pped chil
dren), and follow-through and other supple
mentary services and activities, involving the 
participation of parents. 

. "USES OF FUNDS 

"SEc. 512. Funds available for this part may 
be used (in accordance with approved ap
plications) for programs including the fol
lowing services and activities: 

" ( 1) planning and developing child care 
programs, including the operation of pilot 
programs to test the effectiveness of new 
concepts, programs, and delivery systems; 

"(2) establishing, maintaining, and op
erating child care programs, which may in
clud~ 

"(A) comprehensive health, nutritional, 
education, social, and other services to assist 
children in attaining their full potential and 
to prepare children for scho::>l; 

"(B) full-day and part-day child care serv
ices (including after-school and ·summer 
programs), with appropriate health, nutri
tional, education, social, and other services; 

" .(C) food and nutritional services; 
"(D) rental, lease or lease-purchase, mort

gage amortization payments, remodeling, 
renovation, alteration, construction, or ac
quisition of faci11ties, including mobile facili
ties, and the acquisition of necessary equip
ment and supplies; 

"(E) programs designed (i) to meet the 
special needs of minority group, Indian, and 
migrant children with particular emphasis 
on the needs of children from bilingual fam
ilies for the development of skills in EngLish 
and the other language spoken in the home, 
and ( 11) to meet the needs of all children. 
to understand the history and cultural back
grounds of Ininority groups which belong to 
their communities; 

"{F) medical, dental, psychological, educa
tional, and other appropriate diagnosis, iden
tification, and treatment of visual, hearing,_ 
speech, nutritional, and other physical, men
tal, and emotional problems; 

" (G) prenatal and other medical services 
to expectant mothers who cannot afford such 
services, designed to help reduce Inalnutri
tion· .. infant and maternal mortality, and the 
incidence of mental retardation and other 
handicapping conditions, and postpartum 
and other medical services (including family 
planning inforination) to such recent 
mothers; 

"(H) incorporation within child care pro
grams of special activities designed to iden
t!fY and ameliorate physical, mental, and 
emotional handicaps and special learning 
disabillties and, where necessary because of 
t-he severity of such handicaps, establishing, 
maintaining, and operating separate child 
C!J.re programs designed primarily to meet the 
needs of handicapped children including 
emotionally disturbed children; 

"{I) preservice an inservice educational and 
other training designed to prepare profes
sional and paraprofessional personnel and 
parents and other family members to provide 
child care and related services; 

"(J) dissemination of information in the 
functional language of those to be served to 
assure that parents are wen informed of 

child care programs available to them and 
may become directly involved in such pro
grams; 

"(K) services, including in-home services, 
a:1d training in the fundamentals of child 
care, for paren t s, older family members, and 
others functionin g in the capacity of par
ents, youth, and prospective parents; 

" (L) _programs_ designed to extend compre
hensive prekindergarten early childhood edu
cation ~echniques and gains (particularly 
paren t participat ion) into kindergarten and 
early primary grades (one through three) , in 
cooperation with local educational agencies; 

" {M) such other services and activities as 
the Secretary deems appropriate in further
ance of the purposes of this part; and 

" (3) staff and other administrative ex
penses of Child Care Councils established and 
operated in accordance with this part. 

"STATE PLAN 

"SEc. 513. (a) The Secretary shall approve 
a - plan submitted by any State which sets 
forth satisfactory provisions for establish
ing and maintaining a State Child Care 
Council which meets the requirements of 
sect ion 515 and which sets forth provisions 
fm carrying out activities under the super
vision of such Council for the purposes of-

" ( 1) identifying child care goals and needs 
within the State; 

"{2) assisting prime sponsors other than 
t he State in the establishment of Child Care 
Councils and strengthening the capability of 
such Councils to effectively plan, supervise, 
coordinate, monitor, and evaluate child care 
programs; 

" ( 3) providing for the cooperation and 
participation of State agencies providing 
child care and related services, including 
health, fainily planning, mental health, edu
cation, nutrition, and family, social, and re
habilitative services, in the development and 
implementation of the comprehensive child 
care plan of the Stat e and where requested 
by any local prime sponsor; 

"(4) encouraging the full utilization of 
resources and facilities for child care pro
grams within the State; 

" ( 5) disseminating the results of research 
on child care programs; 

"(6) conduct in g programs for the ex
change of personnel in valved in child care 
programs within the State; 

" (7) assisting public and private agencies 
and organizations in the acquisition or im
provement of facillties for child care pro
grams; 

"(8) monitoring and evaluating federally
assiSted child care programs and projects 
within the State; 

"(9) assessing State and local licensing 
codes :as they relate to child care programs 
within the State; and 

" ( 10) developing information useful in re
viewing prime sponsorship plans under sec
tion p14{g) and comprehensive child care 
plan.s under section 516(b) {3). 

"(b) A state applying for designation as 
prime sponsor for geographical areas within 
the State which are not otherwise served by 
a local prime sponsor shall, in addition to 
the provisions required to be included in its 
prime sponsorship plan in accordance with 
section 514, set forth in its State plan ade
quate provisions--

" ( 1) for deSignating local program areas 
each of which shall serve a geographical area. 
covered by (A) a unit of general local gov
ernment, or (B) units of gen~al local gov
ernment serving a total populwtion of not 
more than fifty thousand persons; 

"(2) for establishing a nd maintaining 
with respect to each local program area a 
local policy council composed so that (A) 
~ot less than half of the members of each 
such council shall be parent members who 
shall be chosen initially by the parent mem
ber of Headstart policy committees where 
they exist, and at the earliest practicable 
time by the parent members of project pol-
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icy committees establlsnea pursuant to sec
tion 517(a) (2) of this part, and (B) there
mainder shall be public m.embers appointed 
by the chief executive officers or the gov
erning bodies, as appropriate, of the units 
of general local government within the lo
cal program area; 

" ( 3) to assure that project applications 
shall be approved by the Child Ca.a-e Council 
only if previously approved by the local pol
icy council for the appropriate local pro
gram area; 

"(4) to assure that contracts for the op
eration of programs through publ1c or pri
vate agencies or organizations shall be en
tered into only if previously approved by the 
local policy council for the appropriate lo
cal program area; and 

" ( 5) for the development and preparation 
with full participation and approval of the 
appropriate local policy council of that por
tion of the comprehensive child development 
plan to be submitted by the State which af
fects each local program area. 

"PRIME SPONSORS OF CHfi.D CARE 
PROGRAMS 

"SEc. 514 (a) In accordance with 1ihe pro
visions of this section, a State, unit or com
bination of units of general local govern
ment, Indian tribal organization, or public 
or private nonprofit agency or orgamization, 
meeting the requirements of this part may 
be design:ated by the Secretary as a prime 
sponsor for the purpose of entering into ar
rangements to carry out child care programs 
under this part, if the Secretary determines 
that any such applicant for prime· sponsor
ship designation has the capability of effec
tively carrying out child care programs un
der this part and has subm.itted a satisfac
tory prime sponsorship plan which-

" ( 1) describes the prime sponsorship area 
to be served; 

"(2) sets forth satisfactory provisions for 
establishing and maintaining a Child Care 
Council which meets the requirements of 
section 515; 

"(3) provides that such Council will be 
responsible for developing and preparing a 
comprehensive child care plan for each fiscal 
year and any modifications thereof; 

" ( 4) sets forth arrangements under which 
such Council will be responsible for plan
ning, supervising, conducting, coordinating, 
monitoring, and evaluating child care pro
grams in the prime sponsorship area; 

"(5) in the case of an applicant which 
ls a State or a unit or combination of units 
of general local government, provides for 
the operation of programs under this part 
through contracts with public or private 
agencies or organizations, including but not 
limited to community action agencies, single
purpose Headstart agencies, local public and 
private educational agencies and institu
tions, community development corporations, 
parent cooperatives, organizations of Indians, 
and employer and employee organizations, 
which will serve children in a community 
or neighborhood or other area possessing a 
commonality of interest; and 

"(6) sets forth satisfactory provisions for 
coordination with educational agencies and 
providers of educational services; 

"(7) provides assurances that such Coun
cil will, by contract or other arrangement 
with State, local, or other public or private 
nonprofit agencies or organizations, provide, 
where available-

"(A) child-related family, social, and re
hab111tative services; 

"(B) health (including family planning) 
and mental health services; 

"(C) nutrition services; and 
"(D) training of professional and para

professional personnel. 
"(b) The Secretary shall approve a prime 

sponsorship plan submitted by a State if he 
determines that the plan so submitted meets 
the requirements of subsection (a) of this 

section and sets forth adequate arrange
ments for serving all geographical areas 
under its jurisdiction except for areas with 
respect to which local prime sponsors are 
designated under this section. 

" (c) ( 1) The Secretary shall approve a 
prime sponsorship plan submitted by a unit 
of general local government which is (A) 
a city having a population of twenty-five 
thousand or more persons, or (B) a county 
or other unit of general local government 
having a population of twenty-five thousand 
or more persons (excluding the number of 
such persons included within the popula
tion of any city which is designated as a 
prime sponsor under clause (A) of this para
graph), if he determines that the plan so 
submitted meets the requirements of sub
section (a) of this section and includes ade
quate provisions for carrying out compre
hensive child care programs in the area 
covered by such unit of general local gov
ernment. 

"(2) In the event that the area under 
the jurisdiction of a unit of general local 
government described in clause (A) or (B) 
of paragraph (1) of this subsection includes 
any common geographical area with that 
covered by another such unit of general 
local government, the Secretary shall desig
nate to serve such area the unit of general 
local government which he determines has 
the capability of more effectively carrying 
out the purposes of this part with respect 
to such area and which has submitted a 
plan which meets the requirements of sub
S3ction (a) of this section and includes ade
quate provisions for carrying out compre
het"!sive child care programs in such area. 

•· (d) The Secretary shall approve a prime 
sponsorship plan submitted by a combina
tion of units of general local government 
having a total population of twenty-five 
thousand or more persons (excluding the 
number of such persons included within the 
population of any city which is designated 
as a prime sponsor under clause (A) of sub
section (c) ( 1) ) • if he determines that the 
plan so submitted meets the requirements 
of subsection (a) of this section and in
cludes adequate provisions for carrying out 
comprehensive child care programs m the 
area covered by the combination of such 
units of general local government. 

" (e) The Secretary shall approve a prime 
sponsorship plan submitted by an Indian 
tribal organ ization if he determines that the 
plan so submitted meets the requirements 
of subsection (a) of this section and in
cludes adequate provisions for carrying out 
comprehensive child care programs in the 
area to be served. 

"(f) The Secretary may approve a prime 
sponsorship plan submitted by a unit or 
combination of units of general local gov
ernnlent regardless of population size or by 
a public or private nonprofit agency, in
cluding but not limited to a community 
action agency, single-purpcse Headstart 
agency, public or private educational agen
cy or institution, community development 
corporation, parent cooperative, organiza
tion of migrant agricultural workers, orga
nization of Indians, employer organization, 
labor union, or employee or labor-manage
ment organization, if he determines that 
the plan s:> submitt~d meets the require
ments of subsection (a) of this section and 
includes provisions setting forth-

" ( 1) arrangements for serving children in 
a community or neighborhood or other ur
ban or rural area possessing a commonality 
of interest in any area (A) with i"espect to 
which there tis no prime sponsorship desig
nation in effect, or (B) With respect to any 
portion of an area where a designated prime 
sponsor is found not to be satisfactorily 
implementing ch1ld care programs which 
adequately meet the purposes of this part, 
or (C) for making available special services, 
in accordance with criteria esta-blished by 

the Secretary, designed to meet the needs 
of economically disadvantaged or preschool 
children or children of working mothers or 
single parents; or 

"(2) arrangemelllts for providing compre
hensive child care programs on a year-round 
basis to children of migrant agricultural 
workers and their fa.mil:ies; or 

"(3) arrangements for carrying out model 
programs especially designed to be responsiv.e 
to the needs of economically disadvantaged, 
minority group, bilingual, or preschool 
children. 

"(g) The Governor shall be given not less 
than thirty nor more ,than sixty days to 
review a;pplications for prime sponsorship 
designation submitted by any applicant other 
than the State, to offer reco•mmendations 
to the applicant, and to submit comments 
to the Secretary. 

"(h) A prime sponsorship plan submitted 
under this section may be disapproved or 
a prior designation of a prime spJnsor may 
be withdrawn only if the Secretary, in ac
cordance with regulations which he shall pre
scribe, .has provide_d (1) written notice of 
intention to disapprove such plan, includ
ing a statement of the reasons therefor, (2) 
a reasonable time in which to submit cor
rective amendments to .such plan or under
take other necessary corrective action, and 
(3) an opportunity for a public hearing 
upon which basis an appeal to the Secretary 
may be taken as of right. 

" ( i) ( 1) If any party is dissatisfied with 
the Secretary's final action under subsec
tion (h) with respect to the disapproval of 
its plan submitted under this section or 
the withdrawal of its prime sponsorship des
ignation, such party may, within sixty da,ys 
after notice of such action, file with the 
United States court of appeals for the cir
cuit in which such party is located a peti
tion for review of that action. A oopy of the 
petition shall be forthwith transmitted by 
the clerk of the court to the Secretary. The 
Secret8iry thereupon shall file in the court 
tftle record of the proceedings on which he 
based h'is actllon, as provided in seetion 
2112 of title 28, United States Code. 

"(2) The findings of fact by the Secretary, 
if supported by substantial evidence, shall 
be conclusive, but the court, for good cause 
shown, may remand the case to the Secretary 
to take further evidence. The Secretary may 
m:ake new or modified findings of fact and 
may modify his previous action, and shall 
certify to the court the record of the further 
proceedings. Such new or modified findings of 
fact shall be conclusive if supported by sub
stantial evidence. 

"(3) The court shall have jurisdiction to 
affirm the action of the Secretary or to set 
it aside, in whole or in part. The judgment 
of the court shall be subject to review by the 
Supreme Court of the United States upon 
certiorari or certification as provided in sec
tion 1254 of title 28, United States Code. 

"(j) When any unit or combination of 
units of general government or other prime 
sponsor is maintaining a pattern and prac
tice of discrim.ination against minority group 
persons, the Secretary shall approve the ap
plication for prime sponsorship of an alter
native unit of government or public or 
private nonprofit agency or organization in 
the area which will equitably serve minority 
and economically disadvantaged persons. 

"(k) In the event that a State, a unit or 
combination of umts of general local gov
ernment. or an Indian tribal organization 
has not submitted a compreb,ensive child 
care plan under section 516 or the Secretary 
has not approved a plan so submitted, or 
where the Secretary has not designated or 
bas withdrawn designation of prime sponsor
ship under this section, or where the needs 
of migrants, preschool-age children, or the 
children of working mothers or single par
ents. minority groups, or the economically 
disadvantaged are not being served, the Sec-
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reta.ry may directly fund projects, including 
those in rural areas without regard to popu
lation, that he deems necessary in order to 
serve the children of the particular area. 

"CHILD CARE COUNCILS 

"SEc. 515. (a) Every State and other prime 
sponsor designated under section 514 shall 
establish and maintain a. Child Care Council 
composed of not less than 10 members as 
follows-

.. ( 1) not less than half of the members of 
such Oouncil shall be parents of children 
served in child care progra.xns under this 
part; and 

"(2) the remaining members shall be ap
pointed by the prime sponsor to represent the 
public, but (A) not less than half of such 
members shall be persons who are broadly 
representative of the general public, includ
ing government agencies, public and private 
auencies and organizations in such fields as 
e~onomic opportunity, health, education, 
welfare, employment and training, business 
or financial organizations or institutions, 
labor unions, and employers, and (B) the 
remaining members, the number of which 
shall be either equal to or one less than the 
number of members appointed under clause 
(A) , shall be persons who are particularly 
skllled by virtue of training or experience 
in child development, child health, child 
welfare, or other child care services, except 
that the Secretary may waive or reduce the 
requirement of this clause (B) to the extent 
that he determines, in accordance with reg
ulations which he shall prescribe, that such 
persons are not available to the area to be 
served. 

At least one-third of the total membership 
of the Child Care Council shall be parents 
who are econoxnlcally disadvantaged. Ea~h 
Council shall select its own chairman. 

"(b) In accordance with procedures which 
the Secretary shall establish pursuant to 
regulations, every State and other prime 
sponsor designated under section 514 shall 
provide, with respect to its Child Care Coun
cil-

" ( 1) in the case of the Child Care Oouncil 
of a State, (A) that the parent members de
scribed in paragraph (1) of subsection (a) 
of this section shall be chosen by the parent 
members of local policy councils established 
pursuant to section 513 of this part, and (B) 
that the public members described in para
graph (2) of subsection (a) of this section 
shall be appointed by the Governor of the 
State; 

"(2) in the case of the Child Care Council 
of a prime sponsor other than a. State, (A) 
that the parent members described in para
graph (1) of subsection (a) of this section 
shall be chosen initially by the parent mem
bers of Headstart policy committees where 
they exist, and at the earliest practicable time 
by the parent members of project policy 
committees established pursuant to section 
517(a.) (2) of this part, and (B) that the 
public members described in paragraph (2) 
of subsection (a) of this section shall be ap
pointed by the chief executive officer or the 
governing body, whichever is appropriate, 
of the prime sponsor; 

" ( 3) for such terxns of office and other 
policies and procedures of an organizational 
nature, including noxnlnation and election 
procedures, as are appropriate in accordance 
with the purposes of this part; 

"(4) that such Council shall have re
sponsibility for approving basic goals, poli
cies, actions, and procedures for the prime 
sponsor, and for planning, general super
vision and oversight, overall coordination, 
personnel, budgeting, :funding ot projects, 
a.nd monitoring and evaluation of projects 
each year according to criteria established 
by the Secretary; and 

" ( 5) that such Council shall, upon its own 
initiative or upon request of a project appli
cant or any other party in interest, conduct 

public hearings before acting upon applica
tions for financial assistance subxnltted by 
project applicants under this part. 

"COMPREHENSIVE CHILD CARE PLANS 

"SEc. 516. (a) Financial assistance under 
this part may be provided by the Secretary 
for any fiscal year to a State or other prime 
spon sor designated under section 514 only 
p\.rrsuant to a comprehensive child care plan 
which is submitted by such prime sponsor 
and approved by the Secretary in accordance 
with the provisions of this part. Any such 
plan shall set forth a comprehensive pro
gram for providing child care services in the 
prime sponsorship area which-

.. ( 1) provides that programs or services 
under this title shall be provided only for 
childran whose parents or legal guardians 
request them; 

"(2) identifies child care needs and goals 
within the area a.nd describes the purposes 
for which the financial assistance will be 
used; 

"(3) meets the needs of children in the 
prime sponsorship area, to the extent that 
available funds can be reasona.bly expected 
to have an effective impa~t with priority to 
children who have not attained six years of 
age; 

"(4) (A) provides that funds received un
der section 503 (a) (1) will be used for child 
care programs and services focused upon 
young children from low-income fainllies, 
giving priority to continued financial assist
a nce for Headstart projects by reserving 
for such projects from such funds in any 
fiscal year an amount at least equal to the 
aggregate amount received by public or pri
vate agencies and organizations Within the 
prime sponoorship area for programs during 
the fiscal year ending June 30, 1973, under 
section 222 (a) ( 1) of the Economic Oppor
tunity Act of 1964, and (B) provides that 
prograxns receiving funds under section 503 
(d) will give priority to providing services 
for econoxnlcally disadvantaged children by 
reserving not less than 65 per centum of the 
cost of programs receiving such funds for 
the purpose of serving children of families 
having an annual income below the lower 
living standard budget as determined under 
paragraph (5) ·of section 571; 

"(5) gives priority thereafter to providing 
child care programs and services to children 
of working mothers and single parents not 
covered under paragraph ( 4); 

"(6) provides procedures for the approval 
of project applications sublnltted in accord
ance with section 517; 

"(7) provides, in the case oif a prime spon
sor located within or adjacent to a metro
politan area, for coordinaJtion With other 
prime sponsors located Within such metro
politan area, and arrangements for co
operative funding where appropriate, a.nd 
particularly for such coordination where &p
propriate to meet the needs for child care 
services of children of parents working or 
participating in training or otherwiSe occu
pied during the day within a. prime spon
sorship area other than that in which they 
reside; 

"(8) provides that, to the extent feasible, 
each program within the prime sponsorship 
area w1ll include children from a range of 
socioeconomic backgrounds; 

"(9) provides comprehensive services (A) 
to meet the special needs of minority group 
children and children of migrant a.grloul
tural workers with particular empha.sls on 
the needs of children from bilingual rfa.Inllies 
for development of skills in English and in 
the other language spoken in the home, and 
(B) to meet the needs 0! all children to 
understand the history and cultural back
ground of minority groups which belong to 
the communities; 

"(10) provides equitably for the child care 
needs of children from each Inlnortty group 

and significant segment of the econoxnlcally 
disadvantaged residing Within the area 
served; 

" ( 11) provides, insofar as possible, for co
ordination of child care programs with other 
social programs (including but not lixnlted to 
those relating to employment and man
power) so as to keep family units intact or 
in close proxlxnlty during the day; 

"(12) provides for d.irect parent participa
tion in the conduct, overall directlon, and 
evaluation of programs; 

" ( 13) includes to the extent feasible a 
career development plan for paraprofessional 
and professional training, education, and 
advancement on a career ladder; 

"(14) provides that, insofar a.s possible, 
persons residing in communities being served 
by such projoot.G will receive jobs, including 
in-home and part-time jobs and opportuni
ties for tralning in programs under part B of 
this title, with special oonsiderll!tlon for 
career opportunities for law-income persons; 

" ( 15) provides for the regular and frequent 
dissemination of information in the func
tional language of those to be served, to as
sure that parents and interested persons in 
the community are fully informed of the ac
tivities of the Child Care Council and of dele
gate agencies; 

"(16) assures that procedures and mecha
n isxns for coordination have been developed 
in cooperation with agencies and organiza
tions carrying out preschool programs and 
adxnlnistrators of local educational agencies 
and nonpublic schools, at the local level, to 
provide continuity between programs for pre
school and elementary school children and to 
coordinate prograxns conducted under this 
part and programs conducted pursuant to 
section 222(a) (2) of the Econoxnlc Opportu
nity Act of 1964 and the Elementary and 
Secondary Education Act of 1965; 

" ( 17) establishes arrangements in the 
area served for the coordination of prograxns 
conducted under the auspices of or with the 
support of business or financial institutions 
or organizations, industry, labor, employee 
and labor-management organizations, and 
other community groups; 

"(18) sets forth provisions describing any 
arrangements for the delegation, under the 
supervision of the Child Care Council, to 
public or private agencies, institutions, or or
ganizations, of responsibil1ties for the de
livery of programs, services, and activities for 
which financial a.ssistance is provided under 
this part or for planning or evaluation serv
ices to be made available with respect to pro
graxns under this part; 

"(19) contains p lans for regularly conduct
ing surveys and analyses of needs for child 
care programs in the prime sponsorship area 
and for subxnltting to the Secretary a com
prehensive annual report and evaluation in 
such form and containing such information 
as the Secretary shall require by regulation; 

"(20) provides that services for handi
capped children, at both the State and local 
levels, will be used wherever available in pro
grams approved under the plan; 

"(21) provides assurances satisfactory to 
the Secretary that the non-Federal share re
quirements will be met; 

"(22) provides for such fiscal control and 
funding accounting procedures as the Sec
retary may prescribe to assure proper dis
bursement of and accounting for Federal 
funds paid to the prime sponsor; 

"(23) provides that special consideration 
will be given to project applications sub
mitted by public and private nonprofit agen
cies <~.nd organizations with ongoing pro
grams; and 

"(24) provides assurance that in develop
ing plans for any facilities due consideration 
will be given to excellence of architecture 
and design, and to the lncl usion of works 
of art (not representing more than 1 per 
centum of the cost of the project). 
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"(b) No comprehensive child care plan ot 

modification thereof submitted by a prime 
sponsor under this section shall be approved 
by the Secretary unless he determines, in ac
cordance with regulations which the Secre
tary shall prescribe, that-

"(1) each community action agency or 
single-purpose Headstart agency in the area 
to be served previously responsible for the ad
ministration of programs under this part or 
under section 222 (a) ( 1) of the Economic 
Opportunity Act of 1964 has had an oppor
tunity to submit comments to the prime 
sponsor and to the Secretary; 

"(2) the local educational agency for the 
area to be served and other appropriate edu
cational and training agencies and institu
tions have had an opportunity to submit 
comments to the prime sponsor and to the 
Secretary; and 

"(3) in the case of a plan submitted by a 
prime sponsor other than the State, the 
State Child Care Council has had an oppor
tunity to submit comments to the prime 
sponsor and to the Secretary. 

"(c) A comprehensive child care plan sub
mitted under this section may be disapproved 
or a prior approval withdrawn only if the 
Secretary, in accordance with regulations 
which he shall prescribe, has provided ( 1) 
written notice of intention to disapprove 
such plan, including a statement of the rea
sons therefor, (2) a reasonable time to sub-

. mit corrective amendments to such plan or 
undertake other necessary corrective action, 
and (3) an opportunity for a public hearing 
upon which basis an appeal to the Secretary 
may be taken as of right. 

"(d) In order to contribute to the effective 
administration of this title, the Secretary 
shall establish appropriate procedures to per
mit prime sponsors to submit jointly a single 
comprehensive child care plan for the areas 
served by such prime sponsors. 

"PROJECT APPLICATIONS 

"SEc. 517. (a) Financial assistance under 
this part may be provided to a pr~ect appli
cant for any fiscal year only pursuant to a 
project application which is submitted by a 
public or private agency and which provides-

.. ( 1) that funds will be provided for car
rying out any child care program under this 
part only to a qualified public or private 
agency or organization, including but not 
limited to a community action agency, single
purpose Headstart agency, public or private 
educational agency or institution, commu
nity development corporation, parent coop
erative, organization of migrant agricultural 
workers, organization of Indians, private 
organization interested in child development, 
employer or business organization, labor 
union, or employee or labor-management 
organization; 

" ( 2) for establishing and maintaining proj
ect pollcy committees composed of not less 
than 10 members as follows-

.. (A) not less than half of the members 
of each such committee shall be parents of 
children served by such a project, and 

"(B) the remaining members of each such 
committee shall consist of (i) persons who 
are representative of the community and 
who are approved by the parent members, 
and (11) one person who is particularly skilled 
by virtue of training or experience in child 
development, child health, child welfare, or 
other child care services, except that the 
Secretary may waive the requirement of this 
clause (11) where he determines, in accord
ance with regulations which he shall pre
scribe, that such person is not available to 
the area to be served; 

"(3) for direct participation of such proj
ect policy committees in the development 
and preparation of project applications under 
this part; 

"(4) that adequate provision will be Inade 
for training and other administrative ex
penses of such project policy committees (in-
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eluding necessary expenses to enable low-in
come members to participate in council or 
committee meetings); 

"(5) that project policy cominittees shall 
have responsibility for approving basic goals, 
policies, actions, and procedures for the proj
ect applicant, and for planning, overall con
duct, personnel, budgeting, location of cen
ters and facilities, and direction and evalua
tion of projects; 

"(6) that programs assisted under this 
part will provide for such comprehensive 
health, nutritional, education, social, and 
other services, as are necessary for the full 
development of each participating child; 

"(7) that adequate provision will be made 
for the regular and frequent dissemination 
of information in the functional language 
of those to be served, to assure that parents 
and interested persons are fully informed of 
project activities; 

"(8) that with respect to child care serv
ices provided by programs assisted under this 
part-

( A) no charge will be made with respect to 
any child who is a member of any family with 
an annual income equal to or less than $4,320 
with appropriate adjustments in the case of 
families having more than two children, ex
cept to the extent that payment will be made 
by a third party (including a public agency); 
and 

"(B) such charges as the Secretary may 
provide will be made with respect to any 
child of any other family, in accordance with 
an appropriate fee schedule established by 
him, based upon the ability of the family to 
pay, which payment may be made in whole 
or in part by a third party in behalf of such 
family, except that any such charges with 
respect to any family with an income of less 
than the lower Uving standard budget (as 
determined in accordance with paragraph 
( 5) of section 571) shall not exceed the sum 
of (i) an amount equal to 10 per centum of 
any family income which exceeds the highest 
income level at which no charges would be 
made with respect to chlldren of such family 
under subparagraph (A) but does not exceed 
85 per centum of such lower living standard 
budget, and (11) an amount equal to 15 per 
centum of any family income which exceeds 
85 per centum of such lower living standard 
budget but does not exceed 100 per centum of 
such lower living standard budget, and, if 
more than two children from the same family 
are participating, additional charges may be 
made not to exceed the sum of the amounts 
calculated in accordance with clauses (i) 
and (11) with respect to each such additional 
child; 

"(9) that children will in no case be ex
cluded from the programs operated pursuant 
to this part because of their participation in 
nonpublic preschool or school programs or 
because of the intention of their parents to 
enroll them in nonpublic schools when they 
attain school age; 

"(10) that programs will, to the extent ap
propriate, employ paraprofessional aides and 
volunteers, especially parents, older chlldren, 
students, older persons, and persons prepar
ing for careers in child care programs; 

"(11) that no person will be denied em
ployment in any program solely on the 
ground that he falls to meet State or local 
teacher certification standards; 

"(12) that programs assisted under this 
part will provide for the ut111zation of per
sonnel, including paraprofessional and 
volunteer personnel, adequate to meet the 
needs of each participating chlld; 

" ( 13) that there are assurances satisfac
tory to the Secretary that the non-Federal 
share requirements will be met; and 

"(14) that provision will be made for 
such fiscal control and fund accounting pro
cedures as the Secretary shall prescribe to 
assure proper disbursement of and account
ing for Federal funds. 

"(b) A project application may be ap
proved by a prime sponsor upon its deter
mination that such application meets the 
requirements of this section and that the 
programs provided for therein will otherwise 
further the objectives and satisfy the appro
priate provisions of the prime sponsor's com
prehensive child care plan as approved pur
suant to section 516. 

"(c) A project application from a public 
or private nonprofit agency which is also a 
prime sponsor under section 513 (f) shall be 
submitted directly to the Secretary together 
with the comprehensive child care plan. 

"(d) A prime sponsor may disapprove a 
project application only if it provides to 
the project applicant a Written statement 
of the reasons therefor. Such project appli
cant InaY submit an ruppeal to the Secretary 
requesting the direct approval of such appli
cation or modification thereof. Any such ap
peal shall include such comments, including 
the project applicant's response to the prime 
sponsor's statement of reasons for disap
proval, as the project applicant ma.y deem 
appropriate or as the Secretary may require. 
- "(e) A project application submitted di

rectly to the Secretary may be approved by 
the Secretary upon his determination that it 
meets the requirements of subsection (a) 
of this section. 

"ADDITIONAL CONDITIONS FOR PROGRAMS 

INCLUDING CONSTRUCTION 

"SEc. 518. (a) Applications for financial as
sistance for projects incLuding construction 
may be approved only if the Secretary deter
mines that construction of suoh facilities is 
essential to the provision of adequate child 
care services, and that rental, lease or lease
purchase, remodeling, or renovation of ade
quate facUlties is not practicable. 

"(b) If any facility assisted under this 
part shall cease to be used for the purposes 
for which it was constructed, the United 
States shall be entitled to recover from the 
applicant or other owner of the !ac111ty an 
amount which bears to the then value of the 
facUlty (or so much thereof as constituted 
an approved project) the same ratio as the 
amount of such Federal funds bore to the 
cost o! the facility financed with the aid o! 
suoh funds unless the Secretary determines 
in accordance with reg;ulations that there is 
good cause for releasing the applica,nt or 
other owner from the obligation to do so. 
Such value sh:all be determined by agree
ment of the parties or by action brought in 
the United states district courrt !or the dis
trict in which the facility is situated. 

" (c) All laborers and mechanics employed 
by contractors or subcontractors on all con
struction, remodeling, renovation, or altera
tion projects assisted under this part shall 
be paid wages at rates not less than those 
prevailing on similar construction in the 
locality as determined by the Secretary of 
Labor in accordance with the Davis-Bacon 
Act, as amended (40 U.S.C. 276a-276a-5). The 
Secretary of Labor shall have with respect 
to the labor standards specified in this section 
the authority and functions set forth in Re
organization Plan Numbered 14 of 1950 (15 
F.R. 3176) and section 2 of the Act of June 13, 
1934, as amended (40 U.S.C. 276c). 

"(d) In the case of loans for construction, 
the Secretary shall prescribe the interest rate 
and the period within which such loan shall 
be repaid, but such interest rates shall not 
be less than 3 per centum per annum and 
the period within which such loan is to be 
repaid shall not be more than twenty-five 
years. 

" (e) The Federal assistance for construc
tion may be in the form of grants or loans, 
provided that total Federal funds to be paid 
to other than public or private nonprofit 
agencies and organizations w111 not exceed 50 
per centum of the construction cost, and 
will be in the form of loans. Repayment of 
loans shall, to the extent required by the 

I 
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Secretary, be returned to the prime sponsor 
from whose financial assistance the loan was 
made, or used for additional loans or grants 
under this title. Not more than 15 per centum 
of the total financial assistance provided to 
a prime sponsor under this part shall be used 
for construction of facilities, with no more 
than 7Y:z per centum of such assistance usable 
for grants for construction. 

"(f) In the case of a project for the con
struction of facilities and in the development 
of plans for such facilities due consideration 
shall be given to excellence of architecture 
and design and to the inclusion of works of 
art (not representing more than 1 per centum 
of the cost of the project). 

"USE OF PUBLIC FACILITIES FOR CHILD 
DEVELOPMENT PROGRAMS 

"SEc. 519. (a) The Secretary, after con
sultation with other appropriate officials 
of the Federal Government, shall witl].in 
eighteen months after enactment of this title 
report to the Congress with respect to the 
extent to which fac111ties owned or leased by 
Federal departments agencies, and independ
ent authorities could be made available to 
public and private nonprofit agencies and 
organizations, through appropriate arrange
ments, for use as facilities for child care pro
grams under this title during times and 
periods when not utilized fully for their 
usual purposes, ;together with his recom
mendations (including recommendations for 
changes in legislation) or proposed actions 
for such use. 

"(b) The Secretary may require, as a con
dition to the receipt of assistance under this 
part, that any prime sponsor under this 
part agree to conduct a reV'iew and provide 
the Secretary with a report as to the extent 
to which facilities owned or leased by such 
prime sponsor, or by other agencies in the 
prime sponsorship area, could be made avail
able, through appropriate arrangements, for 
use as faclUties for child care programs under 
this title during times and periods when not 
ut111zed fully for their usual purposes, to
gether with the prime sponsor's proposed 
actions for such use. 

"PAYMENTS 

"SEc. 520. (a) In accordance with this 
section, the Secretary shall pay from the 
applicable allocation or apportionment under 
section 503 the Federal share of the costs of 
programs, services, and activWies, in accord
ance with plans or applications which have 
been approved as provided 1n this part. In 
making such payment to any prime sponsor, 
the Secretary shall include in such costs an 
amount for staff and other administrative 
expenses for the ChUd Care Counoil not to 
exceed an amount which is reasonable when 
compared with such costs for other prime 
sponsors. 

"(b) ( 1) Except as provided in paragraphs 
(2) and (3) of this subsection, the Secretary 
shall pay an amount not in excess of 90 per 
centum of the cost of carrying out programs, 
services, and activities under this part. The 
Secretary may, in accordance with such reg
ulatlions as he shall prescribe, approve as
sistance in excess of such percentage if he 
determines that such action is required to 
provide adequately for the child care needs 
o! economically disadvantaged children. 

"(2) The Secretary shall pay an amount 
equal to 100 per cent um of the costs of pro
viding child care programs for children of 
migrant agricultural workers and their fam-
111es under this part. 

"(3) The Secretary shall pay an amount 
equal to 100 per centum of the costs of pro
viding child care programs for children in 
Indian tribal org~nizations under this part. 

"(c) The non-Federal share of the costs of 
programs assisted under this part may be 
proviided through public or private funds 
and may be in the form of cash, goods, 
services, or fac1lities (or portions thereof 
that are used for program purposes), reason-

ably evaluated, or union or employer con
tributions. Fees collected for services pro
vided pursuant to section 517(a) (8) shall 
not be used to make up the non-Federal 
share, but shall be used by the project ap
plicant for the same purposes as payments 
under this section, except that, in the case 
of projects assisted under a comprehensive 
child care plan, such fees shall be turned 
over to the appropriate prime sponsor for 
distribution in the same manner as the 
prime sponsor's allocation under section 516 
(a) (4). 

"(d) If, with respect to any fiscal year, a 
prime sponsor or project applicant provides 
non-Federal contributions for any program, 
service, or activity exceeding its require
ments, such exce~s may be applied toward 
meeting the requirements for such contribu
tions for the subsequent fiscal year under 
this part. 

"(e) No State or unit of general local gov
ernment shall reduce its expenditures for 
child care programs by reason of assistance 
under this part. 
"PART B-TRAINING, TECHNICAL AsSISTANCE, 

PLANNING, AND EvALUATION 

"PRESERVICE AND INSERVICE TRAINING 

"SEc. 531. The Secretary is authorized to 
make payments to provide financial assist
ance to enable individuals employed or pre
paring for employment in child care pro
grams assisted under this title, including 
volunteers, to participate in programs of pre
service training for professional and nonpro
fessional personnel, to be conducted by any 
agency carrying out a child care program, or 
any institution of higher education, includ
ing a community college, or by any combina
tion thereof. 

"TECHNICAL ASSISTANCE AND PLANNING 

"SEc. 532. The Secretary shall, directly or 
through grant or contract, make technical 
assistance available to prime sponsors and to 
project applicants participating or seeking to 
participate in programs assisted under this 
title on a continuing basis to assist them in 
planning, developing, and carrying out child 
care programs. 

"EVALUATION 

"SEc. 533. (a) The Secretary shall, through 
the Office of Child Development unless the 
Secretary determines otherwise, make an 
evaluation of Federal involvement in child 
care activities and services, which shall in
clude--

"(1) enumeration and description of all 
Federal activities which affect child care; 

"(2) analysis of expenditures of Federal 
funds for such activities and services; 

"(3) determination of the effectiveness of 
such a<'tivities and services; 

"(4) the extent to which preschool, mi
nority group, and economically disadvan
taged children and their parents have par
ticipated in programs under this title; and 

"(5) such recommendations to the Con
gress as the Secretary may deem appropriate. 

"(b) The results of the evaluation required 
by subsection (a) of this section shall be 
reported to the Congress not later than 
eighteen months after the date of enact
ment of this title. 

" (c) The Secretary shall establish such 
procedures .as may 'be necessary to conduct 
an annual evaluation of Federal involvement 
in child care programs, and shall report the 
results of each such evalu!lltion to Congress. 

"(d) Prime sponsors and project a,ppli -
oants assisted under this title and depart 
ments and agencies of the Federal Govern
ment shall, upon request by ;the Secretary, 
make avallwble, consistent with other pro
visions of lSJW, such information as t-he Secre
tary determines is necessary for purposes of 
making the evaluation required under sub
section (c) of this section. 

" (e) The Secretary may enter into con
tracts with public or private B~encies, or-

ganizations, or individuals to carry out the 
provisions of this section. 

"(!) The Secretary shall reserve for the 
purposes of this section not less than 1 per 
centum, and may reserve for such purposes 
not more than 2 per centum, of 'the amounts 
availS~ble under .paragraphs (2) and (3) of 
section 503 (a) o! this title for any fiscal 
year. 

"FEDERAL STANDARDS FOR CHILD CARE SERVICES 

"SEc. 534. (a) Within six months after 
the enactment of the Economic Opportunity 
Amendments of 1971, the Secretary shall, 
after consultation with other Federal agen
cies and with the Committee established 
pursuant to subsection (c) of this section, 
promulgate a common set of pr"<>gl'am stand
ards which shall be applicable to all pro
grams providing child care services with Fed
eral assistance under this title, to be known 
as the Federal Standards !or Child Care 
Services. If the Secretary disapproves the 
Committee's recommendations, he shall state 
the reasons therefor. 

"(b) The Federal Interagency Day Care 
Requirements, as approved ,by the Depart
ment of· Health, Education, and Welfare, the 
Office of Economic Opportunity, and the De
partment of Labor on September 23, 1968, 
shall be ,applicable to all programs providing 
child care services with FederR!l assistance 
under this title. 

" (c) The Secretary shall, within sixty days 
after enactment of this title, appoint a Spe
cial Committee on Federal Standards for 
Child oare Services, which shall include 
parents of children enrolled in ohild care 
programs, representatives of public and pri
vate agencies and organizations administer
ing child care programs, and specialists and 
others interested in the care and develop
ment of children. Not less than one-half ·of 
the membership of the Committee shall con
sist of parents of children participating in 
programs conducted under section 2221(a) (1) 
of this .Act and title IV of the Social Security 
Act and part A of this title. Such Commit
tee shall participate in the development o! 
Federal Standards for ChUd Care Services 
and modifications thereof as p-rovided in 
subsection (a). 
"DEVELOPMENT OF UNIFORM MINYMUM CODE 

FOR FACILITIES 

"SEc. 535. (a) The Secretary shall, within 
sixty days after enactment of the Economic 
Opportunity Amendments of 19'71, appoint a 
special committee to develop a uniform mini
mum code for facillties, to be used in licens
ing child development fac1Uties. Such stand
ards shall deal principally w'lth those mat
ters essential to the health, safety, and phys
ical comfort of the children and the rela
tionship of such matters to the Federal 
Standards for Child Care Services under sec
tion 534. 

"(b) The special committee appointed un
der this section shall include parents of chil
dren participating in child care programs and 
representatives of State and local 11cens1ng 
agencies, public health officials, fire preven
tion officials, the construction industry and 
unions, public and private agencies or orga
nizations administering child cru'e programs, 
and national agencies or organizations inter
ested in the care and development o! chil
dren. Not less than one-half of the member
ship of the committee shall consist of parents 
of children enrolled in programs conducted 
under section 222(a) (1) of this Act and title 
IV of the Social Security Act and part A of 
this title. 

" (c) Within one year after its appointment, 
the special committee shall complete a pro
posed uniform minimum code for fac111ties 
and shall hold public ~earings on the pro
posed code prior to submitting its final rec
ommendation to the Secretary for his 
approval. 

" (d) After considering the recommenda
tions submitted by the special committee in 



February 17, 1972 CONGRESSIONAL RECORD -SENATE 4423 
accordance with subsectton (c), the Secre
tary shall promulgate standards which shall 
be applicable to all facilities receiving Fed
eral financial assistance under this title or in 
which programs receiving Federal financial 
assistance ·under this title are operated. If the 
secretary disapproves the committee's rec
ommendations, he shall state the reasons 
therefor. The Secretary shall also distribute 
such standards and urge their adoption by 
States and loc:il governments. The Secretary 
may from time to time modify the uniform 
code for facilities in accordance with proce
dures set forth in this section. 
"PART C-FAciLITms FOR CHILD CARE PROGRAMS 

"MORTGAGE INSURANCE FOR CHILD CARE 
FACILITIES 

"SEc. 541. (a) It is the purpose of this part 
to assist and encourage the provision of ur
gently needed facilities for child care pro
grams. 

"(b) For the purpose of this part--
.. ( 1) The term 'child care factlity' means 

a fac111ty of a public or private profit or non
profit agency or organization, licensed or reg
ulwted by the State (or, if there is no State 
law providing for such licensing and regula
tion by the State, by the municipality or 
other political subdivision in which the 
facility is located), for the provlsion of child 
care programs. 

"(2) The terms 'mortgage', 'mortgagor', 
'mortgagee', 'maturity date', and 'State' shall 
have the meanings respectively set forth in 
section 207 of the National Housing Act. 

"(c) The Secretary of Health, Education, 
and Welfare is authorized to insure any 
mortgage (including advances on such mort
gage during construction) in accordance 
with the provisions of this section upon such 
terms and conditions as he may prescribe and 
make commitments for insurance of such 
mortgage prior to the date of its execution 
or disbursement thereon. 

"(d) In order to carry out the purpose of 
this section, the Secretary of Health, Educa
tion, and Welfare is authorized to insure any 
mortgage which covers a new child care facil
ity, including equipment to be used in its 
operation, subject to the following condi
tions: 

" ( 1) The mortgage shall be executed by a 
mortgagor, approved by the Secretary of 
Health, Education, and Welfa.re, who demon
strate abllity successfully to operate one of 
more child care programs. The Secretary of 
Health, Education, and Welfare may in his 
discretion require any such mortgagor to be 
regulated or restricted as to minimum 
charges and methods of financing, and, in 
addition thereto, if the mortgagor 1s a cor
porate entity, as to capital structure and 
rate of return. As an aid to the regulation or 
restriction of any mortgagor with respect to 
any of the foregoing matters, the Secreta.ry 
of Health, Education, and Welfare may make 
such contracts with and acquire for not to 
exceed $100 such stock or interest in such 
mortgagor as he may deem necessary. Any 
stock or interest so purchased shall be paid 
for out of the Child Care Fac111ty Insurance 
Fund, and shall be redeemed by the mort
gagor at par upon the termination of all ob
ligations of the Secretary of Health, Educa
tion, and Welfare under the insurance. 

"(2) The mortgage shall involve a prin
cipal obllgation in an amount not to exceed 
$250,000 and not to exceed 90 per centum of 
the estimated replacement cost of the prop
erty or project, including equipment to be 
used in the operation of the child care facil
ity, when the proposed improvements are 
completed and the equipment is installed. 

"(3) The mortgage shall-
"(A) provide for complete amortization by 

periodic payments within such term as the 
Secretary of Health, Education, and Welfare 
shall prescribe, and 

"(B) bear interest (exclusive of premium 
charges for insurance and service charges, 
if any) at not to exceed such per centum 

per annum on the principal obligation out
standing at any time as the Secretary of 
Health, Education, and Welfare finds neces
sary to meet the mortgage market. 

"(4) The Secretary of Health, Education, 
and Welfare shall not insure any mortgage 
under this section unless he has determined 
tha..t the child care facllity to be covered 
by the mortgage wlll be in compliance with 
the Uniform .Mfnimum Code for FaciUties 
approved by the Secretary pursuant to section 
535. 

"(5) The Secretary of Health, Education, 
and Welfare shall not insure any mortgage 
under this section unless he has also received 
from the prime sponsor designated under 
part A of this title comments concerning the 
consistency of the facility with the prime 
sponsor's comprehensive child care plan. 

"(6) In the plans for such child care facil
ity, due consideration shall be given to excel
lence of architecture and design, and to the 
inclusion of works of art (not representing 
more than 1 per centum of the cost of the 
project). 

"(e) The Secretary of Health, Education, 
and Welfare shall fix and collect premium 
charges for the insurance of mortgages under 
this section which shall be payable annually 
in advance by the mortgagee, either in cash 
or in debentures of the Child Care Facillty 
Insurance Fund (established by subsection 
(h)) issued at par plus accrued interest. In 
the case of any mortgage such charge shall 
be not less than an amount equivalent to 
one-fourth of 1 per centum per annum nor 
more than an amount equivalent to 1 per 
centum per annum of the amount of the 
principal obligation of the mortgage out
standing at any one time, without taking into 
account delinquent payments or prepay
ments. In addition to the premium charge 
herein provided for, the Secretary of Health, 
Education, and Welfare is authorized to 
charge and collect such amounts as he may 
deem reasonable for the appraisal of a prop
erty or proj~ct during construction; but such 
cha.rges for appraisal and inspeation shall not 
aggregate more than 1 per centum of the 
original principal face amount of the mort
gage. 

"(f) The Secretary of Health, Education, 
and Welfare may consent to the release of a 
part or parts of the mortgaged property or 
project from the lien of any mortgage insured 
under this section upon such terms and 
conditions as he may prescribe. 

"(g) (1) The secretary of Health, Educa
tion, and Welfare shall have the same func
tions, powers, and duties (insofar as appli
cable) with respect to the insurance of 
mortgages under this section as the Secre
tary of Housing and Urban Development has 
with respect to the insurance of mortgages 
under title II of the National Housing Act. 

"(2) The provisions of subsections (e), (g), 
(h), (i), (j), (k), (1), and (n) of section 207 
of the National Housing Act shall apply to 
mortgages insured under this section; except 
that, for the purposes of their application 
with respect to such mortgages, all refer
ences in such provisions to the General In
surance Fund shall he deemed to refer to 
the Ohild Care Fac111ty Insurance Fund, and 
all references in such provisions to 'Secre
tary' shall be deemed to refer to the Secre
tary of Health, Education, and Welfare. 

"(h) (1) There is hereby created a Child 
Care Factllty Insurance Fund which shall 
be used by the Secretary of Health, Educa
tion, and Welfare as a revolving fund for 
carrying out all the insurance provisions of 
this section. All mortgages insured under 
this section shall be insured under and rbe 
the obligation of the Child Care Facllity In
surance Fund. 

"(2) The general expenses of the opera
tions of the Department of Health, Educa
tion, and Welfare relating to mortgages in
sured under this section may be charged to 
the Child Care Facility Insurance Fund. 

"(3) Moneys in the Child Care Facllity In-

surance Fund not needed for the current 
operations of the Department of Health, 
Education, and Welfare with respect to mort
gages insured under this section shall :be 
deposited with the Treasurer of the United 
States to the credit of such Fund, or invested 
in ·bonds or other obligations of, or in bonds 
or other obligations guaranteed as to prlnci· 
pal and interest by, the United States. The 
Secretary of Health, Education, and Welfare 
may, with the approval of the Secretary of 
the Treasury, purchase in the open market 
debentures issued as obligations of the Ohlld 
Care FacUlty Insurance Fund. Such pur
chases shall be made at a price which will 
provide an investment yield of not less than 
the yield obtainable from other investments 
authorized by this section. Debentures so 
purchased shall be canceled and not reissued. 

"(4} Premium charges, adjusted premium 
charges, and appraisal and other fees received 
on account of the insurance of any mortgage 
under this section, the receipts derived from 
property covered by such mortgages and from 
any claims, debts, contracts, property; and 
security assigned to the Secretary of Health, 
Education, end Welfare in connection there
with, and all earnings on the assets of the 
Fund, shall be credited to the Child Care 
Fac1lity Insurance Fund. The principal or, 
and interest paid and to be paid on, deben
tures which .are the obligation of such Fund, 
cash insurance payments and adjustments, 
and expenses incurred in the handling, man
agement, renovation, and disposal of proper
ties acquired, in connection with mortgages 
insured under this section, shall be charged 
to such Fund. 

" ( 5) In order to provide initial capital for 
the Child Care Facil1ty Insurance Fund and 
to assure the soundness of such Fund there
after, there are authorized to be appropriated 
such sums as may be necessary, in addi
tion to any amounts which may be made 
available by the Secretary pursuant to sec
tion 503 (a) (2) of this title. 
' ·'PART D-FEDERAL GOVERNMENT CHILD CARE 

PROGRAMS 

"PROGRAM AUTHORIZED 

"SEc. 546. (a) The Secretary is authorized 
to provide financial assistance for the pur
pose of establishing and operating child care 
programs (including the lease, rental, or 
construction of necessary facillties and the 
acquisition of necessary equipment and sup
plies) for the children of employees of the 
Federal Government. 

'' (b) Employees of any Federal agency or 
group of such agencies employing eighty or 
more working parents of young children who 
desire to participate in a program under this 
part shall-

" ( 1) designate or create for the purpose an 
agency child care committee, the member
ship of which shall be broadly representative 
of the working parents employed by the 
agency or agencies; and 

"(2) submit to the Secretary a plan ap.. 
proved by the official in charge of such agency 
or agenices, which-

" (A) provides that the child care program 
shall be administered under the direction of 
the agency child care committee; 

"(B) provides that the program will meet 
the Federal Standards for Child Care Services 
promulgated under section 534 of this title; 

"(C) provides a means of determinlng pri
ority of ellgibillty among parents wishing to 
use the services of the program; 

"(D) provides for a scale of fees based upon 
the parents' financial status; and 

"(E) provides rfor competent management, 
stafllng, and fa.cllltles for such program. 

"(c) The Secretary shall not make pay
ments under this section unless he has re
ceived approval of the plan from ·the official 
in charge of the agency whose employees will 
be served by the ch11d care program. 

''PAYMENTS 

"SEc. 547. (a) Not more than 80 per centum 
of rthe total cost of child oa.re progrta.ms under 
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this part shalll be paid from Federal funds 
available under ltftlis title. 

"(b) The shru:-e of tale total cost not a.vaJ.l
able under paragraph (a.) m·a.y be provided 
1ihrough pu!bllc or priva.te funds and may be 
in the form of cash, goods, services, or faoili
ties (or portions thereo•f that are used for 
program purposes), reasonably evaluated, 
fees collected from pa.renlts, or union or em
ployer contributions. 

"(c) If, in 1any fisca.l year, a program under 
this part provides non-Federal contributions 
exceeding its requirements under this sec
tion, such excess may be used to meet the 
requirements for such contributions for the 
succeeding fiscal year. 

" (d) In providing financial assistance un
der this part, the Secretary shall, insofar as 
feasible, distribute funds among ·the States 
according to the same ratio as the number 
of Federal employees in tihat SUute bears to 
the total number of Federal employees in the 
United Sta.tes. 

"PART E--RESEARCH AND DEMONSTRATION 

"DECLARATION OF PURPOSES 

"SEc. 551. The purposes of this part are to 
focus na.tiona.l research efforts 'to attain a 
fuller understanding of the processes of child 
development 18.nd the effects of org.a.nized 
programs upon these processes; to develop 
effective progl"a.ms for resea.rch into child 
development; and ito assure that the result 
of research and development efforts are re
flected in the conduct of programs affecting 
children .t;hrough the improvement and ex
pansion of child ca.re and related progrnms. 

"RESEARCH AND DEMONSTRATION PROJECTS 

"SEc. 552. (a) In order to further the pur
poses of this part, the Secretary shall carry 
out a program of research and demons'tiTaltion 
projects, which shall include but not be 
limited to-

" ( 1) researCh to determine the n&iture 'Of 
child development processes and the impact 
of various influences upon them, to develop 
techniques to measure and evalua.te child 
development, 'to develop standards to eva.lul!llte 
professional Mld paraprofessional child care 
personnel, and to determine how child care 
and related programs conducted in either 
home or institutional settings affect child 
development processes; 

" ( 2) research to test alternative methods of 
providing child care and related services, and 
to develop and test innOVIaJtive rupproaches to 
a.chieve maximum development of children; 

"(3) evaluaJtion of research findings and 
the development of these findings and the 
effective application thereof; 

"(4) dissemination and appllcation of 
research and development efforts a.nd demon
strart;ion projects to child care and related 
progr-ams &nd early chlldhood education, 
using regional demonstration centers and 
advisory services where feasible; 

" ( 5) production of informational systems 
and otber resources necessary to support lbhe 
ootivities authorized by this part; a.nd 

"(6) 1ntegrrution of naJtional child develop
ment researc'h efforts into a focused national 
research program, indluding the coordina
tion of research oand development conducted 
by other agencies, organtm.tlons, and ind1-
v1du8ils. 

"(b) In order to carry out the program 
provided for in subsection (oa), the Secre
tary is authorized rto make grants to or enter 
into contracts or other arrangements wttth 
publlc or private nonprofit agencies (includ
ing other Government agencies) , organiza
tions, and imrtJ.tutions, and to enter 1Illto 
corutraots with private agencies, orgaallza.
tions, 1nstltutions, and individuals. 

''COORDINATION OF RESEARCH 

"SEc. 553. (a) Funds avallable to any Fed
eral department or agency for the purposes 
stated 'in section 551 or the a.ctiv11ti1es stated 
in section 5&2(a) shall be available for !trans
fer, wLth !Vhe wpproval of :tlhe head of ~e de-

partment or agency involved, in whole or in 
part, to the Secretary for ·such use as is con
sistent with the pur'poses for wh1oh such 
funds were provided, and the funds so trans
ferred shall. be expendable lby the sec.retMy 
for ;the purposes for which the transfer was 
made. 

" (b) The Seoreta.ry shall coordinate, 
through •the Office of Ohild Development 
established un.cter section 572 of tthls title, 
all child development researCh, training, a.nd 
developmenJt efforts conducted within the 
Department of Healrtfu., Education, '8.lld Wel
fare and, to the extent feasible, by other 
agencies, organizations, 'RD.d individuals. 

" (c) A Ohlld Care and Development Re
searclh Council, oon.slsting of a representative 
01! the Office of !Child Development est!lib
listhed under se<Mon 572 of this title (who 
shall 'Serve as chaJirm.:an), and representaJtives 
t:r:om the Federal a.gencd.es administering the 
Social Security Act and the Elemenrtary a.nd 
Secondary Education Aot of 11965 and from 
the National Institute 'Of Mental Hearuth, the 
National Institute of Child Health and 
Human Development, the Office of Economic 
Opportunity, the Department of Labor, and 
other appropriate agencies, shall meet at 
least annually and at such more frequent 
times as they may deem necessary, in order 
to assure coordination of child care and de
velopment and related activities under their 
respective jurisdictions and to carry out the 
provisions of this part so as to assure-

" ( 1) maximum utillzation of available re
sources through the prevention of duplica
tion of activities; 

"(2) a division of labor, insofar as is com
patible with the purposes of each of the 
agencies or authorities specified in this para
graph, to assure maximum progress toward 
the achievement of the purposes of this part; 
and 

"(3) recommendation of pr:lorities for fed
erally funded research and development 
activities related· to the purposes of this part 
and those stated in section 501. 

"ANNUAL REPORT 

"SEc. 554. The Secretary shall make an 
annual report to Congress summarizing his 
activities and accomplishments during the 
preceding year under this part; the grants, 
contracts, or other arrangements entered into 
during the preceding yoor under this part, 
and making such recommendS~tions as he 
may deem appropriate. 

"PART F-GENERAL PROVISIONS 

"DEFINITIONS 

"SEc. 571. As used in this title, the term
" ( 1) 'Secretary' means the Secretary of 

Health, Education, and Welfare; 
"(2) 'State' means the several States and 

the District of Columbia, Puerto Rico, Guam, 
American Samoa, the Virgin Islands, and the 
Trust Territory of the Pacific Islands; 

"(3) 'child care programs' means programs 
provided on a full-day or part-day basis 
which provide the educational, nutritional, 
social, medical, phychological, and physical 
services needed for children to att811n their 
full potential; 

"(4) 'children• means individuals who 
have not attained the age of fifteen; 

" ( 5) 'economically disadvantaged children' 
means any children of a family having an 
annual income below the lower living stand
ard budget (adjusted for regional and metro
politan, urban, and rural differences, and 
family size), as determined annually by the 
Bureau of Labor Statistics of the Department 
of Labor; 

"(6) 'handicapped children' includes men
tally retarded, hard of hearing, deaf, speech 
impaired, visually handicapped, seriously 
emotionally disturbed, crippled, or other 
health impaired children or children with 
specific learning disabillties who by reason 
thereof require special education and related 
services; 

"(7) 'program• includes, but is not limited 

to, any program, service, or activity, which 
is conducted full or part time, in child care 
facilities, in schools, in neighborhood cen
ters, or in homes, and includes child care 
services for children whose parents are work
ing or receiving education or training; 

"(8) 'parent' means any person Who has 
day->to-day parental responsibility for any 
child; 

"(9) 'single parent' means any person who 
has sole day-to-day responsibllity for any 
child; 

"(10) 'working mother• means any mother 
who requires child care services in order to 
undertake or continue full- or part-time 
work training, or educa.lblon outside her 
home; 

'(11) 'minority group' includes, but is not 
limited to, persons who are Negro, American 
Indian, Spanish-surnamed American, Portu
guese, or Oriental, and, as determined by th~ 
Secretary, children who are from environ
ments in which a dominant language is other 
than English and who, as a result of language 
barriers, do not have an equal educational 
opportunity, and, tor the purpose of this 
paragraph, Spanish-surnamed Americans in
clude persons of Mexican, Puerto Rican, Cu
ban, or Spanish origin or ancestry; 

"(12) 'bilingual' includes, but is not limited 
to, persons who are Spanish-surnamed, Amer
ican Indian, Oriental, Por-tuguese, or others 
who have learned during childhood to speak 
the language of 'the minority group of which 
they are members and who, as a. result of 
language barriers, do not have an equal edu
cational opportunity; 

"(13) 'local educational agency' means any 
such agency as defined in section 801 (f) of 
the Elementary &nd secondary Education 
Act of 1965; 

"(14) 'institution of higher eclucaltion' 
means any such institution as defined in 
section 1201 (a) of the Higher Education Act 
of 1965. 

"OFFICE OF CHILD DEVELOPMENT 

"SEc. 572. The Secretary shall take au nec
essary action to coordinate child care pro
grams under his jurisdiction. To this end, 
he shall establish within the Department of 
Health, Education, and Welfare an Office of 
Child Development, administered by a Di
rector, which shall be the principal agency 
of the Department for the administration of 
this title and for the coordination of pro
grams and other activities relating to child 
care. 

''NUTRITION SERVICES 

"SEc. 573. In accordance with the purposes 
of this title, the Secretary of Health, Educa
tion, and Welfare shall establlsh procedures 
to assure that adequate nutrition services 
will be provided in child care programs under 
this title. Such services shall make use of the 
Special Food Service Program for children 
as defined under section 13 of the National 
Schoool Lunch Act of 1946 and the Child 
Nutrition Act of 1966, to the ful1est extent 
appropriate and consistent with the pro
visions of such Acts. 

"SPECIAL PROVISIONS 

"SEc. 574. (a) The Secretary may make 
such grants, contracts, or agreements, es
tablish such procedures, policies, rules, and 
regulations, and make such payments, in in
stallments oand in advance or by way of reim
bursement, or otherwise allocate or expend 
funds made available under this title, as he 
may deem necessary to carry out the provi
sions of this title, including necessary ad
justments in payments on account of over
payments or underpayments. Subject to the 
provisions of section 575, rthe Secretary may 
also withhold funds otherwise payable under 
this tl tle 1n order to recover any amounts ex
pended in the current or immediately prior 
fisoal year in violation of any provision of 
this title or any term or condition of .assist
ance under this title. 

"(b) The Secretary shall prescribe regula-
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tions to assure 1iha.t programs under this title 
have adequate internal adlninistratlve con
trols, accounting requirements, personnel 
standards, evaluation procedures, and other 
policies as may be necessary to promote the 
effective use of funds. 

"(c) The Secretary shall not prov.tde finan
cial assistance for any program, service, or 
activity under this title unless he determines 
that persons employed thereunder, other 
than persons who serve Without compensa
tion, shall be paid wages which shall not be 
lower than whichever is the highest of (A) 
the minimum wage which would be appli
cable to the employee under the Flair La.bor 
Standards Act of 1938 (29 u.s.a. 206), if sec
tion 6(a.) (1) of such Act applied to the par
ticipant and 1! he were not exempt under 
section 13 thereof, (B) the State or local 
minimum wage for the most nearJ.y compar
able covered employment, or (C) the pre
vail1ng rates of pay for persons employed in 
similar occupations by the same employer. 

"(d) The Secretary shall not prowde finan
cial assistance for any program under this 
title which involves political activities; and 
neither the program, the funds provided 
therefor, nor personnel employed in the ad
ministration thereof, sha,ll be engaged, in 
any way or to any extent, in the conduct of 
political activities in contravention of sec
tion 603 of this Act. 

" (e) The Secretary shall not provide finan
cial assistance for any program under this 
title unless he determines that no funds 
wlll be used for and no person Will be em
ployed under the program on the construc
tion of so much of any facility as is for 
use for sectarian instruction or as a. place for 
religious worship or on the operation or 
maintenance of any facility other than in 
connection with the use of such facility for 
child care programs. 

"(f) A child participating in a program 
assisted under this title shall nOit be ll"equired 
to undergo medical or psychological exam
ination (except to the extent related to 
learning ability), immunization (except to 
the extent necessary to protect the public 
from epidemics of contagious diseases) , or 
treatment, 1! his parent or guardian objects 
!thereto in writing on religious grounds. 

"WITHHOLDING OF GRANTS 

"SEC. 575. Whenever the Secretrury, after 
reasonable notice and opportunity for a 
hearing for any prime sponsor or project 
applioant, finds--

"(1) that there has been a. failure to 
comply substa.ntia.lly with any requirement 
set forth in the plan of any such prime spon
sor approved under section 516; or 

"(2) that there has been a. failure to 
comply substantially with any requirement 
set forth in the application of any such 
project applicant approved pursuant to sec
tion 517; or 

"·(3) that in the operation of any program 
or project carried out by any such prime 
sponsor or projeot applicant under this title 
there is a !allure to comply substantially 
with any applicable provision of this title 
or regulation promulgated thereunder; 
the Secretary shall notify such prime spon
sor or project applicant of his findings and 
that no further payment may be made to 
such sponsor or applicant under this title 
(en: in his discretion thrut any suoh prime 
sponsor shall not make further payments 
under this title to speoified project appli
cants affected by the !allure) until he is 
S!lltisfied that there is no longer any such 
!·allure lto comply, or the noncompliance will 
be promptly corrected. The Secretary may 
authorize the continuation of payments with 
res_pect to any project assisted under this 
tLtle which is being carried out pursuant to 
such plan or application .and which is not 
involved in the noncom.plia.nce. 

"ADVANCE FUNDING 

"SEC. 576. {a) For the p~ o! a.ffo"r:ding 
a.dequate notice a! funding twa.llable under 

this title, such funding fen: grants, contracts, 
or other payments under this title is au
thorized to be included in the appropriations 
Act fur the fiscal year preceding the fiscal 
year for whioh they are available for obliga
tion. 

"(b) In order rto effeot a. transition lto the 
advance funding method. of timing appro
priation action, subsection (a.) shall apply 
notwithstanding that its inttial applica.tion 
will result in the enaotment in the same 
yerur (whether in the same appropriation Act 
or 01therwise) of two separate appropriations, 
one for the then current fiscal year and one 
for the succeeding fiscal year. 

"PUBLIC INFORMATION 

"SEc. 577. Applications for designation as 
prime sponsors, comprehensive child care 
plans, project applications, and all written 
material pertaining thereto shall •be made 
readily available without charge to the pub
lk by the prime sponsor, the applicant, and 
the Secretary. 

"FEDERAL CONTROL NOT AUTHORIZED 

"SEc. 578. No department, agency, officer, 
or employee of the United States shall, under 
authority of this title, exercise any direction, 
supervision, or control over, or impose any 
requirements or conditions with respect to, 
the personnel, curriculum, methods of in
struction, or administrat.ion of any educa
tional institution. 

"NONDISCRIMINATION PROVISIONS 

"SEc. 579. (a) The Secretary shall not 
provide financial assistance for any program 
under this title unless the grant, contract, 
or agreement with respect to such program 
specifically provides that no person with re
sponsibilities in the operation of such pro
gram will discriminate with respect to any 
program because of race, creed, color, na
tional origin, sex, political affiliation, or be
liefs. 

"(b) No person in the United States shall 
on the ground of sex be excluded from par
ticipation in, be denied the benefits of, be 
subjected to discrimination under, or be 
denied employment in connection with, any 
program or activity receiving assistance un
der this title. The Secretary shall enforce the 
provisions of the preceding sentence in ac
cordance with section 602 of the Civil Rights 
Act of 1964. Section 603 of such Act shall 
apply with respect to any action taken by the 
Secretary to enforce such sentence. This sec
tion shall not be construed as affecting any 
other legal remedy that a person may have 
if on the ground of sex that person is ex
cluded from participation in, denied the ben
efits of, subjected to discrimination under, or 
denied employment in connection with, any 
program or activity receiving assistance un
der this title. 

"LIMITATION ON RESEARCH AND 
EXPERIMENTATION 

"SEc. 580. The Secretary is directed to es
tablish appropriate procedures to ensure that 
nJ child shall be the subject of any research 
or experimentation under this title other 
than routine testing and normal program 
evaluation unless the parent or guardian of 
such child is informed of such research or 
experimentation and is given an opportunity 
ao of right to except such child therefrom. 

"PARENTAL RESPONSmiLITY 

"SEc. 581. Nothing in this title shall be 
construed or applied in such manner as to 
infringe upon or usurp the moral and legal 
rights and responsibilities of parents or 
guardians with respect to the moral, mental, 
emotional, or physical development of their 
children. Nor shall any section of this title 
be construed or applied in such a. manner as 
to permit any invasion of privacy otherwise 
protected by law, or to abridge any legal 
remedies for any such invasion which are 
otherwise provided by law." 

(b) In order . to achieve, to the greatest 
d,egree .feasible, the consolid.a~ion and. coord1-
lia.t1on of programs pl'O'Vidl.ng chUd. care serv-

ices, while assuring continuity of existing 
programs during transition to the programs 
authorized under this title, the Economic Op
portunity Act of 1964 is amended, effective 
July 1, 1974, as follows: 

( 1) Section 222 (a.) ( 1) of such Act is re
pealed. 

(2) Section 162(b) of such Act is amended 
by inserting after "day care for children" the 
following: " (wherever feasible, through child 
care programs under title V of this Act)". 

(3) Section 123(a.) (6) of such Act is 
amended by inserting after "day care !orchil
dren" the following: "(wherever feasi•ble, 
through child care programs under title V of 
this Act)". 

(4) Section 312(b) (1) of such Act is 
amended by inserting after "day care !orchil
dren" the following: "(wherever feasible, 
through child care programs under title V of 
this Act)". 

(c) The Director of the Office of Economic 
Opportunity and the Secretary of Health, 
Education, and Welfare shall take all neces
sary steps to coordinate programs under their 
jurisdictions which provide day care, with a 
view to establishing, insofar as possible, a. 
common set of program standards and regu
lations, and mechanisms for coordination at 
the State and local levels. 

(d) (1) Section 203(j) (1) of the Federal 
Property and Administrative Services Act of 
1949 is amended by striking out "or civil de
fense" and inserting in lieu thereof "civil de
fense, or the operation of child care fa
cilities". 

( 2) Section 203 (j) ( 3) of such Act is 
amended-

( A) by striking out, in the first sentence, 
"or public health" and inserting in lieu 
thereof "public health, or the operation of 
child care faciilties", 

(B) by inserting after "handicapped," in 
clause (A) and clause (B) of the first sen
tence the following: "child care facilities,", 
and 

(C) by inserting after "public health pur
poses" in the second sentence the following: 
", or !or the operatllon of child care facili
ties,". 

(3) Section 203(j) of such Act is amended 
by adding at the end thereof the following 
new paragraph: 

"(8) The term 'child care fac111ty' means 
any such fac111ty as defined in 541(b) (1) of 
the Economic Opportunity Act of 1964." 

COMMUNITY ECONOMIC DEVELOPMENT 

SEC. 16. (a) The Economic Opportunity 
Act is amended .by inserting immediately 
after title VI the following new title: 

"TITLE VII-COMMUNITY ECONOMIC 
DEVELOPMENT 

"STATEMENT OF PURPOSE 

"SEc. 701. The purpose of this tf.tle is to 
encourage the development of &peci<al pro
grams by which the reS'l.dents of urban and 
rural low-income areas may, through self
help and. mobilization of the community at 
large, with !llppropria.te FederaJ. assistance, 
improve the quality of their economic and 
sooiaJ. pa.rticipation in community life in 
such a way as to contribute to the elimina
tion of poverty and the establishment of per
manent econO'Ill.ic and sociail benefits. 

"PART A-8PECIAL IMPACT PROGRAMS 

"STATEMENT OF PURPOSE 

'"SEc. 711. The purpose of this p!llrt is to 
establish special programs of assistance to 
pr.tva.te locally initiated community corpora
tions and related nonprofit agencies, includ
ing cooperatives, or organizations conduct
ing activities w'h:ich (1) are dlreoted to the 
solution of the critical problems existing in 
particular commundties or neighborhoods 
( deii.ned without regard to political or other 
subdivisions or boundaries) within those ur
ban and rural -areas having concentrations or 
subste.ntta.l numbers o! low-income pemons; 
('2) a.re of su1Ilcient ~~. scope, and dU1"8otlon 
to have an a.pprec1alble unpact in such com-
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mund.ties, •neighborhoods, and rur.al areas in 
arresting tendencies toward dependency, 
ohrond.c unemployment, -and community dete
ri01'18ot1on, a.nd (3) hold forth the prospect o! 
continuing to have such impact after the 
termination of :flillanoi,alasslstlance under this 
title. 

"ESTABLISHMENT OF PROGRAMS 
"SEc. 712. (.a) The Director is authorized 

to provide :fin'8.Ile1al assistance to community 
development corporations a.nd to cooperatives 
and other nonprofit agencies in conjunction 
with qualifying community development cor
porations for ~the payment of .all or ps.rt o! 
the costs of programs which are designed to 
carry out the purposes of this part. Such 
programs shall ·be restricted in number so 
that each is of sufficient size, scope, and du
ration to have an appreCiiable impact on the 
a.rea served. Such programs may include---

"(1) economic and business development 
programs, including progmms which provide 
financial and other assistance (including 
equity capital) to start, expand, or locate 
businesses in or near the areas served so 
as to provide employment wnd ownership op
portunities for ~residents of such areas, and 
progr&ms including those described in title 
IV of this Act for small ~businesses in or 
owned by residents of sudh areas; 

"(2) community development and housing 
activities which create new training, employ
ment, and ownership opportunities and which 
cont ribute to an improved living environ
ment; and 

"(3) manpower training programs for un
employed or low-income persons which sup
port and complement economic, business, 
housin g, and community development pro
grams, including without limitation activities 
such as those described in part B of tLtle I of 
this Act. 

"(b) The Director shall conduct programs 
assisted under this part so as to contribute, 
on an equitable basis between urban and 
rural areas, to the elimination of poverty and 
the establishment of perman ent economic 
and social benefits in such areas. 

"REQUIREMENTS FOR FINANCIAL ASSISTANCE 
"SEc. 713. (a) The Director, under such 

regulations as he may establish, shall not 
provide financial assistance for any program 
or component project under this part unless 
he determines that--

"(1) such community devellopment corpo
ration is responsive to residents of the area 
under guidelines esta,blished by the Director; 

"(2) all projeCtS and related facilities will, 
to the maximum feasible extent, be located 
in the area served; 

"(3) projects will, where feasible, promote 
the development of entrepreneuria,l and man
agement skills :and the ownership or partici
pation in ownership of assisted businesses 
and housing, cooperatively .or oth~rwlse, by 
residents of the area served; 

" ( 4) projects will be planned and carried 
out with the maximum participation of local 
businessmen and financial institutions and 
organizations by their inclusion on program 
boards of directors, advisory councils, or 
through other appropriate means; 

"(5) the program will be appropriately co
ordinated with local planning under this Act, 
the Demonstration Cities and Metropolitan 
Development Act of 1966, and with other 
relevant planning for physical and human 
resources o! the areas served; 

"(6) the requirements of subsections 122 
(e) and 124(a) of this Act have been m.et; 

"(7) preference will be given to low income 
or economically disadvantaged residents of 
the areas served in filing jobs and training 
opportunities; and 

"(8) training programs carried out in con
nection with projects financed under this 
part shall be designed wherever feasible to 
provide those -persons who successfully com
plete suoh training with skills which are also 
in ~emand ~P. ~ommunities, ne1ghtiorh9(lds, 
or rural areas, other' than :t1l6ae ~or which 
~~~~~-a:re -~~~~-~sf~_d:-~n~~~~tl!.lS JS,al'_!. : .. ~ 

"(b) Financial assistance under this sec
tion shall not ·be extended to assist in the 
relocat ion of establishments from one loca
tion to another if suoh relocation would re
suU in an increase in unemployment in the 
area of original location. 

" (c) The ievel of financial assistance for 
rel.ated pur,poses under this !Act to the are.a 
served by a special impact program shall not 
be diminished in order .to substitute funds 
aut horized by this part. 

"APPLICATION OF OTHER FEDERAL RESOURCES 
"SEC. 714. (a) SMALL BUSINESS ADMINISTRA

TION PROGRAMS,-
" ( 1) Funds g.ranted under this part which 

are invest ed, directly or indirect ly, in a 
small business investment com·pany or a 
local development company shall be included 
as 'private paid-in capital and paid-in sur
plus,' 'combined paid-in capital and pc1id-in 
surplus,' and 'paid-in capital' for purposes 
of seotions 302, 303, and 502, respect ively, of 
the Small Business Invest ment Ac t of 1958. 

"(2) Within ninety days of the enact 
ment of the Economic Opport unit y Amend
men ts of 19·71, the Administrator of the 
Small Business Administration, after con
SJUltation with the Director, shall prescribe 
such regulations as may be necessary and 
tappropriate to insure the avail rublltty t o 
community development c orporations of 
such programs as shall further the purposes 
of this part. 

"(,b) ECONOMIC DEVELOPMENT ADMINISTRA
TION PROGRAMS.-

" ( 1) Areas selected for assistance und er 
this part shall be deemed 'redevelopmen t 
areas' within the meaning of section 401 of 
the Public Works and Economic Development 
Act of '1965, and shall qualify for assistance 
under the provisions of title I and title n of 
that Act and shall be deemed to tulfill t he 
overall economic development plannL'lg re
quirements of section 2021 (b ) (10 ) thereof. 

"(2) Within ninety days of t he enact ment 
of t he Economic Opportunity Amen dments of 
1971, the Secretary of Commerce, a fter con
sultation with the Director, shall prescribe 
such regulations as may be necessary and 
appropriat e to insure the avaUabllity to com
munity development corp<>rations of such 
programs as shall further the purposes of 
this 'part. 

" (c) ' PROGRAMS OF THE DEPARTMENT OF 
HOU-SING AND URBAN DEVELOPMENT .-The Sec
ret ary of Housing and Urban !Development, 
a.fter consulta1il.on with the Director shall 
take ail necessary steps ( 1) to assure that 
commun ity development corporations as
sisted under this part or their subsidiaries, 
shall qualify as sponsors under section 10.6 
of the Housing and Uvban Development Act 
of 1968, and sections 221, 235, and 236 o! the 
National Housing Act of 1949; {2) to assure 
that land for housing and business loca,tion 
and expansion is mlltde available under titlE! 
I of the Housing Act of 1949 as may be neces
sary to oarry out the pul'lposes of this par,t; 
and (3) .to assure that funds are available 
under section 701 (b) of .the Housing Act of 
1954 to conun.unity development corpora
tions assisted under this part. 

"(d) COORDINATION AND COOPERATION.-The 
Director shall take such steps as may be 
necessary and appropriate, in coordination 
and cooperation with the heads of other 
Federal departments and agencies, so that 
contracts, subcontracts, and deposits made 
by the Federal Government or in conn ec
tion with programs aided with Federal funds 
are placed in such a way as to further the 
purposes of this part. 

" (e) REPORTING ON OTH ER FEDERAL RE

SOURCES.-On or before six months after the 
date of enactment of the Economic Op
portunity Amendments of 1971, and annually 
thereafter, the-Director shall submit to the 
Congress a detailed report setting forth a 
description of all Federal agency programs 
w,41qh he finds relevant _to achieVing the pur
,P~.~ 'ot_ this part· a~(l_' the ~itent to wh1ob 

• - :.:I - ·· _. • --· - ~ .. ·'-

su ch programs have been made available to 
communit y development corporations receiv
in g financial assistance under this part in
clu ding specifically t he availability and effec
tiveness of programs referred to in subsec
tions (a ), {b ), and (c) of this section. Where 
appropriate, the report required under this 
subsection also shall contain recommenda
t ions for the more effect ive utilization of 
Federal agen cy programs for carrying out the 
p u rposes of this part. 

"FEDERAL SHARE 
"SEc . 715. Federal g rants to any program 

carried out pursuant to this part, including 
grants used by communit y development cor
porat ions f or capit al invest ment s, shall (1) 
not exceed 90 per centum of the cost of such 
program including costs of admin istration 
unless the Director determines that assist
ance in excess of such percentage is required 
in fur theran ce of the p u rposes of this part, 
and (2) be made available for deposit to the 
gran tee, under conditions which the Director 
deems appropriate, within thirty-days follow
in g approval by the Director and the local 
commu nity development corporation of the 
grant agreement. Non-Federal contributions 
m ay be in cash or in kind, fairly evaluated, 
including but not limited to plant, equip
ment, and services. Capital investments made 
wit h fun ds granted as a result of the Federal 
share of the costs_ of programs carried out 
under this part, and the proceeds from such 
capital investments , shall not be considered 
Federal property. 

"PART B-RURAL PROGRAMS 
"STATEMENT OF PURPOSE 

"SEc, 721. It is the purpose of this part to 
meet the special economic needs of rural 
communities or areas with concentrations or 
substantial numbers of low-income persons 
by providing support to self-help programs 
which promote economic development and 
independence. _Such programs should en
courage low-income families to pool their 
talents and resources so as to create and 
expand rural economic enterprise. 

"FINANCIAL ASSISTANCE 
"SEc. 722. (a) The Director is authorized 

to provide financial assistance, including 
loans having a maximum maturity of 15 
years and in amounts not resulting i~ an 
aggregate principal indebtedness of more 
than $3,500 at any one time, to any low-in
come rural family where, in the judgment 
of the Director, such financial assistance has 
a reasonable possibility of effecting a perma
nent increase in the income of such fam
llies, or will contribute to the improvement 
of their living or housing conditions, by 
assisting or permitting them to---

"(1) a,cquire or improve real estate or re
duce encumbrances or erect improvements 
thereon; 

"(2) operate or improve the operation of 
farms not larger than family sized, includ
ing but not limited to the purchase of feed, 
seed, fertilizer, livestock, poultry, and equip
ment; or 

"(3) participate in cooperative associa
tions, or to finance nonagricultural enter
prises which will enable such families to 
supplement their income. 

"(b) The Director is authorized to provide 
financial assistance to local cooperative as
sociations in rural areas containing concen
trations or substantial numbers of low-in
come persons for the purpose of defraying all 
or part of the costs of establishing and 
operating cooperative programs for farming, 
purchasing, marketing, processing, and to 
improve their income as producers and their 
purchasing power as consumers, and to pro
vide such essentials as credit and health 
services. Costs which may be defrayed shall 
include but not be limited to---

"(1) administrative costs of staff and 
overhead; 

"(2) costs of planning ~nd __ c,tEjve~o~tng 
Y,~~- ~ll.Wr:Priaes; -.: - - ~ · . :r. :.: 
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" ( 3) costs of acquiring technical assist

ance; and 
"(4) initial capital where it is determined 

by the Director that the poverty of the 
families participating in the program and 
the social conditions of the rural area re
quire such assistance. 

"LIMITATIONS ON ASSISTANCE 

"SEc. 723. (a) No financial assistance shall 
be provided under this part unless the Di
rector determines that--

"(1) any cooperative association receiving 
assistance has a minimum of fifteen active 
members, a majority of which are low-income 
rural persons; 

"(2) adequate technical assistance is made 
available and cominitted to the programs be
ing supported; 

"(3) such financial assistance will mate
rially further the purposes of this part; and 

" ( 4) the applicant is fulfilling or will ful
fill a need for services, supplies, or facilities 
which is otherwise not being met. 

" (b) The level of financial assistance for 
related purposes under this Act to the area 
served by a program under this part shall 
not be diminished in order to substitute 
funds authorized by this part. 

"PART a-SUPPORT PROGRAMS 

"TRAINING AND TECHNICAL ASSISTANCE 

"SEc. 731. (a) The Director shall provide 
directly or through grants, contracts, or othet 
arrangements such technical assistance and 
training of personnel as may be required to 
effectively implement the purposes of this 
title. No financial assistance shall be provided 
to any public or private organization under 
this section unless the Director provides the 
beneficiaries of these services with opportu
nity to participate in the selection of and to 
review the quality and ut111ty of the services 
furnished them by such organization. 

"(b) Technical assistance to community 
development corporations and both urban 
and rural cooperatives may include planning, 
management, legal, preparation of feasibility 
studies, product development, marketing, and 
the provision of stipends to encourage skilled 
professionals to engage in full-time activities 
under the direction of a community organi
zation financially assisted under this title. 

" (c) Training for employees of community 
development corporations and for employees 
and members of urban and rural cooperatives 
shall include, but not be limited to, on-the
job training, classroom instruction, and 
scholarships to assist them in development, 
managerial, entrepreneurial, planning, and 
other technical and organizational skills 
which will contribute to the effectiveness of 
programs assisted under this title. 

"DEVELOPMENT LOAN FUND 

"SEc. 732. (a) The Director is authorized 
to make or guarantee loans (either directly 
or in cooperation ~th banks or other orga
nizations through agreements to particdpate 
on an immediate or deferred basi&) to com
munity development corporations and to co
operatives . eligible for financial assistance 
under section 712 of this title, to familles 
under section 722(a), and to local coopera
tives eligible for financdal assistance under 
section 722 (b) for business, housing, and 
community development projects who the 
Director detennines will crurry out the pur
poses of this title. No loans, guarantees, or 
other financial assistance shall be provided 
under this section unless the Director de-
termines that-- -

" ( 1) there __ is reasonable assurance Of re-
payment of the-loan; - · 

"(2} a loan ts- not 'otherwise -available on 
reasonable term.S from pl"ivate soun-ces or 
oth:er Federal, State, or local programs~ and 

"(3) the amount of the loan, together with 
other funds available, is adequate to assure 
completion of the project or achievement· of 
the purposes for which the loan is made. 
Loans made-by the Dll'ector plirsuant t~ thts 

section shall bear interest at a rate not less 
than a rate determined by the Secretary of 
the Treasury taking into consideration the 
average market yield on outstanding Treas
ury obligations of comparable maturity, plus 
such additional charge, if any, toward cover
ing other costs of the program as the Di
rector may determine to be conS.stent with 
its purposes except that, for the five years 
following the date on which funds are 
lnJ.tially available to the borrower, the rate 
of interest shall be set at a rate considered 
appropriate by the Director in light of the 
particular needs of the borrower, which rate 
shall not be lower than 1 per centuxn. All 
suoh loans shall be repayable wdthin a period 
of not more than thirty years. 

"(b) The Director is authorized to adjust 
interest rates, grant moratoriwns on Tepay
ment of principal and interest, collect or 
compromise any obligations held by him, and 
to take such other actions in respect to such 
loans as he shall determine to be necessary 
or appropriate, consistent with the purposes 
of this section. 

" (c) ( 1) To carry out the lending a.nd 
guaranty functions authorized under this 
part, there shall be established a Develop
ment Loan Fund consisting of two separate 
accounts, one of which shall be a revolving 
fund called the Rural Development Loan 
Fund and the other of which shall be a re
volving fund called the Community Develop
ment Loan Fund. The capital of each such 
revolving fund shall remain available until 
expended. 

"(2) The Rural Development Loan Fund 
shall consist of (A) repayments of principal 
and interest and other receipts from the 
lending and guaranty operations of such re
volving fund and the revolving fund previ
ously established under section 306 of this 
Act, the assets and liab111ties of which shall 
be transferred to the Rural Development 
Loan Fund, effective July 1, 1972, and (B) 
such amounts as may be deposited in such 
Fund by the Director out of funds made 
available from appropriations for the pur
poses ·or carrying out this title. 

"(3) The Community Development Loan 
Fund shall consist of (A) repayments of 
principal and interest and other receLpts 
from the lending and guaranty operations of 
such revolving fund, and (B) such amounts 
as may be deposited in such fund by the 
Director out of funds made available from 
appropriations for the purpose of carrying 
out this title. The Secretary may make de
posits in the Community Development Loan 
Fund in any fiscal year in which he has 
made available for grants to community de
velopment corporations not less than $60,-
000,000 out of funds made avatlable from 
appropriations for the purpose of carrying 
out this title. 

"EVALUATION AND RESEARCH 

"SEc. 733. (a) Each program for which 
grants are made under this title shall pro
vide for a thorough evaluation of the effec
tiveness of the program in achieving its pur
poses, which evaluation shall be conducted 
by such public or private organizations as 
the Director may designate, and all or part 
of the costs of evaluation may be paLd from 
funds appropriated to carry out this part. 
The results of such evaluations, together with 
the Director's findings an d recommendations 
concerning the program, shall be included in 
the report required by section 608 of this Act. 

"(b) The Director shall conduct, either 
directly or through grants or other arrange
ments, research designed to suggest new pro
grams and policies to achieve the purposes of 
this tftle In such ways as to provide oppor
tunities for employment, ownership, and a 
better quall_ty of life for ·low-income resi
dents. The Director shall particularly inves
tigate the f~asib111ty and _most appropriate 
xnanne'r- of establishing development banks 
and similar institutions and shall report to 
the Oongre8s· on ' his -research ·-fi.ndtng8 and 

recommendations not later than June 30, 
1973. 

"PART D--GENERAL 

"PROGRAM DURATION AND AUTHORITY 

"SEc. 741. The Director shall carry out pro
grams provided for in this title during the 
fiscal year ending June 30, 1972, and for the 
two succeeding fiscal years. For each fiscal 
year only such swns may be appropriated as 
the Congress may authorize by law." 

(b) Part D of title I of the Economic Op
portunity Act of 1964is repealed. 

(c) Effective after June 30, 1972, part A 
of title III of the Economic Opportunity Act 
of 1964 is repealed. 
LEGAL SERVICES PROGRAM AND EVALUATION OF 

PROGRAMS 

SEc. 17. (a) The Economic Opportunity Act 
of 1964 is amended by adding at the end 
thereof the following new titles: 
"TITLE IX-NATIONAL LEGAL SERVICES 

CORPORATION 
"DECLARATION OF POLICY 

"SEc. 901. The Congress hereby finds and 
declares that-

"(1) it is in the public interest to provide 
greater access to attorneys and appropriate 
institutions for the orderly resolution of 
grievances and as a means of securing orderly 
change, responsiveness, and reform; 

"(2) many low-income persons are unable 
to afford the cost of legal services or of access 
to appropriate institutions; 

"(3) access to legal services and appropri
ate institutions for all citizens of the United 
States not only is a matter of private and 
local concern, but also is of appropriate and 
important concern to the Federal Govern
ment; 

"(4) the integrity of the attorney-client 
relationship and of the adversary system of 
justice in the United States require that 
there be no political interference with the 
provision and performance of legal services; 

" ( 5) existing legal services programs have 
provided economical, effective, and compre
hensive legal services to the client commu
nity so as to bring about a peaceful resolu
tion of grievances through resort to orderly 
means of change; and 

"(6) a private nonprofit corporation should 
be created to encourage the availab1lity of 
legal services and legal institutions to all citi
z-ens of the United States, free from extra
neous interference and control. 

"ESTABLISHMENT OF CORPORATION 

"SEc. 902. (a) There is established a non
profit corporation, to be known as the 'Na
tional Legal Services COrporation' (herein
after referred to as the 'Corporation') which 
shall not be an agency or establishment of 
the United States Government. The Corpora
tion shall be subject to the provisions of this 
title, and, to the extent consistent with this 
title, to the District of Columbia Nonprofit 
Corporation Act. The right to repeal, alter, 
or amend this ti tie is expressly reserved. 

"(b) No part of the net earnings of the 
Corporation shall inure to the benefit of any 
private person, and it shall be treated as an 
organization described in section 170(c) (2) 
(B) of the Internal Revenue Code of 1954 
and as an organization described in section 
501(c) (3) of the Internal Revenue Code of 
1954 which is exempt from taxation under 
section 501 (a) of such Code. 
ttPROCESS OF INCORPORATION AND ORGANIZATION 

"SEc. 903. (a) There shall ·be a. tran.sition 
period of six months following the date of 
enactment of the Econoinic Opportunity 
Amendments of 1972 -for the process of in
corp_oration ·a-nd initial organization of the 
Corporation. 

"(br There is est~blished an incorporating 
trus~eeship composed- of the following per
sons or theli- des-ignees: the president of the 
American Bar Association, the president of 
th~ ~~~~OJ;!al_~~-- ~id and _ Defend~r Asso
otatton, the president of -the Assoeiation of 
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American Law Schools, the president of the 
Amerh;an Trial Lawyer3 Association, and the 
president of the National Bar Association. 
The incorporating trusteeship shall meet 
within thirty days after the enactment of the 
Economic Opportunity Amendments of 1972 
to carry out the provisions of this section. 

"(c) (1) Not later than sixty days after the 
enactment of the Economic Opportunity 
Amendments of 1972, the incorporating 
trusteeship, after consulting with and re
ceiving the recommendations of national or
ganizations of persons eligible for assistance 
under this title, shall establish the initial 
Clients Advisory Council to be composed of 
eleven members selected, in accordance with 
procedures established by the incorporating 
;;rusteeship, from among individuals eligible 
for assistance under this title. 

"(2) Not later than sixty days after the 
enactment of the Economic Opportunity 
Amendments of 1972, the incorporating 
trusteeship, after consulting with and re
ceiving the recommendations of associations 
of attorneys actively engaged in conducting 
legal services programs, shall establish the 
initial Project Attorneys Advisory Council to 
be composed of eleven members selected in 
accordance with procedures established by 
the incorporating trusteeship, from among 
attorneys who are actively engaged in pro
viding legal services under any existing legal 
services program. 

"(3) To assist in carrying out the provi
sions of this subsection, the Director of the 
Office of Economic Opportunity shall compile 
a list of all legal services programs publicly 
funded during the fiscal year ending June 30, 
1972, and the subsequent fiscal year and 
furnish such list to the incorporating trustee
ship. In order to carry out the provisions of 
this subsection, the Director of the Office of 
Economic Opportunity shall make available 
to the incorporating trusteeship such admin
istrative services and financial and other re
sources as it may require. 

"(d) Not later than ninety days after the 
enactment of the Economic Opportunity 
Amendments of 1972, all lists required to be 
submitted as provided in section 904(a) for 
persons to serve on the initial board of direc
tors shall be submitted to the President. 

" (e) During the ninety-day period of in
corporation of the Corporation the incorpo
rating trusteeship shall take whatever ac
tions are necessary to incorporate the Cor
poration, including the filing of articles of 
incorporation under the District of Columbia 
Nonprofit Corporation Act, and to prepare for 
the first meeting of the board of directors, 
except the selection of the executive direc
tor of the Corporation. 

"(f) During the ninety-day period im
mediately following the period specified in 
subsection (e) of this section the board shall 
take whatever action is necessary to prepare 
to begin to carry out the activities of the 
Corporation six months after the enactment 
of the Economic Opportunity Amendments 
of 1972. 

"DIRECTORS AND OFFICERS 

"SEC. 904. (a) The Corporation shall have 
a board of directors consisting of seventeen 
individuals appointed by the President, by 
and with the consent of the Senate, one of 
whom shall be elected annually by the board 
to serve as chairman. Members of the board 
shall be appointed as follows: 

" ( 1) Six members shall be appointed from 
among individuals in the general public, not 
less than three of whom shall be members of 
the bar of the highest court of a State. 

"(2) Two members shall be appointed from 
lists of nominees submitted by the Judicial 
Conference of the United States. 

"(3) Two members shall be appointed from 
among individuals who are eligible for as
sistance unde.r this title from lists of nomi
nees submitted by the CUents Advisory 
Council. 

"(4) Two members shall be appointed from 
among former legal services project attorneys 

from lists of nominees submitted by the 
Project Attorneys Advisory Council. 

"(5) Five members shall be appointed as 
follows-

" (A) one member from lists of nominees 
submitted by the American Bar Association; 

"(B) one member from lists of nominees 
submitted by the Association of American 
Law Schools; 

" (C) one member from lists of nominees 
submitted ·by the National Bar Association; 

"(D) one member from lists of nominees 
submitted by the National Legal Aid and 
Defender Association; and 

"(E) one member from lists of nominees 
submitted by the American Trial Lawyers 
Association. Each initial list and any subse
quent list shall include at least three and 
not more than ten names for each position 
to 'be filled. 

"(b) The directors appointed under sub
section (a) shiall be appointed for terms of 
three years except that-

" ( 1) the terms of the directors first taking 
office shall be effective on the ninety-first 
day after the enactment of the Economic 
Opportunity Amendments of 1972; 

"(2) the terms of the directors first tak
ing office shall expire, as designated by the 
President at the time of appointment, as 
follows-

"(A) in the case of directors appointed 
under paragraph (1) of section 904(a), two 
at the end of tlu:ee years, two at the end of 
two years, and two at the end of one year; 

"(B) in the case of directors appointed 
under par.agraph (2) of section 904(a), one 
at the end of two years, and one at the end 
of one year; 

" (C) in the case of dir-ectors appointed 
under paragraph (3) of section 904(a), one 
at the end of three years and one at the end 
of one year; 

"(D) in the case of directors appointed 
under paragraph (4) of section 9041(a), one 
at the end of three years and one at .the end 
of two years; and 

"(E) in the case of directors appointed un
der paragraph (5) of section 904(a), (i) the 
term of the director appointed under clause 
(A) shall expi·re at the end of three years, 
(ii) the ter.m of the director appointed under 
clause (B) shall expire at the end of three 
years, (iii) the term of the director ap
pointed under clause (C) shall expire at the 
end of two years, (iv) the term of the direc
tor appointed under clause (D) shall expire 
at the end of one year, and (v) the term of 
the cllrector appointed under clause (E) shall 
expire at the end of one year; and 

"(3) any director appointed to fill a va
cancy occurr.ing before the expiration of the 
term for which his predecessor was ap
pointed shall be appointed for the remainder 
of such term. 

"(c) The Corporation shall have an execu
tive direct·or, who shall be an attorney, and 
such other officers, as may be named and 
appointed by the board of d·irectors at rates 
of compensation fixed by the board, who 
shall serve at the pleasure of the board. No 
individual shall serve as executive director 
of the Corporation for a per.lod in excess of 
six years. The executive director shall serve 
as a. member of the board ex officio and shall 
serve without a vote. 

"(d) No political test or qualification shall 
be used in selecting, appointing, or promot
Ing any offi.cer, attorney, or employee of the 
Corporation. No officers or employees of the 
Corporation shall receive any salary from 
any source other than the Corporation dur
ing the period of employment by the Cor
poration. 

"(c) All meetings of the board, executive 
committee of th'e boaa-d, and adviSory coun
cils shall, whenever appropriate, be open to 
the public, and proper notice of such meet
ings shall be provided to interested parties 
and the public a. reasonable time prior to 
such meetings. 
. "(f) No member ot ~he boani ma~. par-

ticipate in any decision, a.ction, or recom
mendation With respect to any matter which 
directly benefits that member or any firm or 
organization with which that member is then 
currently associated. 

"(g) Any board after the initial board 
shall, in cons,ulta.tion With the !l'espective 
advisory councils, provide for rules with 
respect to the subsequent meetings of the 
Cli'ents AdVisory Council and the Project 
Attorneys AdVisory Council. 

"ADVISORY COUNCILS; EXECUTIVE COMMITrEE 

"SEc. 905. (a) The board, after consulting 
With and receiving the recommendations of 
national organizations of persons eligible for 
assistance under this title, shall provide for 
the selection of a Clients Advisory Council 
subsequent to the first such council estab
lished under section 903(c) (1) of this title 
to be composed of not more than eleven 
members selected in accordance with pro
cedures established by the board, including 
terms of office, qualifications, and method of 
selection and appointinent, from am.ong in
diViduals who are eligible for assistance 
under this title. Such procedures must in
sure that all areas of the country and sig
nificant segments of the client population 
are represented, and in no event may more 
than one representative on such council be 
from any one State. The Clients Advisory 
Council shall advise the board of directors 
and the executive director on policy matters 
relating to the needs of the client commu
nity and may act a.s liaison between the 
client community and legal services pro
grams through such actiVities as it deems 
a.ppi1oprlate, including informational pro
grams in languages other than English. The 
Clients Advisory Council shall submit the 
lists of individuals for appointinent as mem
bers of the board in accordance with sec
tion 904(a). 

"(b) The board, after consulting with and 
receiving the recommendations of associa
tions of attorneys actively engaged in con
ducting legal services programs, shall pro
Vide for the selection of a Project Attorneys 
Advisory Council subsequent to the first such 
council established under seotion 903(c) (2) 
of this title to be composed of not more than 
eleven members selected in accordance with 
procedures established by the board, includ
ing terms of office, qualifications, and meth
od of selection and appointment, from 
among attorneys who are actively en
gaged in providing legal services under this 
title. Such procedures must ensure that all 
areas of the country are represented, 
and in no event may more than one repre
sentative on such council be from any one 
State. The Project Attorneys Advisory Coun
cil shall advise the board of directors and the 
executive director on policy matters relating 
to the furnishing of legal services to mem
bers of the client community. The Project 
Attorneys Advisory Council shall submit the 
lists of individuals for appointment as mem
bers of the board in accordance with sec
tion 904(a). 

"(c) The board shall provide for sufficient 
resources for each Advisory Council in order 
to pay such reasonable travel costs and ex
penses as the board may determine. 

"(d) The board may establish an execu
tive committee of not less than five mem
bers nor more than seven members which 
shall include the chairman of the board, 
at least one director appointed pursuant to 
paragraph ( 1) of section 904 (a.) , one director 
appointed pursuant to paragraph (3) or (4) 
of section 904(a), and one director appointed 
pursuant to paragraph ( 5) of section 904. 

"ACTIVITIES AND POWERS OF THE 
CORPORATION 

"SEC. 906. (a) Effective six months after 
the enactment of the Economic Opportunity 
Amendments of 1972, in order to carry out 
the purposes of this title, the Corporation 
1s authorized to- _ . 

"(1) provide ~cial_ assi&ta.nce to quau_~ 
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fled programs furnishing legal services to 
members of the client community; 

" ( 2) provide financial assistance to pay 
the costs of contracts or other agreements 
made pursuant to section 903 of this title; 

"(3) carry out research, training, techni
cal asststam.ce, experimental, legal patm.pro
fessional and clinical assistance programs; 

" ( 4) through financial assistance and 
other means, increase opportunities for le
gal edueattion among individuals who are 
members of a minority group or who are eco
nomically disadvantaged; 

" ( 5) provide for the collection and dissem
ination of information designed to coordi
nate and evaluate the effectiveness of the 
activities and programs for legal services in 
various patrts of the country; 

"(6) offer oovice ·and assistance to all pro
grams providing legal services and legal as
sistance to the client community conducted 
or assisted by the Federal Government 
including-

"(A) reviewing all gratnts and contracts 
for the provision of legal services to the cli
ent community made under other provisions 
of Federal law by any agency of the Federal 
Government and making recommendations 
to the appropriate Federal agency; 

"(B) reviewing and making recommenda
tions to the President and Congress con
cerning any proposal whether by legislation 
or executive action, to establish a federally 
assisted program for the provision of legal 
services to the client community; and 

"(C) upon request of the President, pro
viding training, technical assistance, moni
toring and evaluation services to any feder
ally assisted legal services program; 

"(7) establish such procedures and take 
such other measures as may be necessary to 
assure that attorneys employed by the Cor
poration and attorneys paid in whole or in 
part from funds provided by the Corporation 
carry out the same duties to their clients and 
enjoy the same protection from interference 
as if such an attorney was hired directly by 
the client, and to assure that such attorneys 
adhere to the same Code of Professional Re
sponsibllity and Canons of Ethics of the 
American Bar Association as are applicable 
to other attorneys; 

"(8) establish standards of eligib111ty for 
the provision of legal services to be rendered 
by any grantee or contractee of the Corpora
tion with special provision for priority for 
members of the client community whose 
means are least adequate to obtain private 
legal services; 

"(9) establish policies consistent with the 
best standards of the legal profession to as
sure the integrity, effectiveness, and profes
sional quality of the attorneys providing legal 
services under this title; and 

" ( 10) carry on such other activities as 
would further the purposes of this title. 

"(b) In the performance of the functions 
set forth in subsection (a), the Corporation 
is authorized ·to--

"(1) make grants, enter into contracts, 
leases, cooperative agreements, or other 
transactions, in accordance with bylaws 
established by the board of directors appro
priate to conduct the activities of the 
Corporation; 

"(2) accept unconditional gifts or dona
tions of services, money, or property, real, 
personal, or mixed. tangible or intangible, 
and use, sell, or otherwise dispose of such 
property for the purpose of carrying out its 
activities; 

"(3) appoint such attorneys and other 
professional and clerical personnel as may ·oe 
required and fix their compensation in ac
cordance with the provision of chapter 51 
and subchapter III of chapter 53 of title 5, 
United States Code, relating to classification 
and General Schedule rates; 

"(4) prom~gate regulations containing 
criteria specifying the manner of approval of 

applications for grants based upon the follow
ing considerations-

"(A) the most economical, effective, and 
comprehensive delivery of legal services to 
the client community in both urban and 
rural areas; 

.. (B) peaceful resolution of grievances and 
resort to orderly means of seeking change; 
and 

" (C) maximum utilization of the expertise 
and facllities of organizations presently 
specializing in the delivery of legal services 
to the client community; 

"(5) establish and maintain a law library; 
"(6) establish procedures for the conduct 

of legal services programs assisted by the 
Corporation containing a requirement that 
the applicant wiD give assurances that the 
program wlll be supervised by a policy
making board on which the members of the 
legal profession constitute a majority (except 
that the Corporation may grant waivers of 
this requirement in the case of a legal serv
ices program which, upon the date of enact
ment of the Economic Opportunity Amend
ments of 1972, has a majority of persons who 
are not lawyers on its pollcymaking board) 
and members of the cllent community con
stitute at least one-third of the members 
of such board. 

.. (c) In any catae in which services, other
wise authorized, are performed for the Fed
eral Government by the Corporation, the 
Corporation shall be reimbursed for the cost 
of such services pursuant to an agreement 
between the executive director of the Corpo
ration and the head of the agency of the 
Federal Government concerned. 

"(d) The Corporation shall ensure that 
attorneys employed full time in programs 
funded by the Corporation refrain from any 
outside practice of law unless permitted as 
pro bono publico activity pursuant to guide
lines established by the Corporation. 

" (e) The Corporation shall insure ( 1) 
that :all attorneY's who are not representing 
a client or group of clients refrain, while 
engaged in activities carried on by legal 
services programs funded by the Corporation, 
from undertaking to Influence the passage 
or defeat of any legislation by the Congress 
or State or looal legislative bodies by repre
sentations to sudh bodies, their members, or 
committees, unless such bodies, their mem
bers, or their committees request that the 
attorney make representation to them, and 
(2) that no funds provided by the Corpora
tion shall be utilized for any activity which 
is planned and carried out to dl.srupt the 
orderly conduct of business by the Congress 
or State or local legislative bodies, for any 
demonstration, rally, or picketing aimed at 
the family or home of a member of a legis
lative body for the purpose of influencing his 
actions as a member of th81t body, and for 
conducting am.y campaign of advertising car
ried on through the commerical media for 
the purpose of influencing the passage or 
defeat of legislation. 

"(f) The Corporation shall insure that no 
attorneys or other persons employed by it or 
employed or engaged in programs funded by 
the Corporation shall, in any case, solicit 
'the client community or any member of the 
client community for professional employ
ment; and no funds of the Corporation shall 
be expanded in pursuance of any employ
ment which results fram any such solicita
tion. For the purpose of this subsection, 
solicitation does not include mere announce
ment or adverti'Sement, without more, of the 
fact that the National Legal Services Cor
poration is in existence and that its services 
are available to the client community, and 
does not include any conduct or activity 
which 1s permissible under the Code Of Pro-
fessional ResponslbUity a.nd Canons of 
Ethics of the American Bar Association gov
erning ~licitation and advertising. 

"(g) The Corporation shall establish 

guidelines for consideration of possible ap
peals to be implemented by each grantee or 
contractee of the Corporation to insure the 
efficient utilization of resources. Such guide
lines shall in no way interfere with the 
attorney's responsiblllties and obligations 
under the Canons of Professional Ethics and 
the Code of Professional Responsibility. 

"(h) At a reasonable time prior to the 
Corporation's &.pproval of any grant or con
tract application, the Corporation shall no
tify the State bar association of the State in 
which the recipient wlll offer legal services. 
Notification shall include a reasonable de
scription of the grant or contract applica-
tion. _ 

"(i) No funds or personnel made avail
able by the Corporation pursuant to this 
title shall be used to provide legal servdces 
with respect to any criminal proceeding. 

"NONPROFIT AND NONPOLITICAL NATURE OF 
THE CORPORATION 

"SEc. 907. (a) The Corporation shall have 
no power to issue any shares of stock, or 
to declare or pay any dividends. 

"(b) No part of the income or assets of the 
Corporation shall inure to the benefit of any 
director, offi.cer, employee, or any other in
dividual except as reasonable compensation 
for servdces. 

"(c) The Corporation may not contribute 
to or otherwise support any political party or 
candidate for elective public offi.ce. 

"(d) The Corporation shall insure that all 
employees of legal services programs assisted 
by the Corporation, while engaged in activ
ities carried on by legal services programs, 
refrain ( 1) from any partisan or nonpartisan 
political activity associated with a candi
date of public or party offi.ce, and (2) from 
any voter registration activity other than 
legal representation or any activity to pro
vide voters or prospective voters with trans
portation to the polls. Employees of the Cor
poration or of programs assisted by the Cor
poration shall not at any time identify the 
Corporation or the program assisted by the 
Corporation with any partisan or nonparti
san political activity associated with a can
didate for public or party offi.ce. The Board 
of Directors of the Corporation shall set ap
propriate guidelines for the private political 
activities of full-time employees of the Cor
poration or of programs assisted by the 
Corpora til on. 
"ACCESS TO RECORDS AND DOCUMENTS RELATED 

TO THE CORPORATION 

"SEc. 908. (a} Copies of all records and doc
uments pertinent to each grant and con
tract made by the Corporation shall be main
tained in the principal offi.ce of the Corpo
ration in a place readily accessible and open 
to public inspection during ordinary working 
hours for a period of at least five years subse
quent to the making of such grant or con
tract. 

"(b) Copies of all reports pertLnent to the 
evaluation, inspection, or monitoring of 
grantees and contractees shall be maintained 
for a period of at least three years in the 
principal offi.ce of the Corporation subsequent 
to such evaluation, inspection, or monitor
ing visit. Upon request, the substance of such 
reports shlall be furnished to the grantee 
or contractee who is ;the subject of the evalu
ation, inspection, or monitoring visit. 

" (c) The Corporation shall afford notice 
and reasonable opportunity for comment to 
interested parties prior to issuing regula

. tlons and guidelines, and it shall publish in 
the Federal Register on a timely basis all 
its bylaws, regulations, and guidelines. 

"(d) The Corporation shall be subject to 
the provisions of the Freedom of Informa
tion Act. 

"FINANCING OF THE CORPORATION 

"SEC. 909. lin atddition to any funds re
served and made available for payment to 
the Corporation :from appropriations :tor car-
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rying out the Economic Opportunity Act of 
1964 for any fiscal year, there are further 
authorized to be appropriated for payment 
to the Corporation such sums as may be nec
essary for any fiscal year. Funds made avail
able to the Corpor&ltion from appropriations 
for any fiscal year shall remain available un
til expended. 
"RECORDS AND AUDIT OF THE CORPORATION AND 

THE RECIPIENTS OF ASSISTANCE 

"SEC. 910. (a) The accounts of the Corpo
ration sha.ll be audited annually in accord
ance with generally accepted auditing stand
ards by any independent licensed public ac
countant certified or licensed by a regula
tory authority of a State or political subdi
vision. Each such audit shall be conducted 
at the place or places where the accounts of 
the Corporation are normally kept. All books, 
accounts, financial records, reports, files, and 
all other papers, things, or property belonging 
to or in use by the Corporation and neces
sary to facillta.te the audit shaJ.l be made 
avrulable to the person conducting the au
dit, consistent with the necessity of main
taining the confidentia.lLty 1'equ1red by the 
best standards of the legal profession, and 
full fac111ties for verifying transactions with 
the balance, or securities held by deposito
ries fiscal agents, and custodians shall be 
afforded to any such person. The report of 
each suoh independent audi·t shall be in
cluded in the annual report required under 
this title. The audit report sha.ll set forth 
the scope of the audit and include such 
statements as are necessary to present fairly 
the assets and llab111ties, and surplus or def
icit of the Corpomtion, with an analysis of 
the changes therein during the year, sup
plemented in reasonable detail by a st81te
ment of the income and expenses of the Cor
poration during the year, and a statement 
of the sources and application of funds, to
gether with the opinion of the mdependent 
auditor of those statements. 

"(b) (1) The accounts and operations ot 
the Corporation for any fiscal year during 
which Federal funds are available to finance 
any portion of its operations may be audited 
annually by the General Accounting omce in 
accordance with the principles and pro
cedures applicable to commercial corporate 
transactions and under such rules and regu
lations as may be prescribed by the Comp
troller General of the United States, consist
ent with the necessity of maintaining the 
confidentia.llty required by the best stand
ards of the legal profession. Any such audit 
shall be conducted at the place or places 
where accounts of the Corporation are nor
mally kept. The representative of the General 
Accounting omce shall have access to all 
books, accounts, records, reports, files, and 
all other papers, things, or property belong
ing to or used by the Corporation pertaining 
to its accounts and operations, including the 
reports pertinent to the evaluation, inspec
tion, or monitoring of grantees and contrac
tors required to be maintained by section 
908(b) and necessary to fac111tate the audit, 
and they shall be afforded full fac111tles for 
verifying transactions with the balances or 
securities held by depositories, fiscal agents, 
and custodians. All such books, accounts, rec
ords, reports, files, papers, and property of 
the Corporation shall remain in the posses
sion and custody of the Corporation. 

"(2) A report of each such audit shall be 
made by the Comptroller General to the 
Congress. The report to the Congress shall 
contain such comments and information as 
the Comptroller General may deem necessary 
to inform the Congress of the operations and 
conditions of the Corporation, together with 
such recommendations with respect thereto 
as he may deem advisable. The report shall 
also show specifically any program, expendi
ture, or other transaction or undertalting ob
served in the course of the audit, which in 
the op1n1on of the Oomptroller General, has 

been carried on or made without authority of 
law. A copy of each report shall be furnished 
to the executive director and to each member 
of the ·board at the time subinitted to the 
Congress. 

"(c) (1) Each grantee or contractee, other 
than a recipient of a fixed price contract 
awarded pursuant to competitive bidding 
procedures, under this title shall keep such 
records as may 1be reasonably necessary to 
fully disclose the amount and the disposi
tion by such recipient of the proceeds of such 
assistance, the total cost of the project or 
undertaking in connection with which such 
assistance is given or used, and the amount 
and nature of that portion of the cost of 
the project or undertaking supplied by other 
sources, and such other records as wm !aciD
tate an effective audit. 

"(2) The Corporation or any of its duly 
authorized representatives shall have access 
for the purpose of audit and examination to 
any books, documents, papers and records 
of the t"ecipient that are per·tinent to assist
ance received under this title. The Comptrol
ler General of the United States, or any of 
his duly authorized representatives shall also 
have access thereto for such purpose during 
any fiscal year for which Federal funds are 
available to the Corporation. 

"REPORTS TO CONGRESS 

"SEc. 911. The Corporation shall prepare 
an annual report for transmittal to the Presi
dent and the Congress on or before the 30th 
day of January of each year, summarizing 
the activities of the Corporation and making 
such recommendations as it may deem ap
propriate. This report shall inolude finding 
and recommendations concerning the pres
ervation of the attorney-client relationshLps 
and adherence to the Code of Professional 
ResponsLb111ty of the American Bar Associa
tJ.on in the conduct of programs supported 
by the Corporation. The report shall include 
a comprehensive and detalled report of the 
operations, activities, financial condition, and 
accomplishments of the Corporation, to
gether with the additional views and rec
ommendations, 1f any, of members of the 
board. 

"DEFINl'tiONS 

"SEc. 912. As used in this title, the term
" ( 1) 'State• means the several States and 

the District of Columbia, Puerto Rico, Guam, 
American Samoa, the Virgin Islands, and the 
Trust Territory of the Pacific Islands; 

"(2) 'Corporation• means the National 
Legal Services Corporation established pur
suant to this title; 

"(3) 'client community• means individuals 
unable to obtain private ~egal counsel be
cause of inadequate financial means; 

"(4) 'member of the client community' in
cludes any person unable to obtain private 
legal counsel .because of inadequ81te financial 
means; 

"(5) 'legal services• includes !legal advice, 
legal representation, legal l"esearch, educa
tion concerning legal rights and responsi
billties, and similM activities (including, in 
areas where a significant portion of the client 
community speaks a language other than 
English as the predominant language, or is 
bilingual, services to those members of the 
client community in the appropriate lan
guage other than English) ; 

"(6) 'legal profession• refers to that body 
composed of all persons admitted to practice 
before the highest court of at least one 
State of the United States; and 

"(7) 'nonprofit', as applied to a.ny founda
tion, corporation, or association means a 
foundation, corporation, or association, no 
part Of the net earnings of which inures, or 
may lawfully inure to the benefit of any 
private shareholder or individual. 

"PROlllBITION ON FEDERAL CONTROL 

"SEC. 913. Nothing contained in . this title 
shall be deemed ~ authoriZe any depa-rt-

ment, agency, omcer, or employee of the 
United States to exercise a.ny direction, su
pervlslon, or control over the Corporation or 
any of its grantees or contractees or em
ployees, or over the charter or bylaws of the 
Corporation, or over the attorneys providing 
legal services pursuant to this title, or over 
the members of the client community re
ceiving legal services pursuant to this title. 

"SPECIAL LIMITATIONS 

"SEC. 914. The board sha.ll prescribe proce
dures to ensure that--

" ( 1) financla.l assistance shall not be sus
pended for failure to comply with appllcable 
terms and conditions, except in emergency 
situations, unless the grantee or contractee 
has been given reasonable notice and op
portunity to show cause why such action 
should not be taken; and 

" ( 2) financial assistance shall not be ter
minated, an application for refunding shall 
not be denied, and an emergency suspen
sion of financial assistance shall not be con
tinued for longer than thirty days, unless 
the gra.ntee or contractee has been afforded 
reasonable notice and opportunity for a 
timely, full, and fair hearing. 

"COORDINATION 

"SEc. 915. The President may direct that 
particular support !functions of the Federal 
Goverru:nent, such as the General Services 
Adminlstration, the Federal telecommunica
tions system, and other faclllties, be utlllzed 
by the Corporation or its grantees or con
tra.ctees to the extent not inconsistent with 
other applicable law. 

"TRANSFER MATTERS 

"SEC. 916. (a) Notwithstanding any other 
provision of law, on and after such date as 
may be prescribed by the Director of the 
omce of Management and Budget, or six 
months after the en&etmentof the Economic 
Opportunity Amendments of 1972, whichever 
is the earlier, all rights of the omce of Eco
nomic Opportunity to caplttal equipment 1n 
the possession of legal services programs 
assisted pursuant to sections 222(a) (3), 230, 
232, or any other provision of the Economic 
Opportunity Act of 1964, shall become 
the property of the Nationa.l Legal Services 
Corporation. 

"(b) Etfectlve six months after the date of 
ena.ctment of the Economic Opportunity 
Amendments of 1972, all personnel, assets, 
11ab1lltles, property, and records as deter
mined by the Director of the omce of Man
agement and Budget to be employed, held, or 
used prlmartly in connection with any func
tion of the Director under section 222(a) (3) 
of this Act shall be transferred to the Cor
poration. Personnel transferred (except per
sonnel under schedule A of the excepted 
service) under this subsection shall be trans
ferred in accordance with applicable laws and 
regulations, and shall not be reduced in 
classiftca.tion or compensation for one year 
after such transfer. The Director shall take 
whatever action 1s necessary and reasonable 
to seek suitable employment for personnel 
who would otherwise be transferred pursu
ant to this subsection who do not wish to 
transfer to the Corporation. 

"(c) Collective bargaining agreements tn 
effect on the date of enactment of the Eco
noinic Opportunity Amendments of 1972 cov
ering employees transferred pursuant to sub
section (b) of this section shall continue to 
be recognized by the Corporation until al
tered or amended pursuant to law. 

"TITLE X-EVALUATION 
"COMPREHENSIVE EVALUATXON OF PROGRAM 

"SEc. 1001. (a.) The Director shall provide 
for evaluations that describe and measure 
wl!th appropriate means &nd to the extent 
feasible, the impact of programs, their effec
tiveness 1n achieving stated goals, their im
pact on related programs, and their structure 
anti mecha.ntsms for delivery of services and 
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including, where appropriate, compa.rlsons 
with appropriate control groups composed of 
persons who have not participated in such 
programs. He may, for these purposes, con
tract or make other arrangements for inde
pendent evaluations of those programs or 
individual projects. 

"('b) The Director shaa.I to the elCtent feasi
ble develop and publish standards for eval
uaJtion of program effectiveness 1n achieving 
the objectives of 'this Act. 

" (c) The Director may require community 
- action agencies to provide independent eva.I
ua/tions. 

" (d) Federal agencies administering pro
grams related to this Mt shall-

" ( 1) cooperate with the Director 1n tthe 
d:1scha.rge of his .responsibility to plan and 
conduct evalualtions of such poverty-related 
programs as he judges appropriate to rthe full
est extent permitted by ~ther applicable law; 
and 

"(2) provide the Director with such sta· 
tistical data, program reports, and dther ma
terials as rthey presently collect and compile 
on program opeMJtions, beneficiaries, and ef
fectiveness. 

" (e) In carrying out evaluations under this 
title, the Director shall, whenever possible, 
arrange to obtain the opinions of program 
participants a.bout the strengths rand weak
nesses of the programs. 

"(f) The Direotor may consult, when ap
propriate, with State agencies, in order to 
provide for jointly sponsored objective eval
uation studies of programs on a state basis. 

"(g) The Director Shall publish su.m.ma.rtes 
of the results of evaluative research and eval
uations of program impact and effectiveness 
no la;ter than sixty days after its completion. 

"(h) The Dkector shall take necessary a.c· 
tlon to assure 'that all studies, evaluations, 
proposals, and data produce~ or developed 
with Federal funds shall become the property 
of the United StaJtes. 

"(i) The Director shaJl publish summarles 
o! the results of activit ies carried out pur
suant to this ftiitle in the report rrequired by 
section 608." 

(b) ( 1) The Director of tthe Oftl.ce of Eco
nomic Opportunity shall take such action 
as may be necessary, in cooperation with 
the executive directorr of the National Legal 
Services CorporSition, to arrange for ftihe or
derly continuation by such corporation o1 
financial assistance to legal services programs 
assisted pursuant to sections 222 (a) (2), 230, 
232, or any other provision o! the Economic 
Opportunity Act of 1964. Whenever Tthe Di
rector of the Oftl.ce of Economic Opportunity 
determines that an obligation to provide fi
nancial assistance pursuant to any contract 
or grant agreement for such legal services 
wtll extend beyond six months after rthe da;te 
of enaotment Of this Act, he shaal include in 
any such contract or agreement provisions 
Ito assure rthat the obligation to provide 
such financial assistance llliay be assumed by 
the National Legal Services Corporation, sUJb· 
ject to such modifications of the terms and 
conditions of that contract or grant agree
ment as the Corporwtion determines to be 
necessary. 

(2) Effective six months after the date of 
enactment of this Act, section 222(a) (3) of 
the Economic Opportunity Act of 1964 is 
repealed. 

(3) Notwithstanding any other provision 
of law, after the enactment of this Act but 
prior to the enactment o'! appropriations to 
carry out this title, the Director of the Oftl.ce 
of Economic Opportunity shall, out of ap
propriations then available to him, make 
funds available to assist in meeting the or
ganizational expenses of the National Legal 
Services Corporation and in carrying out its 
activities. -

(4) Title VI of the Economic Opportunity 
,Act or 1964 is amended by inserting after 
seetion 622 thereof . the following ne:w sec-
·tn>n: . . . . 

"INDEPENDENCE OF NATIONAL LEGAL 
SERVICES CORPORATION 

"SEC. 623. Nothing in this Act, except title 
IX, and no re'ference to this Act unless such 
reference refers to title IX, shall be con
strued to affect the powers and activities of 
the National Legal Services Corporation." 

(c) (1) Subsection (a) of section 113, sub
sections (b) and (c) of section 132, section 
154, section 233, and section 314(b) of the 
Economic Opportunity Act of 1964 are re
pealed. 

(2) Section 632(2) of such Economic Op
portunity Act of 1964 is amended by strik
ing out "carry on a continuing evaluation of 
all activities under this Act, and". 

(3) Sections 132 and 314 o'f such Act are 
each amended by striking out" (a)". 

SPECIAL PROGRAMS AUTHORIZED 

SEc. 18. Part B of title II of the Economic 
Opportunity Act of 1964 is amended by add
ing at the end thereof the following new 
sections: 

"DESIGN AND PLANNING ASSISTANCE GRANTS 

"SEc. 226. (a.) The Director shall make 
grants or enter into contracts to provide 
financial assistance for the operating ex
penses of programs conducted by commu
nity-based design and planning organiza
tions to provide technical assistance and 
professional architectural and related serv
ices relating to housing, neighborhood faclll
ties, transportation and other aspects of 
community planning and development to 
persons and community organizations or 
groups not otherwise able to afford such 
assistance. Such programs shall be conducted 
with maximum use of the voluntary services 
of professional and community personnel. 
In providing assistance under this section, 
the Director shall afford priority to persons 
in urban or rural poverty area-s with sub
standard housing. substandard public serv
ice faclllties, and generally blighted condi
tions. Design and planning services to be 
provided by s~ch organizations shall in
clude-

"(1) comprehensive community or area 
planning and development; 

"(2) specific projects for the priority 
planning and development needs of the com
munity; and 

"(3) educational programs directed to 
local residents emphaslzlng their role in the 
planning and development process in the 
community. 

"(b) No assistance may be provided under 
this section unless such design and plan
ning organization-

" ( 1) is a. nonprofit organization located in 
the neighborhood or Mea to be served with 
a majority of the governing body of such 
organization comprised of residents of that 
neighborhood or area; 

"(2) has as a primary function the goal 
of bringing about, through the involvement 
of the appropriate community action agency 
or otherwise, maximum possible participa
tion of local residents, especially low-fncome 
residents, in the planning and decision
making regarding the development of their 
community; and 

"(3) will carry out its design and planning 
services principally through the voluntary 
paTticipation of professional and community 
personnel (including, where available, VISTA 
volunteers). 

"(c) Design and planning organizations 
receiving assistance under this section shall 
not subcontract with any profitmaking orga
nization or pay fees for architectural or 
other professional services. 

" (d) The Director shall make whatever 
arrangements are necessary to continue pilot 
or demonstration projects of demonstrated 
effectiveness of the type described ·in this 
section receiving assistance unde_r _section 
282 of this Mt during _the 11scal year ending 
June so •. 1971. 

"YOUTH RECREATION AND SPORTS PROGRAM 

"SEc. 227. (a) In order to provide to dis
advantaged youth recreation and physical 
fitness instruction and competition with 
high-quality facillties and supervision and 
related educational and counseling services 
(including instruction concerning study 
practices, career opportunities, job respon
sib11itles, health and nutrition, and drug 
abuse education) through regular associa
tion with college instructors and athletes 
and exposure to college and university cam
puses and other recreational facillties, the 
Director shall make grants or enter into con
tracts for the conduct of an annual youth 
recreation and sports program concentrated 
in the summer months and with continued 
activities throughout the year, so as to offer 
d:1sadvantaged youth living in areas of rural 
and urban poverty and opportunity to re
ceive such recreation and educational in
struction, information, and services and to 
participate in such physical fitness programs 
and sports competitions. 

"(b) No assistance may be provided under 
this section unless satisfactory assurances 
are received that not less than 90 per centum 
of the youths participating in each program 
to be assisted under this section are from 
families with incomes below the poverty level, 
as determined by the Director, and that such 
participating youths and other neighborhood 
residents, through the involvement of the 
appropriate community action agency or 
otherwise, will ha.ve maximum participation 
in program planning and operation. 

" (c) Programs under this section shall be 
administered by the Director, through grants 
or contracts with any qualified organization 
of colleges and universities or such other 
qualified nonprofit organizations active in 
the field with access to appropriate recrea
tional facilities as the Director shall deter
mine in accordance with regulations which 
he shall prescribe. Each such grant or con
tract and subcontract with participating in
stitutions of higher education or other qual
ified organizations active in the field shall 
contain provisions to assure that the pro
gram to be assisted wlll provide a. non-Fed
eral contribution (in cash or in-kind) of 
no less than 20 per centum of the direct 
costs necessary to carry out the program. 
Each such grant, contract, or subcontract 
shall include provisions for-

" ( 1) providing opportunities for disad
vantaged youth to engage in competitive 
sports and receive sports skills and physical 
fitness instruction and education in good 
health and nutrition practices; 

"(2) providing such youth with instruc
tion and information regarding study prac
tices, career opportunities, job responsiblll
ties, and drug abuse; 

"(3) carrying out continuing related activ
ities throughout the year; 

"(4) meeting the requirements of subsec
tion (b) of this section; 

"(5) enabling the contractor and institu
tions of higher education or other qualified 
organizations active in the field located con
veniently to such areas of poverty and the 
students and personnel of such institutions 
or organizations active in the field to par
ticipate more fully in the community life and 
in solutions of community problems; and 

"(6) serving metropolitan centers of the 
United States an d rural areas, within the lim
its of program resources." 

FUNCTIONS OF DmECTOR 

SEC. 19. Notwithstanding any other provi
sion of law, unless enacted hereafter in ·um
itatlon or the provisions of this section, no 
new transfers or delegations of programs act
ministered by the · Director of the Office of 
Economic Opportunity under titles II, III, VI, 
VII, and X pf the Economic Opportunity Act 
of 1964, as amended, shall b ·e ·made to the 
head ~of_ any ?ther_:~~n~;.-!I~._, the . fiscal 
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year ending June 30, 1972, and the succeeding 
fiscal year. 

PUERTO RICO 
SEc. 20. (a) Notwithstanding any other 

provision of law, the Director of the Office of 
Economic Opportunity shall reserve, for the 
purpose of section 225 (a) of the Economic 
Opportunity Act of 1964, not more than 4 per 
centum of the appropriated sums for the 
fiscal year ending June 30, 1972, for Puerto 
Rico, Guam, American Samoa, the Trust Ter
ritory of the Pacific Islands, and the Virgin 
Islands, according to their respective needs. 

(b) Effective after June 30, 1972, section 
225(a) of such Act is amended by striking out 
"Puerto Rico,". 

(c) Effective after June 30, 1972, the first 
sentence of paragraph ( 1) of section 609 of 
such Act is amended by striking out the word 
"or" the second time it appears in such sen
tence and inserting in Ueu thereof a comma 
and the following: "Puerto Rico, or". 

TECHNICAL PROVISIONS 
SEc. 21. (a) The application of the for

mula prescribed by section 225(a) of the Eco
nomic Opportunity Act of 1964 for the allot
ment of funds among the States may be 
waived by the Director to the extent he deems 
necessary to prevent hardship in the allot
ment of funds for programs under title II of 
such Act resulting from the discontinuance 
of the authorization for section 222(a) (1) of 
such title by this Act. 

(b) The Director may extend assistance 
under sections 221 and 222(a) of the Eco
nomic Opportunity Act of 1964 to a commu
nity action agency or other agency which is 
in excess of the maximum prescribed in sec
tion 225 (c) of such Act, if he determines, in 
accordance with such regulations as he shall 
prescribe, that the abllity of such agency to 
provide its share of the program costs pur
suant to such section 225(c) has been im
paired by virtue of the discontinuance of the 
authorization for section 222 (a) (1) of such 
Act to an extent which justifies such addi
tional assistance. 
AMENDMENTS TO THE OLDER AMERICANS ACT OF 

1965 

SEc. 22. (a) Section 611 (a) of the Older 
Americans Act of 1965 (42 U.S.C. 3044(b)) is 
amended by adding at the end thereof the fol
lowing new sentence: "The Director ot AC
TION may approve assistance in excess of 90 
per centum of the cost of the development 
and operation of such projects if he deter
mines, in accordance with regulations estab
lishing objective criteria, that such action is 
required in furtherance of the purposes of 
this section." 

(lb) The amendment made by subsection 
(a) of this section shall be effective from the 
date of enactment of this section. In the case 
of any project with respect to which, prior to 
such date, a grant or contract has been made 
under such section or with respect to any 
project under the Foster Grandparent pro
gram in effect prior to September 17, 1969, 
contributions in cash or in kind from the Bu
reau of Indian Affairs, Department of the In
terior, toward the cost of the project may be 
counted as part of the cost thereof which is 
met from non-Federal sources. 

EXHIBIT 1 
DECEMBER 17, 1971. 

Hon. JoHN CoNNALLY, 
Secretary, Department of Treasury, 
Washington, D.O. 

DEAR SECRETARY CONNALLY: I WOuld appre
ciate your aid in assessing the potential usage 
of the child care deduction from income taxes 
approved by Congress recently. 

Would you please outline for me the ef
fects-in terms of dollars saved--of this de
duction for families in the categories listed 
on the enclosed sheet. 

In assessing these individual situations, 
would you please indicate your assumptions 
al:1out ulfage or the standard deductions vs. 

itemizing by taxpayers in the various income 
level groups? 

If you have any questions, Ellen Hoffman 
of my staff wlll be glad to assist you. She 
can be reached on 225--8701. 

I would appreciate receiving this informa
tion by the close of business on Thursday, 
December 30. 

Thank you for your cooperation in this 
matter. 

Sincerely, 
WALTER F. MONDALE. 

DEPARTMENT OF THE TREASURY, 
Washington, D.O., January 25, 1972. 

Hon. WALTER F. MONDALE, 
U.S. Senate, Washington, D.O. 

DEAR SENATOR MONDALE: Your letter of 
December 17, 1971 to Secretary Connailly, 
requesting inform8/tion as to the tJa.x savings 
whioh wlll result from !the Clhlld care deduc
tion for f.am11ies in various circumstances has 
been refel"l'ed to this office for reply. A table 
is enclosed, ''based on the OUJtltne accompany
ing your letter, showing the amount or tax 
saving W'hich would result from the child 
care deduction for the cases you described. 

In computing !the tax savings certta.in as
sumptions were made. It was assumed that 
each family had dedUdtible expenses, exclu
sive of the child oa.re deducrtlion equal to 15 
percent of itA:~ Mjusted. gross income, whiclb. 
is prObably fairly typical. Thus lower income 
families would normally use the $1,300 mln1-
mum standard deduction and would ,benefit 
from this provision only if ltheir child care 
expenses are rather substantiaJ. It was also 
assumed that the famllles ha.cl no dependents 
other ltha.n Clhildren under 15. This assump
tion has only a marginal effect on the tax 
savings Shown, exceJ)t in the lower income 
classes Where exitra exemptions may mlake the 
family nontaxable. Some addirtllonal assump
tions a.re contained in footnotes to the ta.ble. 

I hope this 1nf{)l1ll81tlon will be helpfUl to 
you. 

Sincerely, 
JoEL SEGALL, 

Deputy Assistant Secretary. 

TAX SAVING FROM THE CHILD CARE DEDUCTION BY INCOME 
CLASS, TYPE AND SIZE OF FAMILY, AND AMOUNT EX
PENDED FOR CHILD CARE, UNDER REVENUE ACT OF 19711 

Adjusted Number 
Child 

Number care 
gross of of expendi- Tax 
income 2 parents a children' ture • saving 8 

1. $4,000: 
A----------- 2 1 $400 0 8 ___________ 

1 1 400 ·o 
2. $5,000: A ___________ 

2 1 500 0 8 ___________ 
1 1 500 0 c ___________ 
2 2 1,000 63 

3. $6,000: A __ _________ 
2 600 32 8 ___________ 
1 600 36 c ___________ 
2 300 0 o ___ ________ 
1 300 0 

4. $7,000: 
700 77 

A ___________ 
8 ___________ 

700 83 
5. $8,000: A __________ 2 400 57 

2 1,600 264 8 __________ 1 400 57 
1 1,600 282 c ____ ___ ____ 2 800 119 D __________ 1 800 131 

6. $10,000: 
2 1 500 95 

A __________ 
8 __________ 1 1 500 110 c ___________ 2 1 1,000 190 

2 1 1, 600 304 
2 1 2,400 453 o ____ ______ 
1 1 1,000 220 
1 1 1,600 334 
1 1 2,400 486 

7. $15,000: 
500 

A __________ 
2 1 110 8 __________ 
1 1 500 125 c ___________ 
2 1 1,000 220 
2 1 1, 600 352 
2 1 2,400 528 
2 1 3,600 759 

Child 
Adjusted Number Number care 
gross of of expendi- Tax 
income 2 parents 3 children 4 ture 6 saving 8 

o _____ _____ 
1, 000 250 
1,600 393 
2,400 577 

8. $18,000: 
3,600 850 

A _____ _____ 2 1 600 150 
2 1 1,000 £50 
2 1 1,600 384 8 ___ ___ ____ 2 2 1,000 229 
2 2 1, 600 361 
2 2 3,200 713 

C ........... 1 2 1, 000 270 
1 2 1,600 421 
1 2 3,200 818 D _______ ___ 2 3 2, 400 528 
2 3 3,600 790 
2 3 4,800 1, 018 E_ ___ _______ 
1 3 2,400 605 
1 3 3,600 880 
1 3 4,800 1,151 

9. $25,000: A __________ 
2 1 1,000 0 
2 1 1,600 0 
2 1 2,000 0 

B.--------- 1 2 1,000 0 
1 2 1,600 0 
1 2 2,000 0 c ______ ----- 2 2 2,000 0 
2 2 3,600 28 
2 2 4,800 364 o __________ 1 2 2,400 0 
1 2 3,600 32 
1 2 4,800 413 £ ___________ 
2 3 2,400 0 
2 3 3,600 28 
2 3 4,800 364 f_ __________ 
1 3 2,400 0 
1 3 3,600 32 
1 3 4,800 405 

1 Each family is assumed to have itemizable deductions equal 
to 15 percent of adjusted gross income, exclusive of the amount 
paid for child care. Thus they would normally use the $1,300 
minimum standard deduction if their incomes were Jess than 
$8,667 and they had no child care expenses. The families with 
$6,000 or less adjusted gross income and no tax saving are cases 
where the child care deduction is not large enough to make it 
profitable to itemize. The 15-percent deduction is a standard 
deduction up to $13,333, above this level it represents itemized 
deductions other than child care. 

2 In most cases adjusted gross income will equal or closely 
approximate gross income. 

a Where there are 2 parents, a joint return is assumed. In the 
case of a single parent, head of household treatment is assumed. 

4 In this table all children are assumed to be under 15. There
fore the total number of personal exemptions allowed is the sum 
of the number of parents and the number of children indicated. 

6 It is assumed that where child care expenditures exceed $200 
a month for 1 child or $300 a month for 2 children a domestic 
servant is involved, so no cutback in allowable deduction occurs 
as a result of these limits on care outside the household. 

e Above $18,000 adjusted gross income the deduction otherwise 
allowable is reduced by 50 percent of income in excess of this 
amount. Thus at the $25,000 level only child care expenses in 
excess of $3,500 are deductible. 

Source: Office of the Secretary of the Treasury, Office of Tax 
Analysis. 

EXHIBIT 2 
STATEMENT OF PRINCIPLES 

In rejecting the Comprehensive Chlld De
velopment Act which Congress passed last 
year, the Pl'esldent rejected American chil
dren and their fe.mmes. What 1s more, he es
tablished a double standard for poor chll
dren, whom he would condemn to custodial 
day care whlle he forces their parents to 
work under the guise of "welfare reform." 

Nothing is ~more critical to the future of 
this country than that every child have the 
opportunity to fully develop his physical, in
tellectual, and social potential as a. human 
being. This nation must be prepared to com
mit its resources to help families realize this 
potential in their children, when they seek 
such support outside the home. 

We reject the President's contention in his 
veto message that public support for chlld 
development prograins 1s not necessary, or 
that tt would in some way destroy the fam
lly. On the contrary, as the President's own 
White House Conference on Children empha
sized, such programs are urgently needed 
and. when properly developed, they w1ll 
strengthen families. 

The undersigned organizations are com
mitted to certain principles which were em
bo'died ln the legislation which W'as passe't1 
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by bipartisan majorities of both houses of 
Congress last year. We rea.fflrm those prin
ciples as follows: 

1 that programs must be of high quality, 
comprehensive, and developmental, oriented 
to the needs of children and available to a.U 
children; 

2 that parents must be directly involved 
in policy decisions affecting their own chil
dren; 

3 that programs must be locally controlled 
a.nd :flexible enough to meet individual com
munity needs; 

4 that programs must ibe designed to In
clude children with a variety of socioeco
nomic backgrounds; 

5 that adequate protections must be pro
vided to assure that the needs of minority 
group and economically disadvantaged chil
dren are met; a.nd 

6 that this nation must make a subst&n
tiol commitment of new public funds to be
gin to meet the compelling and immediate 
need for these services. 

Amalgamated Clothing Workers. 
~IO. 
Americans for Democratic Action. 
Americans for Indian Opportunity Action 

Council. ' 
Black Child Development Institute. 
Center for .community Change. 
Child Welfare League of America. 
Children's Foundation. 
Common Cause. 
Friends Committee on National Legisla

tion. 
Health and Welfare Council of the National 

Capital Area. 
International Ladles Garment Workers 

Union. 
Interstate Research Associates. 
Leadership Conference on Clvll Rights. 
League of Women Voters. 
National Board of the Young Women's 

Christian Association of the U.S.A. 
National Council of Churches. 
National Council of Jewish Women. 
National Council of Negro Women. 
National Council on Hunger and Malnu-

trition. 
National Education Association. 
National Urban Coalition. 
National Urban League. 
National Welfare Rights Organizwtion. 
United Auto Workers. 
Thelma c. Adair, Coordination of Educa

tion Strategy, Un1Jted Presbyterian Board of 
National Missions. 

Mary Jane Patterson, United Presbyterian 
Church of the U.S.A., Washington Office. 

Women's International League for Peace 
and Freedom. 

Washington Reseaych Project Action 
Council. 

COMPREHENSIVE CHILD CARE 

SEc. 15. (a.) Title V of the Economic Op
portunity Act of 1964 lis emended to read as 
foUows: 
"TITLE V-CHILD CARE CENTERS AND 

SERVICES 
"STATEMENT OF FINDINGS AND PURPOSE 

'SEc. 501. (a) The Congress finds that
"(11) child care programs must lbulld upon 

the role of the family as the primary and 
most tunda.mental in:fluence on the develop
ment C1f children a.nd must lbe provided only 
to ch4ldren rwhose parents or legal guMdla.ns 
.request them; 

·~(~) many of the over three miil1on dhll
dren of preschool -age living in poverty do not 
l"eceilve adequate health care, nutrition, amd 
education& opportunities; 

"(3) there are over five mlllton pTeschool 
cblld.ren and ·twenty million school-age cbll
ctren whose mothers are ·worJdng full or part 
tlm.e but there are fewer tha-n seven hundred 
thousand openings in Uceneed day care 'fa
cuttlee to sene them; 

•• ('4) comprehensive tra.mlly-or1ented child 
care programs, including a full range of 
'health, education, 81D.d social services, can 
elllhance the opportundty for ohlldren to at-
1ia4n theil' full potential; 

·~('5) children 1Wi1ih special needs must re
ceive ~ull and special consideration m pl81n
ning any child care programs rwith priority 
to preschool children with the greatest eco
nomic and sociaJ. need; 

"(6) rwhlle no mother should lbe forced to 
work outside the home as a condition for 
using chrUd care programs, such programs 
8/re essent181l to many pareruts rwho undertake 
or continue full- or part-time employment, 
training, or education; 

·" (7) comprehensive child care programs 
not only provide a mea.ns ot. delivering a full 
range df essential senllces to chlldren, ibut 
can also fll1'n1Sh meaiDdng'!ul employment op
portunities tfor ma.ny individuals including 
older persons, p81l'ents, young persons, and 
volunteers ~rom the community; and 

"(8) it is essentlal that the planning and 
operation ot. such programs be undertaken as 
a partnership o! parents, community, and 
state 81lld local government with a.ppropriate 
assistance !from the Federal Government. 

"(b) It is the pua::pose of this title (1) to 
provide ohlld care centers and services ot 
hdgh que.M.ty to children whose parents re
quest them, with priority !or those children 
who need them most, (2) to reoognlze and 
·bulld upon the experience and success gained 
through 'the Headstart progMm and other 
oblld care progra.ttlS. (3) to provide qua.Mty 
child care services, with emphasis on pro
grams for children of pi'esohool age regard
less of economic, soolal, and fMlllly back
ground and !ull day care services for chll
dren of working motihers and silngle parent 
families, (4) to provide that decisions on the 
nature and ifundi.ng of such programs be 
made at the local level 'Wilth the !full involve
ment of parents and other individuals and 
organ12ations interested m child care, and 
(5) to establish the legislative !framework 
for comprehensive chlld care services. 

"AUTHORIZATION OF APPROPRIATIONS 

"SEc. 502. (a) For the purpose of carrying 
out this title, there 1s authorized to be ap
propriated $1,500,000,000 for the fiscal year 
ending June 80, 1974. Any amounts appro
priated for such fiscal year which are not 
obllgated at the end of such fiscal year may 
be obllgated in the succeeding fiscal year. 

"(b) For the purpose of providing train
ing, technical assistance, planning, and such 
other activities as the Secretary deems nec
essary and appropriate to prepare for the 
implementation of this title, there 1s au
thorized to be appropriated $100,000,000 for 
the fiscal year ending June 80, 1978. 

"ALLOCATION OF FUNDS 

"SEc. 503. (a) The amounts appropriated 
for carrying out thla title for any fiscal year 
after June- 30, 1973, shall be made available 
in the following manner: 

"(1) $500,000,000 shall first be used for the 
purpose of providing assistance under parts 
A, B, and E of this title for chUd care pro
grams focused upon young children from 
low-income fam1Ues, giving priority to con
tinued financial assistance for Headstart 
projects; 

"(2) not to exceed 10 per centum of the 
remaining amounts so appropriated shall be 
used for the purpose of carrying out parts 
B, c, D, and E of this title, as the Secretary 
deems appropriate; and 

"(3) the remainder of such amounts shall 
be used for the purpose of carrying out part 
A of this title. 

"(b) (1) From the amounts avallable for 
carrying out comprehensive chUd care pro
grams under part A of this title, the Secre
tary shall reserve the following: 

"(A) not less than that proportion of the 
total amount available for carrying out such 

part A as is equivalent to that proportion 
which the total number of children of mi
grant agricultural workers bears to the total 
number of economically disadvantaged chil
dren in the United States, which shall be 
apportioned among programs serving chil
dren of migrant agricultural workers on an 
equitable basis, and to the extent practicable 
1n proportion to the relative numbers of 
children served in each such program; 

"(B) not less than that proportion of the 
total amount avaUable for carrying out such 
part A as is equivalent to that proportion 
which the total number of children in Indian 
tribal organizations bears to the total num
ber of economically disadvantaged children 
in the United States, which shall be appor
tioned among programs serving children in 
Indian tribal organizations on an equitable 
basis, and to the extent practicable in pro
portion to the relative numbers of children 
in each such program; 

"(C) not less than 10 per centum of the 
total amount available for carrying out such 
part A, which shall be made avallable for 
the purposes of section 512(2) (H) of such 
part (~"elating to special aetivities for handi
capped children) ; 

"(D) not to exceed 5 per centum of the 
total amount available for carry1ng out such 
part A, which shall be made available under 
section 514(f) (3) of such part (relating to 
model programs) . 

" ( 2) The Secretary shall allocate the re
mainder of the amounts available for part A 
of this title (except for funds made available 
under pa,rgaraphs (1) and (3) of this sub
section) among the States, and within the 
States among local areas, so as to provide, 
to :the extent practicable, for the geograph
ical distr1bution of such remainder in such 
a manner that-

" (A) 50 per centum thereof shall be ap
portioned among the States, and Within each 
such State among local areas, in proportion 
to the relative numbers of children through 
age five ln each such State and local area, 
respectively; and 

"(B) 50 per centum thereof shall be appor
tioned among the States, and within each 
such State among local areas, 1n proportion 
to the relative numbers of econoinically dis
advantaged children of working mothers and 
single parents in each such State and local 
area, respectively. 
F.or the purposes of clauses (A) and (B) of 
this pargaraph, there shall be excluded those 
children who are COUillted under clauses (A) 
and (B) of subsection (b) (1) of this sec
tion. 

"(3) Not to exceed 5 per centum of the 
total funds allotted for use within a State 
pursuant to paragraph (2) shall be made 
available to enable States to carry out the 
provisions of section 513(a) of this title. 

"(c) Any portion of any apportionment 
under subsedtion (b) for a fiscal yea.r which 
the Secretary determines will not be re
quired, for the period for which such appor
tionment is available, for cwrrying out pro
grams under this part shall be available for 
reapportionment from time to time, on such 
dates during such period as the Secretary 
shall fix, to other States or local areas on 
an equitable basis, taking into account the 
original apportionments to the States and 
local areas. Any amount reapportioned to a 
state or local area under this subsection dur
ing a year shall be deemed part of its appor
tionment under subsection (b) for such year. 

"(d) In determining the numbers of chU
dren for purposes of allocating and appol'
tioning funds under this section, the Secre
tary shall use the most recent satisfactory 
data available to him. 

" (e) As soon as practicable after funds 
are appropriated to carry out this title for 
any fiscal year, the Secretary shall publish 
in the Federal Register the allocations and 
apportionments requiref' by this section. 
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"PART A--COMPREHENSIVE CHILD CARE 

PROGRAMS 

"PROGRAMS ASSISTED 

"SEc. 511. The Secretary of Health, Educa
tion, and Welfare shall provide financial 
assistance to prime sponsors and to other 
public and private agencies and ogranizations 
pursuant to plans and applications approved 
in accordance With the provisions of this 
part for the purpose of carrying out child 
care programs for children whose parents 
or legal guardians request them, including-

" ( 1) preschool programs providing full-day 
services and activities for children when there 
is no parent at home to provide care; 

" ( 2) preschool programs providing part
day services and activities designed to pre
pare children for school in the years before 
they enter the elementary school grades; 

"(3) in-home services and consultation to 
assist families With children of preschool 
age in providing for the healthy growth and 
development of each child's full potential; 

" ( 4) day care programs providing services 
and activities (including recreation and 
tutoring programs) for school-age children 
at times when school is not in session and 
there is no parent at home to provide care, 
including after-school and, where necessary, 
before-school hours and during summer and 
other vacation periods; 

"(5) parent and child centers, special pro
grams for children With identified needs (In
cluding but not limited to handicapped 
children), and follow-through and other 
supplementary services and activities, in
volving the participation of parents. 

"USES OF FUNDS 

"SEc. 512. Funds available for this part 
may be used (in accordance With approved 
applications) for programs including the 
following services and activities: 

" ( 1) planning and developing child care 
programs, including the operation of pilot 
programs to test the effectiveness of new con
cepts, programs, and delivery systems; 

"(2) establishing, maintaining, and oper
ating child care programs, which may in
clude-

"(A) comprehensive health, nutritional, 
education, social, and other services to 
assist children in attaining their full poten
tial and to prepare children for school; 

"(B) full-day and part-day child care serv
ices (including after-school and summer pro
grams), with appropriate health, nutritional, 
education, social, and other services; 

"(C) food and nutritional services; 
"(D) rental, lease or lease-purchase, mort

gage amortization payments, remodeling, 
renovation, aLteration, construction, or ac
quisition of facilities, including mobile facil
ities, and the acquisition of necessary equip
ment and supplies; 

"(E) programs designed (1) to meet the 
special needs of minority group, Indian, and 
migrant children with particular emphasis 
on the needs of children from bilingual fam
ilies for the development of skills in English 
and the other language ·spoken in the home, 
and (11) to meet the needs of all children 
to understand the history and cultural back
grounds of minority groups which belong to 
their communities; 

"(F) medical, dental, psychological, educa
tional, and other appropriate diagnosis, iden
tlflcation, and treatment of visual, hearing, 
speech, nutritional, and other.physlcal, men
tal, and emotional problems; 

" (G) prenatal and other medical services 
to expectant mothers who cannot afford 
such services, designed to help reduce malnu
trition, infant and maternal mortality, and 
the incidence of mental retardation and 
other handicapping conditions, and post
partum and other medical services (including 
family planning information) to such recent 
mothers; 

"(H) incorporation Within child care pro
grams of special activities designed to 

identify and ameliorate physical, mental, and 
emotional handicaps and special learning dis
abilities and, where necessary because of 
the severity of such handicaps, establishing, 
maintaining, and operating separate child 
care programs designed primarily to meet 
the needs of handicapped children includ
ing emotionally disturbed children; 

"(I) preservtce and inservice education and 
other training designed to prepare profes
sionaJ. and paraprofessional personnel and 
parents and other family members to provide 
child care and related services; 

" ( J) dissemination of information in the 
functional language of those to be served 
to assure that parents are well informed of 
child care programs available to them and 
may become directly involved 1n such pro
grams; 

"(K) sevices, including in-home services, 
and training in the fl;lndamentals of child 
care, for parents, older family members, and 
others functioning in the capacity of par
ents, youth, .and prospective parents; 

"(L) programs designed to extend com
prehensive prekindergarten early childhood 
education techniques and gains (particular
ly parent participation) into kindergarten 
.and early primary grades {one through 
three), in cooperation With local educational 
agencies; 

"(M) such other services and activities as 
the Secretary deems appropriate in further
ance of the purposes of this part; and 

"(3) staff and other administrative ex
penses of Child Care Councils established 
and operated in accordance with this part. 

"STATE PLAN 

"SEC. 513. (a) The Secretary shall approve 
a plan submitted by any State which sets 
forth satisfactory provisions for establish
ing and maintaining a State Child care 
Council which meets the requirements of 
section 515 and which sets forth provisions 
for carrying out activities under the super
vision of such Council for the purposes of-

" ( 1) identifying child care goals and needs 
within the State; 

"(2) assisting prime sponsors other than 
the St ate in the establishment of Child Care 
Councils and strengthening the capablllty of 
such Councils to effectively plan, supervise, 
coordinate, monitor, ,and evaluate child care 
programs; 

"(3) providing for the cooperation and 
participation of State agencies providing 
child care and related services, including 
health, family planning, mental health, ed
ucation, nutrition, and family, social, and 
rehabllltative services, in the development 
and implementat.i.on of the comprehensive 
child care plan of the State and where re
quested by any local prime sponsor; 

" ( 4) encouraging the full utilization ot 
resources and facilities for child care pro
grams Within the State; 

"(5) disseminating the results of research 
on child care programs; • 

"(6) conducting programs for the ex
change of personnel involved in child care 
programs within the State; 

"(7) assisting public and private agencies 
and organizations in the acquisition or im
provement of facUlties for child care pro
grams; 

"(8) monitoring and evaluating federally
assisted child Clare programs and projeclts 
within the State; 

"(9) assessing state and local licensing 
codes as they relate to child care programs 
Within the State; and 

"(10) developing information useful in 
revieWing prime sponsorship plans under 
section 514(g) · and comprehensive child care 
plans under section 516(b) (3). 

"(b) A Smte applying for desigDJatlon as 
prime sponsor for geographical areas Wi!thin 
the State which are not otherwise served by 
a local prime sponsor shall, in addition to 
the provisions required to be included in its 

prime sponsorship plan in accordance With 
section 514, set forth 1n its State plan ade
quate provisions-

" ( 1) for designating local program areas 
eacll of which shall serve a geographical area 
covered by (A) a unit of general local govern
men t, or (B) unit s of general local govern
ment serving a total population of not more 
than fifty thousand persons; 

"(2) for establishing and maintaining With 
respect to each local program area a local 
policy councU composed so that (A) not less 
than half of tihe members of each such 
council shall be parent members who shall 
be chosen initially by !the parent member of 
Headstart po.l:iJcy committees where they exist, 
and at the earliest practicable time by the 
parent members of project policy committees 
egta,blished pursuant to secltion 517(a) (2) of 
t his part, and (B) the remainder shall be 
public members appointed by the chief exec
utive officers or the governing bodies, as ap
propriate, of the units of general local gov
ernment Within the loca.l program area; 

"(3) to assure th'8.t project applications 
shall be approved by the Child Care Council 
only if previously approved by the local pol
icy council for the appropriate local program 
area; 

"(4) to assure that contracts for the oper
ation of programs through public or priva.te 
agencies or organizations shall be entered 
into only If previously approved by the local 
policy council for the appropriate local pro
gram area; and 

" ( 5) for the development and preparation 
With full participaition and approval of the 
appropriate local policy council of that por
tion of the comprehensive child development 
plan to be submitted by the State which 
affects each local program area. 

"PRIME SPONSORS OF CHU..D CARE PROGRAMS 

"SEc. 514. (a) In accordance With the 
provisions of this section, a State, unit or 
combination of units of general local govern
ment, Indian tribal organization, or public 
or private nonprofit agency or organization, 
meeting the requirementts of this part may 
be designated by the Secretary as a prime 
sponsor for the purpose of entering into ar
rangements to carry out child care programs 
under this part, 1f the Seorettary determines 
that any sudh applicant for prime sponsor
ship qeslgnation has the capablllty of effec· 
tively carrying out child care programs under 
this part and has submitted a satisfactory 
prime sponsorship plan which-

, {1) describes the prime sponsorship area 
to be served; 

"(2) sets forth satisfactory provision for 
establishing and maintaining a Child Care 
CouncU which meets the requirements of 
section 515; 

"(3) provides that such Council will be 
responsible for developing and preparing a 
comprehensive chlld care plan for each fiscal 
year and any modifications thereof; 

"(4) sets forth arrangements under which 
such Council Will be responsible for plan
ning, supervising, conducting, coordinating, 
monitoring and evaluating child care pro
grams in the prime sponsorship area; 

"(5) 1n the case of an appllcant which 1s 
a State or a unit or combination of units of 
general local government, provides for the 
operation o! programs under this part 
through contracts with public or private 
agencies or organizations, including but not 
limited to community action agencies, sin-
gle-purpose Headstart agencies, local public 
and private educational agencies and insti
tutions, community development corpora
tions, parent cooperatives, organizations of 
Indians, and employer and employee organi
zations, which will serve children in a com
munity or neighborhood or other area pos
sessing a commonality of interest; and 

"(6) sets forth satisfactory provisions 
for coordination With educational agencies 
and providers of educational services; 
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"(7) provides assurances that such Coun

cil wUl, by contract or other arrangement 
with State, local, or other public or private 
nonprofit agencies or organizations, provide, 
where available--

.. (A) child-related fam.lly, social, and re
habllitative services; 

"(B) health (including family planning) 
and mental health services; 

"(C) nutrition services; and 
"(D) training of professional and para

professional personnel. 
"(b) The Secretary shall approve a prime 

sponsorship plan submitted by a State 1f he 
determines that the plan so submitted meets 
the requirements of subsection (a) of this 
section and sets forth adequate arrange
ments for serving all geographical areas un
der its jurlscllction except for areas with re
spect to which local prime sponsors are 
!designated under this section. 

"(c) (1) The Secretary shall approve a 
prime sponsorship plan submitted by a unit 
of general local government which is (A) a 
city having a population of twenty-five thou
sand or more persons, or (B) a county or 
other unit of general local government hav
ing a population of twenty-five thousand or 
more persons (excluding the number of such 
persons included within the population of 
any city which 1s designated as a prime spon
sor under clause (A) of this paragraph), 1f 
he determines that the plan so submitted 
meets the requirements of subsection (a) 
of this section and includes adequate provi
sions for carrying out comprehensive chlld 
care programs in the area covered by such 
unit of general local government. 

"(2) In the event that the area under the 
jurlscllction of a unit of general local gov.
ernment described in clause (A) or (B) of 
paragraph (1) of this subsection includes 
any common geographical area with that cov
ered by another such unit of general local 
government, the Secretary shall designate to 
serve such area the unit of general local gov
ernment which he determines has the capa
blllty of more effectively carrying out the 
purposes of this part with respect to such 
area and which has submitted a plan which 
meets the requirements of subsection (a) of 
this section and includes adequate provisions 
tor ca.rrylng out comprehensive chlld care 
programs in such area. 

"(d) The Secretary shall approve a prime 
sponsorship plan submitted by a combina
tion of units of general local government 
having a total population of twenty-five 
thousand or more persons (excluding the 
number of such persons included within 
the population of any city which is desig
nated as a prdme sponsor under clause (A) 
of subsection (c) ( 1) ) , 1f he determines that 
the plan so submitted meets the require
ments of subsection (a) of this section and 
includes adequate provisions for carrying 
out comprehensive child care programs in 
the area covered by the combination of such 
units of general local government. 

" (e) The Secretary shall approve a pltm.e 
sponsorship plan submitted by an Indian 
tribal organization if he determines that the 
plan so submitted meets the requirements 
of subsection (a) of this section and includes 
adequate provisions for ca.rrylng out com
prehensive chlld care programs in the area 
to be served. 

"(f) The Secretary may approve a prime 
sponsorship plan submitted by a unit or 
combination of units of general local gov
ernments regardless of population size or by 
a public or private nonprofit agency, includ
ing but not limited to a community action 
agency, Slingle-purpose Headstart agency, 
publlc or private educational agency or in
stitution, community development corpora
tion, parent cooperative, organization of mt
grant agricultural workers, organization of 
Indians, employer organization, labor union, 
or employee or labor-management organiza
tion, 1f he determines that the plan so sub-

mitted meets the requirements of subsection 
(a) of thds section and includes provisions 
setting forth- · 

" ( 1) arrangements for serving children in 
a community or neighborhood or other ur
ban or rural area possessing a commonality 
of interest in any area (A) with respect to 
which there is no prime sponsorship desig
nation in effect, or (B) w.ith respect to any 
portion of an area where a designated prime 
sponsor is found not to be satisfactorily im
plementing child care programs which ade
qua.tely to meet the purposes of this part, or 
(C) for making avallable special services, in 
accordance with criteria established by the 
Secretary, designed to meet the needs of eco
nomically disadvantaged or preschool chil
dren or children of working mothers or 
single parents; or 

"(2) arrangements for providing compre
hensive child care programs on a year-round 
basts to children of migrant agricultural 
workers and their families; or 

"(3) arrangements for carrydng out model 
programs especially designed to be respon
sive to the needs of economically disadvan
taged, minority group, bllingual, or preschool 
children. 

"(g) The Governor shall be given not less 
than thirty nor more than sixty days to re
view applications for prime sponsorship des
ignation submitted by any applicant other 
than the State, to offer recommendations to 
the applicant, and to submit comments to 
the Secretary. 

"(h) A prime sponsorship plan submitted 
under this section may be disapproved or a 
prior designation of a prime sponsor may be 
withdrawn only 1f the Secretary, in accord
ance with regulations which he shall pre
scribe, has provided (1) written notice of 
intention to disapprove such plan, including 
a statement of the reasons therefor, (2) a 
reasonable time in which to submit correc
tive amendments to such plan ar undertake 
other necessary corrective action, and (S) 
an opportunity for a public hearing upon 
which basis an appeal to the Secretary may 
be taken as of right. 

"(1) (1) If any party is dissatisfied with 
the Secretary's final action under subsection 
(h) with respect to the disapproval of its 
plan submitted under this section or the 
withdrawal 0! its prime sponsorship designa
tion, such party may, within sixty days after 
notice of such action, file with the United 
States court of appeals for the circuit in 
which such party is located a petition for 
review of that action. A copy of the petition 
shall be forthwith transmitted 'by the clerk 
of the court to the Secretary. The Secretary 
thereupon shall file in the court the record 
of the proceedings on which he based his 
action, as provided in seotton 2112 of title 28, 
United States Code. 

"(2) The findings of fact by the Secretary, 
1f supported by substantial evidence, shall 
be conclusive, but the court, for good cause 
shown, may remand the case to the Secretary 
to take further evidence. The Secretary may 
make new or modified findings of fact and 
may modify his previous action, and shall 
certify to the court the record of the fur
ther proceedings. Such new or modlfled find
ings of fact shall be conclusive if supported 
by substantial evidence. 

"(S) The court shall have jurisdiction to 
afllrm the action of the Secretary or to set 
it aside, in whole or in part. The judgment 
of the court shall be subject to review by 
the Supreme Court of the United States upon 
certiorari or certlficatlon as provided in sec
tion 1254 of title 28, United States Code. 

"(j) When any unit or combination of 
units of general government or other prime 
sponsor 1s ma.lnta1n1ng a pattern and prac
tice of discrlmlnation against minority group 
persons, the Secretary shall a.pprove the 
application tor prime sponsorship of an al
ternative unit ot government or publlc at 
private nonproflt agency or organization In 

the area which wlll equitably serve minority 
and economically disadvantaged persons. 

"(k) In the event that a State, a unit or 
combination of units of general local gov
ernment, or an Indian tribal organization 
has not submitted a comprehensive child 
care plan under section 516 or the Secretary 
has not approved a plan so submitted, or 
where the Secretary has not designated or 
has withdrawn designation of prime spon
sorship under this section, or where the 
needs of migrants, preschool-age children, or 
the children of working mothers or single 
parents, minority groups, or the economically 
disadvantaged are not being served, the Sec
retary may directly fund projects, including 
those in rural areas without regard to popu
lation, that he deems necessary in order to 
serve the children of the particular area. 

"ClfiLD CARE COUNCILS 

"SEc. 515. (a) Every State and other prime 
sponsor designated under section 514 shall 
establish and maintain a Child Care Coun
cil composed of not less than 10 members as 
follows-

" ( 1) not less than hal! of the members of 
such Council shall be parents of children 
served in child care programs under this 
part; and 

"(2) the remaining members shall be ap
pointed by the prime sponsor to represent 
the public, but (A) not less than half of 
such members shall be persons who are 
broadly representative of the general public, 
including government agencies, public and 
private agencies and organizations in such 
fields as economic opportunity, health, edu
cation, welfare, employment and training, 
business or financial organizations or insti
tutions, labor unions, and employers, and 
(B) the remaining members, the number of 
which shall be either equal to or one less 
than the number of members appointed un
der clause (A), shall be persons who are par
ticularly skilled by virtue of training or ex
perience in child development, chlld health, 
child welfare, or other child care services, ex
cept that the Secretary may waive or reduce 
the requirement of this clause (B) to the 
extent that he determines, in accordance 
with regulations which he shall prescribe 
that such persons are not available to the 
area to be served. 
At least one-third of the total membership 
of the Child Care Council shall be parents 
who are economically disadvantaged. Each 
Council shall select its own chairman. 

"(b) In accordance with procedures which 
the Secretary shall establish pursuant to 
regulations, every State and other prime 
sponsor designated under section 514 shall 
provide, with respect to its ChUd Care 
Council-

.. ( 1) in the case of the Chlld Care Coun
cil of a State, (A) that the parent members 
described in paragraph (1) of subsection (a) 
of this section shall be chosen by the parent 
members of local policy councils established 
pursuant to section 513 of ;this pa.rt, and (B) 
that the public members described in para
graph (2) of subsection (a) of this section 
shall be appointed by lthe Governor of the 
State; 

"(2) in the case of the Child Care Coun
cil of a prime sponsor other than a State, 
(A) that the parent members described in 
paragraph ( 1) of subsection (a) of this sec
tion shall be chosen initially by the parent 
memlbers of Headst~ policy committees 
where they exist, and at the earliest prac
ticable time by the parent members of proj
act pollcy committees established pursuant 
to section 517(a} (2} of this part, and (B) 
that the public members described in para
graph (2) of subsection (a) of this section 
shall be appointed by the chief executive 
omcer or the governing body, whichever is 
appropriate, of the prime sponsor; 

"(3) for such rterms of office and other 
policies and procedures of an organizational 
nature, including nomination and election 
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procedures, as are appropriate in accord
ance with the purposes of th1s part; 

"(4) that such Council shall have respon
sibility for approving basic goals, pollcies, ac
tions, and procedures for the prime sponsor, 
and for planning, general supervision and 
oversight, overall coordination, personnel, 
budgeting, funding of projects, and moni
toring and evaluation of projects each year 
according to cr.lteria established by the 
Secretary; and 

"(5) that such Council shall, upon its own 
initiative or upon request of a project ap
plicant or any other party in interest, con
duct public hearings before acting upon 
applications for financial assistance sub
mitted by project applicants under this 
part. 

"COMPREHENSIVE CHn.D CARE PLANS 

"SEC. 516. (a) Financial assistance under 
this part may be provided by the Secretary 
for any fiscal year to a State or other prime 
sponsor designated under section 514 only 
pursuant to a. comprehensive chlld care plan 
which is submitted by such prime sponsor 
and approved by the Secretary in accordance 
with the provisions of this part. Any such 
plan shall set forth a. comprehensive pro
gram for providing child care services in 
the prime sponsorship area. which-

" (1 \ provides that programs or services un
der this title shall be provided only for chil
dren whose ,parents or legal gua.rdiance re
quest them; 

"(2J identifies chlld care needs and goals 
within the area and describes the purposes 
for which the financial assistance will be 
used; 

"(3) meets the needs of children in the 
prime sponsorship area, to the extent that 
available funds can be reasonably expected 
to have an effective impact, with priority to 
children who have not attained six years of 
age; 

"(4) (A) provides that funds received un
der section 503 (a) ( 1) will be used for child 
care programs and services focused upon 
young children from low-income families, 
giving priority to continued financial assist
ance for Hea.dstart projects by reserving for 
such projects from such funds in any fiscal 
year an amount at least equal to the aggre
gate amount received by public or private 
agencies and organizations within the prime 
sponsorship area for programs during the 
fiscal year ending June 30, 1973, under sec
tion 222(a) (1) of the Economic Opportunity 
Act of 1964, and (B) provides that programs 
receiving funds under section 503 (d) wlll give 
priority to providing services for economi
cally disadvantaged children by reserving not 
less than 65 per centum of the cost of pro
grams receiving such funds for the purpose 
of serving children of families having an 
annual income below the lower living stand
ard budget as determined under paragraph 
(5) of section 571; 

"(5) gives priority thereafter to providing 
child care programs and services to children 
of working mothers and single parents not 
covered under paragraph ( 4) ; 

"(6) provides procedures for the approval 
of project applications submitted in accord
ance with section 517; 

"(7) provides, in the case of a. prime spon
sor located within or adjacent to a. metro
politan area, for coordination with other 
prime sponsors located within such metro
politan area, and arrangements for coopera
tive funding where appropriate, and particu
larly for such coord,ination where appropri
ate to meet the needs for child care services 
of children of parents working or participat
ing in training or otherwise occupied during 
the day within a prime sponsorship area. 
other than that in which they reside; 

"(8) provides that, to the extent feasible, 
each program within the prime sponsorship 
area. will include children from a range of 
socioeconomic backgrounds; 

"(9) provides comprehensive services (A) 
to meet the special needs of minority group 
children and children of migrant agricul
tural workers with particular emphasis on 
the needs of children from bilingual families 
for development of skills in English and in 
the other language spoken in the home, and 
(B) to meet the needs of all children to 
understand the history and cultural back
ground of minority groups which belong to 
the communities; 

"(10) provides equita:bly for the child care 
needs of chlldren from each minority group 
and significant segment of the economically 
disadvantaged residdng within the area. 
served; 

" ( 11) provides, insofar as possible, for co
ordination of child care programs with other 
social programs (including but not limited 
to those relating to employment and man
power) so as to keep family units intact or 
in close proximity during the day; 

"(12) provides for direct parent participa
tion in the oonduct, overall direction, and 
evaluation of programs; 

" ( 13) includes to the extent feasible a 
career development plan for paraprofessional 
and professional training, education, and ad
vancement on a career ladder; 

"(14) provides that, insofar as possible, 
persons residing in communities being served 
by such projects will receive jobs, including 
in-home and part-time jobs and opportuni
ties for training in programs under part B 
of this title, with special consideration for 
career opportunities for low-income persons; 

" ( 15) provides for the regular and fre
quent dissemination of information in the 
functional language of those to be served, to 
assure that parents and interested persons in 
the community are fully informed of the 
activities of the Child Care Council and of 
delegate agencies; 

"(16) assures that procedures and mecha
nisms for coordination have been developed 
in cooperation with agencies and organiza
tions carrying out preschool programs and 
administrators of local educational agencies 
and nonpubllc schools, at the local level, to 
provide continuity between programs for 
preschool and elementary school children 
and to coordinate programs conducted un
der this part and programs conducted pur
suant to section 222(a) (2) of the Eoonomic 
Opportunity Act of 1964 and the Elementary 
and Secondary Education Act of 1965; 

"(17) establishes ·arrangements in the area 
served for the coordination of programs con
ducted under the auspices of or with the 
support of business or financial institutions 
or organizations, industry, labor, employee 
and labor-management organtmtions, and 
other community groups; 

" ( 18) sets forth provisions describing any 
arrangements for the delegation, under the 
supervision of the Ohlld Care Council, to 
public or private agencies, institutions, or 
organizations, of responsLbilities for the de
livery of programs, services, and activities for 
which financial assistance is provided under 
this part or for planning or evaluation serv
ices to be xnade available with i"espect to pro
grams under this part; 

"(19) contains plans for regularly con
ducting surveys and analyses of needs for 
child care programs in the prime sponsorship 
area. and for submitting to the Secretary a 
comprehensive annual report and evaluation 
in such form and containing such informa
tion as the Secretary shall require by regu
lation; 

"(20) provides that services for handi
capped children, at both the State and local 
ilevels, will be used wherever available in pro
grams approved under the plan; 

" ( 21) provides assurances satisfactory to 
the Secretary that the non-Federal share re
quirements will be met; 

"(22) provides for such fiscal control and 
funding accounting procedures as the Sec-

retary may prescribe to assure proper dis
bursement of and accounting for Federal 
funds paid to the prime sponsor; 

" ( 23) provides that special consideration 
will be given to project applications submit
ted by public and private nonprofit agen
cies and organizations with on-going pro
grams; and 

"(24) provides assurance that m develop
ing plans for any .facilities due considera
tion will be given to excellence of architec
ture and design, and to the inclusion of 
works of art (not representing more than 1 
per centum of the cost of rthe project). 

"(b) No comprehensive child care plan or 
modification thereof submitted by a prime 
sponsor under this section shall be approved 
by the Secretary unless he determines, in ac
cordance with regulations which the Secre
tary shall prescribe, that--

"(1) each community action agency or 
single-purpose Headstart agency in the -area. 
to be served previously responsible for the 
administration of programs under this part 
or under section 222 (a) ( 1) of the Economic 
Opportunity Act of 1964 has had an oppor
tunity to submit comments to the prime 
sponsor and to the Secretary; 

"(2) the local educational agency for the 
area. to be served and other appropriate edu
cational and training agencies and institu
tions have had an opportunity to submit 
comments to the prime sponsor and to the 
Secretary; and 

"(3) in the case of a plan submitted by 
a. prime sponsor other than the State, the 
State Child Care Council has had an oppor
tunity to submit comments to the prime 
sponsor and to the Secretary. 

"(c) A comprehensive child care plan sub
mitted under this section may be disapproved 
or a. prior approval withdrawn only if the 
Secretary, in accordance with regulations 
which he shall prescribe, has provided (1) 
written notice of intention to disapprove 
such plan, including a. statement of the rea
sons therefor, (2) a reasonable time to sub
mit corrective amendments to such plan or 
undertake other necessary corrective action, 
and (3) an opportunity for a. public hearing 
upon which basis an appeal to the Secretary 
may be taken as of right. 

"(d) In order to contribute to the effective 
administration of this title, the Secretary 
shall establish appropriate procedures to 
permit prime sponsors to submit jointly a. 
single comprehensive child care plan for the 
areas served by such prime sponsors. 

"PROJECT APPLICATIONS 

"SEc. 517. (a) Financial assistance under 
this part xnay be provided! to a. project ap
plicant for any fiscal year only pursuant to 
a project application which is submitted by 
a public or private agency and which pro
vides--

"(1) that funds will be provided for carry
ing out any child care program under this 
part only to a qualified public or private 
agency or organization, including but not 
limited to a community action agency, sin
gle-purpose Headstart agency, public or pri
vate educational agency or institution, com
munity development corporation, parent co
operative, organization of migrant agricul
tural workers, organization of Indians, pri
vate organization interested in child devel
opment, employer or business organization, 
labor union, or employee or labor-manage
ment organization; 

"(2) for establishing and maintaining 
project policy committees composed of not 
less than 10 members as follows-

.. (A) not less than half of the members of 
each such committee shall be parents of 
children served by such project, and 

"(B) the remaining members of each such 
committee shall consist of (1) persons who 
are representative of the community and 
who are approved by the parent members, 
and (11) one person who is particularly 
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skilled by virtue of training or experience 
in chlld development, child health, child 
welfare, or other child care services, except 
that the Secretary may waive the require
ment of this clause (ii) where he determines, 
in accordance with regulations which he 
sha.ll prescribe, that such person is not 
available to the area to be served; 

"(3) for direct partiCipation of such project 
policy committees in the development and 
preparation of project applications under thiS 
part; 

" ( 4) that adequate provision will be made 
for training and other administrative ex
penses of such project policy committees 
(including necessary expenses to enable low
income members to participate in councll or 
committee meetings); 

"(5) that project policy committees shall 
have responsibility for approving basic goals, 
policies, actions, and procedures for the 
project applicant, and for planning, overall 
conduct, personnel, budgeting, location of 
centers and facilities, and direction and 
evaluation of projects; 

"(6) that programs assisted under this 
part will provide for such comprehensive 
health, nutritional, education, social, and 
other services, as are necessary for the full 
development of each participating child; 

" ( 7) that adequate provision will be made 
for the regular and frequent dissemination of 
information in the functional language of 
those to be served, to assure that parents and 
interested persons are fully informed of 
project activities; 

"(8) that with respect to chlld care serv
ices provided by programs assisted under 
this par1r-

"(A) no charge will be made with respect 
to any child who is a member of any family 
with an annual income equal to or less than 
$4,320 with appropriate adjustments dn the 
case of fam111es having more than two chil
dren, except to the extent that payment will 
be made by a third party (including a publdo 
agency); and 

"(B) such charges as the Secretary may 
provide will be made with respect to any 
child of any other famlly, in accordance with 
an appropriate fee schedule established by 
him, based upon the ability of the fam11y to 
pay, whrJ.ch payment may be made in whole 
or in part by a third party in behalf of such 
family, except that any such charges with 
respect to any family with an income of less 
than the lower living standard budget (as 
determined in accordance with paragraph ( 5) 
of section 571) shall not exceed the sum of 
(i) an amount equal to 10 per centum of any 
family income which exceeds the highest in
come level at which no charges would be made 
with respect to children of such fam11y un
der subparagraph (A) but does not exceed 
85 per centum of such lower living standard 
budget, and (11) an amount equal to 15 per 
centum of any family income which exceeds 
85 per centum of such lower Uvdng standard 
budget but does not exceed 100 per centum 
of such lower living standard budget, and if 
more than two children from the same family 
are participating, additional charges may be · 
made not to exceed the sum of the amounts 
calculated in accordance wtth clauses (i) 
and (il) with respect to each such additional 
child; 

"(9) that children will in no case be ex
cluded from the programs operated pursuant 
to this part because of their participation in 
non public preschool or school programs or be
cause of the intention of their parents to en
roll them dn nonpubllc schools when they 
attain school age; 

" ( 10) that programs will, to the extent 
appropriate, employ paraprofessional aides 
and volunteers, especially parents, older chil
dren, students, older persons, and persons 
preparing for careers in child c111re programs; 

" ( 11) that no person will be denied em
ployment in any program solely on the 
ground that he falls to meet State or local 
teacher certification standards; 

"(12) that programs assisted under this 
part will provide for the utilization of per
sonnel, including paraprofessional and volun
teer personnel, adequate to meet the needs 
of each participating child; 

"(13) that there are assurances satisfactory 
to the Secretary that the non-Federal share 
requirements wlll be met; and 

"(14) that provision wlll be made for such 
fiscal control and fund accounting proce
dures as the Secretary shall prescribe to 
assure proper disbursement of and account
ing for Federal funds. 

"(b) A project application may be approved 
by a prime sponsor upon its determination 
that such application meets the requirements 
of this section and that the programs pro
vided for therein wlll otherwise fuNher the 
objectives and satisfy the appropriate pro
visions of the prime sponsor's comprehensive 
child care plan as approved pursuant to sec
tion 516. 

"(c) A project application from a public 
or private nonprofit agency which is also a 
prime sponsor under section 513 (f) shall be 
submitted directly to the Secretary, together 
with the comprehensive child care plan. 

" (d) A prime sponsor may disapprove a 
project application only if it provides to the 
project applicant a written statement of the 
reasons therefor. Such project appllcant may 
submit an appeal to the Secetary requesting
the direct approval of such application or 
modification thereof. Any such appeal shall 
include such comments, including the project 
applicant's response to the prime sponsor's 
statement of reasons for disapproval, as the 
project applicant may deem appropriate or as 
the Secretary may require. 

"(e) A project application submitted di
rectly to the Secretary may be approved 
by the Secretary upon his determination that 
it meets the requirements of subsection (a) 
of this section. 

"ADDITIONAL CONDITIONS FOR PROGRAMS 
INCLUDING CONSTRUCTION 

"SEC. 518. (a) Applications for financial 
assistance for projects including construction 
may be approved only if the Secretary deter
mines that construction of such facllities is 
essential to the provision of adequate child 
care services, and that rental, lease or lease
purchase, remodeling, or renovation of ade
quate facilities is not practicable. 

"(b) If any faci11ty assisted under this 
part shall cease to be used for the purposes 
for which it was constructed, the United 
States shall be entitled to recover from the 
applicant or other owner of the faclllty an 
amount which bears to the then value of the 
faclllty (or so much thereof as constituted an 
approved project) the same ratio as the 
amount of such Federal funds bore to the 
cost of the fac111ty financed with the aid of 
such funds unless the Secretary determines 
in accordance with regulations that there is 
good cause for releasing the applicant or 
other owner from the obligation to do so. 
Such value shall be determined by agree
ment of the parties or by action brought In 
the United States district court for the dis
trict in which the facility is situated. 

" (c) All laborers and mechanics employed 
by contractors or subcontractors on all con
struction, remodeling, renovation, or altera
tion projects assisted under this part shall 
be paid wages at rates not less than those pre
vailing on similar construction In the locality 
as determined by the Secretary of Lab-or in 
accordance with the Davis-Bacon Act, as 
amended (40 U.S.C. 276a-276a-5). The Sec
retary of Labor shall have with respect to the 
labor standards specified In this section the 
authority and functions set forth in Reor
gani2latlon Plan Numbered 14 of 1950 (15 
F.R. 3176) and section 2 of the Act of June 
13, 1934, as amended (40 U.S.C. 276c). 

"(d) In the case of loans for construction, 
the Secretary shall prescribe the interest 
rate and the period within which such loan 
shall be repaid, but such interest rates shall 

not be less than 3 per centum per annum and 
the period within which such loan 1s to be 
repaid shall not be more than twenty-five 
years. 

" (e) The Federal assistance for construc
tion may be in the form of grants or loans, 
provided that total Federal funds to be paid 
to other than ,public or private nonprofit 
agencies and organizations will not exceed 50 
per centum of the construction cost, and 
will be In the form of loans. Repayment of 
loans shall, to the extent required by the 
Secretary, be returned to the prime spon
sor from whose financial assistance the loan 
was made, or used for additional loans or 
grants under this title. Not more than 15 
per centum of the total financial assistance 
provided to a prime sponsor under this part 
shall be used for construction of facilities 
with no more than 7% per centum of such 
assistance usable for grants for construction. 

"(f) In the case of a project for the con
struction o'f facll1ties and in the develop
ment of plans for such facilities due con
sideration shall be given to excellence of 
architecture and design a.nd to the inclusion 
of works of art (not representing more than 
1 per centum of the cost of the project). 

"USE OF PUBLIC FACILITIES FOR CHILD 
DEVELOPMENT PROGRAMS 

"SEc. 519. (a) The Secretary, after con
sultation with other appropriate ofllcials of 
the Federal Government, shall within eight
een months after enactment of this title 
report to the Congress with respect to ·the ex
tent to which fac111ties owned or leased by 
Federal departments, agencies, and inde
pendent authorities could be made available 
to public and private nonprofit agencies and 
organizations., through appropriate arrange
ments, for use as facilities for child care 
programs under this title during times and 
periods when not utilized fully for their 
usual purposes, together with his recom
mendations (including recommendations for 
changes in legislation) or proposed actions 
for such use. 

"(b) The Secretary may require, as a con
dition to the receipt of assistance under this 
part, that any prime sponsor under this part 
agree to conduct a review and provide the 
Secretary with a report as to the extent to 
which fac111ties owned or leased by such 
prime sponsor, or by other agencies in the 
prime sponsorship area, could be made avail .. 
able, through appropriate arrangements, for 
use as fac111ties for child care programs un
der this title during times and periods when 
not utlllzed fully for their usual purposes, 
together with the prime sponsor's proposed 
actions for such use. 

''PAYMENTS 

"SEc. 520. (a) In accordance with this sec
tion, the Secretary shall pay from the ap
plicable allocation or apportionment under 
section 503 the Federal share of the costs of 
programs, services, and activities, in accord
ance with plans or applications which have 
been approved as provided m this part. In 
making such payment to any prime sponsor, 
the Secretary shall include in such costs an 
amount for staff and other administrative 
expenses for the Chlld Care Councn not to 
exceed an amount which is reasonable when 
compared with such costs for other prime 
sponsors. 

.. (b) ( 1) Except as provided in paragraphs 
(2) and (3) of this subsection, the Secretary 
shall pay an amount not in excess of 90 per 
centum of the cost of carrying out programs, 
services, and activities under this part. The 
Secretary may, in accordance with such 
regulations as he shall prescribe, approve 
assistance in excess of such percentage if he 
determines that such action 1s required to 
provide adequately !or the chlld care needs 
of economically disadvantaged chlldren. 

"(2) The Secretary shall pay an amount 
equal to 100 per centum of the costs of pro
viding chlld care programs for chlldren of 
migrant agricultural workers and their fa.m-
111es under this part. 
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"(3) The Secretary shall pay an amount 

equal to 100 per centum of the costs of pro
viding child care programs for children in 
Indian tribal organizations under this part. 

"(c) The non-Federal share of the costs of 
programs assisted under this part may be 
provided through public or private funds and 
may be in the form of cash, goods, services, 
or fac111ties (or portions thereof that are 
used for program purposes), reasonably eval
uated, or union or employer contributions. 
Fees collected for services provided pursuant 
to section 517(a) (8) shall not be used to 
make up the non-Federal share, but shall be 
used by the project appllcant for the same 
purposes as payments under this section, ex
cept that, in the case of projects assisted 
under a oomprehensive child care plan, such 
fees shall be turned over to the appropriate 
prime sponsor for distribution in the same 
manner as the prime sponsor's allocation un
der section 516(a) (4). 

"(d) If, with respect to any fiscal year, a 
prime sponsor or project appllcant provides 
non-Federal contributions for any program, 
service, or activity exceeding its require
ments, such excess may be applled toward 
meeting the requirements for such contribu
tions for the subsequent fiscal year under 
this part. 

"(e) No State or unit of local government 
shall reduce its expenditures for chlld care 
programs by reason of assistance under this 
part. 
"PART B--TaAINl:NG, TECHNICAL AsSISTANCE, 

PLANNING, AND EVALUATION 

"PBESERVICE AND INSERVICE TRAINING 

"SEc. 531. The Secretary is authorized to 
make payments to provide financial assist
ance to enable individuals employed or pre
paring for employment in child care pro
grams assisted under this title, including 
volunteers, to participate in programs of pre
service or inservice training for professional 
and nonprofessional personnel, to be con
ducted by any agency carrying out a chlld 
care program, or any institution of higher 
education, including a community college, 
or by any combination thereof. 

"TECHNICAL ASSISTANCE AND PLANNING 

"SEc. 532. The Secretary shall, directly or 
through grant or contract, make technical 
assistance avallable to prime sponsors and 
to project appllcants participating or seeking 
to participate in programs assisted under 
this title on a continuing basis to assist them 
in planning, developing, and carrying out 
child care programs. 

"EVALUATION 

"SEc. 533. (a) The Secretary shall, through 
the Office of Child Development unless the 
Secretary determines otherwise, m.a.ke an 
evaluation of Federal involvement in child 
care activities and services, which shall in
clude-

"(1) enumeration and description of all 
Feder811 activities which afi'eot child care; 

"(2) analysis of expenditures of Federal 
funds for such activities and services; 

"(3) determination of the effectiveness of 
such activities and services; 

"(4) the extent to which preschool, min<X"
ity group, and economically disadvantaged 
children and their parents have participated 
in programs under this title; and 

"(5) such recommendations to Jthe Con
gress as the SecreJtary may deem appropriate. 

"(b) The results of the evaluation required 
by subsection (a) of this section shall be 
reported to the Cong!l"eSS not later Jtha.n 
eighteen months after the date of enact
ment of this title. 

" (c) The Secretary shall establish such 
procedures as may be necessary to conduct 
an annual evaluation of Federal involve
ment in child care programs, and shall re
port the results of each such evaluation to 
Congress. 

"(d) Prime sponsors and projects appll
cants ass!J::t.ed under this title and depart-

ments and agencies of the Federal Govern
ment shall, upon request by the Secretary, 
make available, consistent with other pro
visions of law, such information as !the Sec
retary determines is necessary for purposes 
of making the evaluation required under 
subsection (c) of this section. 

" (e) The Secretary may enter into con
tracts with publlc or private agencies, orga
nizations, or individuals to carry out the 
provisions of this section. 

"(f) The secretary shall reserve for the 
purposes of this section not less than 1 per 
centum, and may reserve for such purposes 
not more than 2 per centum, of the amounts 
available under paragraphs (2) and (3) of 
section 503 (a) of this title for any fiscal 
year. 
"FEDERAL STANDARDS FOR CHILD CARE SERVICES 

"SEc. 534. (a) Within six months after the 
enactment of the Economic Opportunity 
Amendments of 1971, the Secretary shall, 
after consultation with other Federal agen
cies and with the Committee established pur
suant to subsection (c) of this section, pro
mulgate a common set of program standards 
which shall be applicable to all programs 
providing child · care services with Federal 
assistance under this title, to be known as 
the Federal Standards for Child Care Serv
ices. If the Secretary disapproves the Com
mitt ee's recommendations. he shall state the 
reasons therefor. 

"(b) The Federal Interagency Day Care 
Requirements, as approved by the Depart
ment of Health, Education, and Welfare, the 
Office of Economic Opportunity, and the De
partment of Labor on September 23, 1968, 
shall be applicable to all programs pro
viding child care services· with Federal as
sistance under this title. 

"(c) The Secretary shall, within sixty days 
after enactment of this title, appoint a Spe
cial Committee on Federal Standards for 
Child Care Services, which shall include par
ents of children enrolled in child care pro
grams, representatives of public and private 
agencies and organizations administering 
child care programs, and specialists and oth
ers interested in the care and development 
of children. Not less than one-half of the 
membership of the Committee shall consist 
of parents of children participating in pro
grams conducted under section 222(a) (1) 
of this Act and title IV of the Social Security 
Act and part A of this title. Such Committee 
shall participate in the development of Fed
eral Standards for Child Care Services and 
modifications thereof as provided in subsec
tion (a). 
"DEVELOPMl"..NT OF UNIFORM MINIMUM CODE 

FOR FACILITIES 

"SEc. 535. (a) The Secretary shall, within 
sixty days after enactment of the Economic 
Opportunity Amendments of 1971, appoint 
a special committee to develop a uniform 
minimum code for facilities, to be used in 
licensing child development facllities. Such 
standards shall deal principally with those 
matters essential to the health, safety, and 
physical comfort of the children and the 
rela1Jlonsh1p of such matters to the Federal 
standards for Cblld Care Services under sec
tion 534. 

"(b) The special committee appointed un
der this section shall include parents of 
chlldren participating in child care pro
grams and representatives of State and local 
licensing agencies, public health o:fH.cials, 
fire prevention officials, the construction in
dustry and unions, public and private agen
cies or organizations administering child 
care programs, and national agencies or or
ganizations interested in the care and devel
opment of children. Not less than one-half 
of the membership of the committee shall 
consist of parents of children enrolled in 
programs conducted under section 222(a) (1) 
of this Act and title IV of the Social Secu
rity Act and part A of this title. 

"(c) Within one year after its a.ppoint
ment, the special committee shall complete 
a proposed uniform minimum code for facm
ties and shall hold public hearings on the 
proposed code prior to submitting its final 
recommendation to the Secretary for his ap
proval. 

" (d) After considering the recommenda.
tions submitted by the special committee 1n 
accordance with subsection (c). the Secre
tary shall promulgate standards which shall 
be applicable to all fac111ties ll"eceiving Fed
eral flna.ncial assistance under this title or 
in which programs receiving Federa.l finan
cial assistance under this title are opera.ted. 
If the Secretary disapproves ithe committee's 
recommendations, he shall state the reasons 
therefor. The Secretary shall also distribute 
such standards and urge their adoption by 
States and local governments. The Secretary 
may from Jtime to time modify the uniform 
code for fac111ties in accordance with pro
cedures set forth in this section. 
"PART C-FACILITIES FOB CHILD CARE PROGRAMS 

"MORTGAGE INSUB.ANC!l FOB CHILD CAD 
FACILITIES 

"SEc. 541. (a) It is the purpose of this 
part to assist and encourage the provislon 
of urgently needed fac111ties for child care 
programs. 

"(b) For the purpose of this par:t.-
" ( 1) The term 'child care fac111ty' means 

a facillty of a publlc or private profit or 
nonprofit agency or organization, licensed 
or regulated by the State (or, if there 1s no 
State law providing for such licensing and 
regulation by the State, by the municipality 
or other political subdivision in which the 
fac111ty is located), for the provision of child 
care programs. 

"(2) The terms 'mortgage•. 'mortgagor', 
'mortgagee•. 'maturity date'. and 'State• shall 
have the meanings respectively set forth in 
section 207 of the National Housing Act. 

"(c) The Secretary of Health, Education, 
and Welfare is authorized to insure any 
mortgage (including advances on such mort
gage during construction) in accordance with 
the provisions of this section upon such 
terms and conditions as he may prescribe 
and make commitments for insunmce of such 
mortgage prior to the date of its execution 
or disbursement thereon. 

" (d) In order ,to carry out the purpose of 
this section, the Secretary of Health, Edu
cation, and Welfare is authorized to insure 
any mortgage which covers a new chtld care 
facllity, including equipment to be used in 
its operation, subject to the following con
ditions: 

" ( 1) The mortgage shall be executed by a 
mortgagor, approved by the Secretary of 
HeaLth, Education, and Welfare, who demon
strate ab111ty succesfully to operate one or 
more chlld care programs. The Secretary of 
Health, Education, and Welfare may in his 
discretion require any such mortgagor to be 
regulated or restricted as to minimum 
charges and methods of financing, and, ln 
addition thereto. if the mortgagor is a cor
pol'a.te entity, as to capital structme and 
rate of return. As an aid to the regulation or 
restriction of any mortgagor with respec:t to 
any of the foregoing matters, the Secretary 
of Health, Education, and Welfare may make 
such contracts with and acquire for not to 
exceed $100 such stock or interest in such 
mortgagor as he may deem necessary. Any 
stock or interest so purchased shall be paid 
for out of the Ohtld Care FacUlty Insurance 
Fund, and shall be redeemed by the mort
gagor at pa.r upon the termln.a.t1on or all obl1-
gations of the Secreta.ry of Hea.Lth, Educa
tion, and Welfare under the insurance. 

"(2) The mortgage shall involve a prin
cipal obligation in an amount not to exceed 
$250,000 and not to exceed 90 per centum of 
the estimated replacement cost of the prop
erty or project, including equipment to be 
used In rthe operation of the chlld care facll-
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ity, when the proposed improvements are 
completed and the equipment is installed. 

" ( 3) The mortgage shall-
"(A) provide for complete amortization by 

periodic payments within such term as the 
Secretary of Health, Educwtion, and Welfare 
shall prescribe, and 

"(B) bear interest (exclusive of premium 
charges for insurance and service charges, 
if any) at not to exceed such per centum 
per annum on the principal obligation out
standing at any time as the Secretary of 
Health, Educwtion, and Welfare finds neces
sary to meet the mortgage market. 

" ( 4) The Secretary of Health, Education, 
and Welfare shall not insure any mortgage 
under this section unless he has determined 
that the child care fac1l1ty to be covered by 
the mortgage will be in compliance with the 
Uniform Minimum Code for Facilities ap
proved by the Secretary pursuant to section 
535. 

" ( 5) The Secretary of Health, Education, 
and Welfare shall not insure any morttgage 
under this section unless he has also received 
from the prime sponsor designated under 
part A of this title comments concerning the 
consistency of the fac111ty with the prime 
sponsor's comprehensive child ca4'e plan. 

"(6) In the plans for such child care facil
i!ty, due consideration shall be given to ex
cellence of architecture and design, and to 
the inclusion of works of art (not represent
ing more than 1 per centum of the cost of 
the projecit). 

" (e) The Secretary of Health, Education, 
and Welfare shall fix and collect premium 
charges for the insurance of mortgages under 
this section which shall be payable annually 
1n advance by the mortgagee, either in cash 
or in debentures of the Child Care Facillty 
Insurance Fund (established by subsection 
(h)) issued at par plus accrued interest. In 
the case of any mortgage such charge shall 
be not less than an amount equivalent to 
one-fourth of 1 per centum per annum nor 
more than an amount equivalent to 1 per 
centum per annum o'! the amount of the 
principal obligation of the mortgage out
standing at any one time, Without taking into 
account delinquent payments or prepay
ments. In addition to the premium charge 
herein provided for, the Secretary of Health, 
Education, and Welfare is authorized to 
charge and collect such amounts as he may 
deem reasonable for the appraisal of a prop
erty or project during construction; but 
such charges for appraisal and inspection 
shall not aggregate more than 1 per centum 
of the original principal face amount of the 
mortgage. 

"('!) The Secretary of Health, Education, 
and Welfare may consent to the release of a 
part or parts of the mortgaged property or 
project fro~ the lien of any mortgage in
sured under this section upon such terms 
and conditions as he may prescribe. 

·"(g) (1) The Secretary of Health, Educa
tion, and Welfare shall have the same func
tions, powers, and duties (insofar as applica
ble) With respect to the insurance of mort
gages under this section as the Secretary o'! 
Housing and Urban Development has with 
respect to the insurance of mortgages under 
title n of the National Housing Act. 

"(2) The provisions of subsections (e), 
(g), (h), (j), (k), (1), and (n) of sec
tion 207 of the National Housing Act shall 
apply to mortgages Insured under this sec
tion; except that, for the purposes of their 
application With respect to such mortgages, 
all references in such provisions to the Gen
eral Insurance Fund shall be deemed to refer 
to the Chlld Care FacUlty Insurance Fund, 
and all references in such provisions to 'Sec-
retary' shall be deemed to re'fer to the Secre
tary of Health, Education, and Welfare. 

"(h) (1) There is hereby created a Chlld 
Care Facility Insurance Fund which shall be 
used by the Secretary of Health, Education, 

and Welfare as a revolving fund for carrying 
out all the insurance provisions of this sec
tion. All mortgages insured under this sec
tion shall be insured under and be the obliga
tion of the Chlld Care Facility Insurance 
Fund. 

"(2) The general expenses of the opera
tions of the Department o'! Health, Educa
tion, and Welfare relating to mortgages in
sured under this section may be charged to 
the Child Care Facillty Insurance Fund. 

"(3) Moneys in the Child Care Facility 
Insurance Fund not needed for the current 
operations of the Department of Health, 
Education, and Welfare With respect to 
mortgages insured under this section shall 
be deposited With the Treasurer of the 
United States to the credit of such Fund, 
or invested in bonds or other obligations of, 
or in bonds or other obligations guaranteed 
as to principal and interest by, the United 
States. The Secretary of Health, Education, 
and Welfare may, With the approval of the 
Secretary of the Treasury, purchase in the 
open market debentures issued as obligations 
of the Chlld Care Facility Insurance Fund. 
Such purchases shall be made ::1.t a price 
which will provide an investment yield of 
not less than the yield obtainable from other 
investments authorized by this section. De
bentures so purchased shall be canceled and 
not reissued. 

"(4) Premium charges, adjusted premium 
charges, and appraisal and other fees re
ceived on account of the insurance of any 
mortgage under this section, the receipts 
derived from property covered by such mort
gages and from any claims, debts, contracts, 
property, and security assigned to the Sec
retary of Health, Education, and Welfare 
in connection therewith, and all earnings 
on the assets of the Fund, shall be credited 
to the Child Care Facility Insurance Fund. 
The principal of, and interest paid and to 
be paid on, debentures which are 1,he obli
gation of such Fund, cash insurance pay
ments and adjustments, and expenses in
curred in the ha.ndllng, management, reno
vation, and disposal of properties acquired, 
in connection With mortgages insured under 
this section, shall be charged to such Fund. 

" ( 5) In order to provide initial capital tor 
the Child Care Facility Insurance Fund and 
to assure the soundness of such Fund there
after, there are authorized to be appro
priated such sums as may be necessary, tn 
addition to any amounts which may be 
made available by the Secreta,ry pursuant 
to section 503 (a) (2) of this title. 
"PART D-FEDERAL GoVERNMENr CHILD CARE 

PROGRAMS 

"PROGRAM AUTHORIZED 

"SEc. 546. (a.) The Secretary is authorized 
to provide financial assistance for the pur
pose of establishing and operating child care 
programs (including the lease, rental, or 
construction of necessary facilities and the 
acquisition of necessary equipment and 
supplies) for the chlldren of employees of 
the Federal Government. 

"{b) Employees of any Federal agency or 
group of such agencies employing eighty or 
more working parents of young ch1ldren who 
desire to participate in a. program under this 
part shall-

" { 1) designate or create for the purpose 
an agency child care committee, the mem
bership of which shall be broadly represent
ative of the working parents employed by 
the agency or agencies; and 

"(2) submit to the Secretary a plan ap
proved by the official in charge of such 
agency or agencies, whlch-

"(A) provides that the chtld care program 
shall be administered under the direction of 
the agency ch11d care committee; 

"(B) provides that the program will meet 
the Federal Standards for Chlld Care Serv
ices promulgated under section 534 of this 
title; ' 

"(C) provides a means of determining 
priority of ellgibility among parents Wishing 
to use the services of the program; 

"(D) provides for a. scale of fees based 
upon the parents' financial status; and 

"(E) provides for competent management, 
staffing, and facilities for such program. 

"(c) The Secretary shall not make pay
ments under this section unless he h'as re
ceived approval of the plan from the official 
in charge of the agency whose employees w1ll 
be served by the child care program. 

''PAYMENTS 

"SEC. 547. {a.) Not more than 80 per 
centum of the total cost of child care pro
grams under this part shall be paid from 
Federal funds available under this title. 

"(B) The share of the total cost not avail
able under paragraph (a.) may be provided 
through publlc or private funds and may 
be in the form of cash, goods, services, or 
fa.c111ties (or portions thereof that are used 
for program purposes), reasonably evalu
ated, fees collected from parents, or union 
or employer contributions. 

" (c) If, in any fiscal year, a program under 
this part provides non-Federal contributions 
exceeding its requirements under this sec
tion, such excess may be used to meet the 
requirements for such contributions for the 
succeeding fiscal year. 

" (d) In providing financial assistance 
under this part, the Secretary shall, insofar 
as feasible, distribute funds among the 
States according to the same ratio as the 
number of Federal employees in that State 
bears to the total number of Federal em
ployees in the United States. 

"PART E-RESEARCH AND DEMONSTRATION 

"DECLARATION OF PURPOSES 

"SEC. 551. The purposes of this part are to 
focus national research efforts to attain a 
fuller understanding of the processes of 
child development and the effec4; of orga
nized programs upon these processes; to de
velop effective programs for research into 
ch1ld development; and to assure that the 
result of research and development efforts 
are refiected in the conduct of programs af
fecting children through the improvement 
and expansion of child care and related pro
grams. 

"RESEARCH AND DEMONSTRATION PROJECTS 

"SEc. 552. {a) In order to further the pur
poses of this part, the Secretary shall carry 
out a. program of research and demonstra
tion projects, which shall include but not be 
limited .to-

.. ( 1) research to determine the nature of 
chtld development processes and the impact 
of various influences upon them, to develop 
techniques to measure and evaluate child 
development, to develop sta.ndaTds to evalu
ate professional and paraprofessional child 
care personnel, and to determine how child 
care and related programs conducted in either 
home or institutional settings affect child 
development processes; 

"(2) research to test alternative methods 
of providing child care and related services, 
and to develop and test innovative approaches 
to achieve maximum development of chil
dren; 

"(3) evaluation of research findings and 
the development of these findings and the 
effective application thereof; 

"{4) dissemination and application of re
search and development efforts and demon
stratton projects to child care and related 
programs and early childhood education, 
using regional demonstration centers and 
advisory services where feasible; 

"(5) production of informational systems 
and other resources necessary to support the 
activities authorized by this part; and 

"(6) integration of national child develop
melllt research eft'orts into a focused nation
al research program, including the coordina
tion of research and development conducted 
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by other agencies, organizations, and in
dividuals. 

"(b) In order to carry out the program 
provided for in subsection .(a), the Secretary 
is authorized to make grants to or enter 
into contracts or other arrangements wilth 
public or private nonprofit agencies (in
cluding other Government agencies), orga
nizations, and institutions, a.nd to enter into 
contracts with private agencies, organiza
tions, institutions, and individuals. 

"COORDINATION OF RESEARCH 
"SEc. 533. (a) Funds available to any 

Federal department or agency for the pur
poses stated in section 551 or the activities 
stated in section 552(a) shall be available 
for transfer, with the approval of the head 
of the depar.tment or agency involved, in 
whole or in part, to the Secretary for such 
use as is consistent with the purposes for 
which such funds were provided, and the 
funds ·so transferred shall be ex,pendable by 
the Secretary for the purposes for which the 
transfer was made. 

"(b) The Secretary shall coordinate, 
through the Office of Child Development 
established under section 572 of this 1title, all 
child development research, training, and 
development efforts conducted within the 
Department of H~lth, Education, and Wel
fare and, to the e:K~tent feasible, by other 
agencies, organizations, and individu&ls. 

" (c) A Child Care and Development Re
search Council, consisting of a representa
tive of the Office of Child Development estab
lished under section 572 of this tLtle (who 
shall serve as chatnnan), and representa
tives from .the Federal agencies administer
ing the Social Security Act and the Ele
mentary and Secondary Education Act of 
1965 and from the National Institurt;e of 
Mental Health, the National Institute of 
Child Health a,nd Human Development, the 
Office of Economic Opportunity, the De
partment of Labor, and other appropriate 
agencies, shall meet at 1.east annually and 
at such more frequent times as they may 
deem necessary, in order to assure coordina
tion of child care and development and re
lated a.ctivities under their respective juris
dictions and to carry out the provisions of 
this part so as to assure--

"(!) maximum utilization of available re
sources through the prevention of duplica
tion of activities; 

"(2) a division of labor, insofar as is com
patible with the purposes of each of the 
agencies or authorities specified in this par
agraph, to assure maximum progress toward 
the achievement of the purposes of this 
part; and 

"(3) recommendation of priorities for fed
erally funded research and development ac
tivities related to the purposes of this part 
and those stated in section 501. 

"ANNUAL REPORT 
"SEc. 554. The Secretary shall make an 

annual report to Congress summarizing his 
activities and accomplishments during the 
preceding year under this part; the grants, 
contracts, or other arrangements entered 
into during the preceding year under this 
part, and making such recommendations as 
he may deem appropriate. 

"PART F-GENERAL PROVISIONS 

"DEFINITIONS 
"SEc. 571. As used in this title, the term-
" ( 1) 'Secretary' means the Secretary of 

Health, Education, and Welfare; 
"(2} 'State' means the several States and 

the District of Columbia, Puerto Rico, 
Guam, American Samoa, the Virgin Islands, 
and the Trust Territory of the Pacific Is
lands; 

"(3) 'child care programs' means pro
grams provided on a full-day or part-day 
basis which provide the educational, nu
tritional, social, medical, psychological, and 
physical services needed for children to at
tain their full potential; 

" ( 4) 'children' means individuals who 
have not attained the age of fifteen; 

" ( 5) 'economically disadvantaged chil
dren' means any children of a family hav
ing an annual income below the lower liv
ing standard budget (adjusted for regional 
and metropolitan, urban, and rural differ
ences, and family size) , as determined an
nually by the Bureau of Labor Statistics of 
the Department of Labor; 

"(6) 'handicapped children' Includes 
mentally retarded, hard of hearing, deaf, 
speech impaired, visually handicapped, seri
ously emotionally disturbed, crippled, or 
other health impaired children or children 
with specific learning disablllties who by 
reason thereof require special education and 
related services; 

"(7) 'program' includes, but is not lim
ited to, any program, service, or activity, 
which is conducted full or part time, in 
child care fac111ties, in schools, in neighbor
hood centers, or in homes, and includes 
child care services for children whose par
ents are working or receiving education or 
training; 

"(8) 'parent' means any person who has 
day-to-day parental responsibility for any 
child; 

"(9) 'single parent' means any person who 
has sole day-to-day responsibility for any 
ch ild; 

"(10) 'working mother' means any mother 
who requires child care services in order to 
undertake or continue full- or part-time 
work, training, or education, outside her 
home; 

"(11) 'minority group' includes, but is not 
limited to, persons who are Negro, Americ'b.n 
Indian, Spanish-surnamed American, Portu
guese, or Oriental, and, as determined by the 
Secretary, children who are from environ
ments in which a dominant language is other 
than English and who, as a result of lan
guage barriers, do not have an equal educa
tional opportunity, and, for the purpose of 
this paragraph, Spanish-surnamed Ameri
cans include persons of Mexican, Puerto 
Rican, Cuban, or Spanish origin or ancestry; 

"(12) 'billngual' includes, but ls not lim
ited to, persons who are Spanish surnamed, 
American Indian, Oriental, Portuguese, or 
others who have learned during childhood 
to speak the language of the minority group 
of which they are members and who, as a 
result of language barriers, do not have an 
equal educational opportunity; 

"(13) 'local educational agency' means any 
such agency as defined in section 801 (f) of 
the Elementary and Secondary Education 
Actor 1965; 

"(14) 'institution of higher education' 
means any such institution as defined in 
section 1201 (a) of the Higher Education Act 
of 1965. 

"OFFICE OF CHILD DEVELOPMENT 
"SEc. 572. The Secretary shall take all nec

essary action to coordinate child care pro
grains under his jurisdiction. To this end, he 
shall establish within the Department of 
Health, Education, and Welfare an Office of 
Child Development, administered by a Direc
tor, which shall 'be the principal agency of 
the Department for the administration of 
this title and for the coordination of pro
grains and other activities relating to chlld 
care. 

"N'OTIUTION SERVICES 
"SEc. 573. In accordance with the purposes 

of this title, the Secretary of Health, Edu
cation, and Welfare shall establish procedures 
to assure that adequate nutrition services 
wm be provided in child care prograxns under 
this title. Such services shall make use of 
the Special Food Service Program for children 
as defined under section 13 of the National 
School Lunch Act of 1946 and the Chtld 
Nutrition Act of 1966, to the fullest extent 
appropriate and consistent with the provi
sions of such Acts. 

"SPECIAL PROVISIONS 
"SEc. 574. (a) The Secretary may make 

such grants, contracts, or agreements, estab
lish such procedures, policies, rules, and 
regulations, and make such payments, in in
stallments and in advance or by way of re
imbursement, or otherwise allocate or expend 
funds made avallable under this title, as he 
may deem necessary to carry out the provi
sions of this title, including necessary ad
justments in payments on account of over
payments or underpayments. Subject to the 
provisions of section 575, the Secretary may 
also withhold funds otherwise payable under 
this title in order to recover any amounts 
expended in the current or Immediately prior 
fiscal year in violation of any provision of 
this title or any term or condition of assist
ance under this title. 

"(b) The Secretary shall prescribe regula
tions to assure that programs under this title 
have adequate internal admlntstra.tive con
trols, accounting requirements, personnel 
standards, evaluation procedures, and other 
policies as may be necessary to promote the 
effective use of funds. 

"(c) The Secretary shall not provide finan
cla.l assistance for any program, service, or 
activity under this title unless he determines 
that persons employed thereunder, other 
than persons who serve without compensa
tion, shall be paid wages which shall not be 
lower than whichever 1s the highest of (A) 
the minimum wage which would be appli
cable to the employee under the Fair Labor 
Standards Act of 1938 (29 u.s.c. 206) , if sec
tion 6 (a) ( 1) of such Act applied to the par
ticipant and if he were not 'exempt under 
section 13 thereof, (B) the State or local 
minimum wage for the most nearly compar
able covered employment, or (C) the pre
vailing rates of pay for persons employed in 
slm1lar occupations by the same employer. 

"(d) The Secretary shall not provide 
financial assistance for any program under 
this title which involves polltical activities; 
and neither the program, the funds provided 
therefor, nor personnel employed in the ad
ministration thereof, shall be engaged, in 
any way or to any extent, in the conduct of 
political activities in contravention of sec
tion 603 of this Act. 

" (e) The Secretary shall not provide finan
cial assistance for any program under this 
title unless he determines that no funds will 
be used for and no person wlll be employed 
under the program on the construction of so 
much of any faclllty as is for use for sec
tarian instruction or as a place for religious 
worship or on the operation or maintenance 
of any faclllty other than in connection with 
the use of such faciltrty for child care 
progra.xns. 

"(f) A child participating in a program 
assisted under this title shall not be required 
to undergo medical or psychological exam
ination (except to the extent related to 
learning ablllty), immunization (except to 
the extent necessary to protect the public 
from epidemics of contagious diseases), or 
treatment, if his parent or guardian objects 
thereto in writing on religious grounds. 

"WITHHOLDING OF GRANTS 

"SEc. 575. Whenever the Secretary, after 
reasonable notice and opportunity for a 
hearing for any prime sponsor or project 
applicant, :tlnds-

"(1) that there has been a !allure to com
ply substantially with any requirement set 
forth in the plan of any such prime sponsor 
approved under section 516; or 

"(2) that there has been a !allure to com
ply substantially with any requirement set 
forth in the application of any such project 
applicant approved pursuant to section 517; 
or 

"(3) that in the operation of any program 
or project carried out by any such prime 
sponsor or project applicant under this title 
there is a failure to comply substantially 
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with any applicable provision of this title 
or regulation promulgated thereunder; 
the Secretary shall notify such prlme sponsor 
or project applicant of his findings and that 
no further payments may be made to such 
sponsor or applicant under this title (or in 
his discretion that any such prime sponsor 
shall not make further payments under this 
title to specified project applicants affected 
by the !allure) untll he is satisfied that there 
is no longer any such !allure to comply, or 
the noncompliance wm be promptly cor
rected. The Secretary may authorize the con
tinuation of payments with respect to any 
project assisted under this title which is be
ing carried out pursuant to such plan or 
application and which is not involved in 
the non-compliance. 

"ADVANCE FUNDING 

"SEc. 576. (a) For the purpose of affording 
adequate notice of funding available under 
this title, such funding for grants, contracts, 
or other payments under this title is author
ized to be included in the appropriations Act 
for the fiscal year preceding the fiscal year 
for which they are avallable for obligation. 

"(b) In order to effect a transition to the 
advance funding method of tlming appropri
ation action, subsection (a) shall apply not
withstanding that its initial application wlll 
result in the enactment in the same year 
(whether in the same appropriation Act or 
otherwise) of two separate appropriations, 
one for the current fiscal year and one for 
the succ~ding fis<:al year. 

''PUBLIC INFORMATION 

"SEC. 577. Applications for designation as 
prlme sponsors, comprehensive child care 
plans, project applications, and all written 
material pertaining thereto shall be made 
readily avallable without charge to the pub
He by the prime sponsor, the applicant, and 
the Secretary. 

"FEDERAL CONTROL NOT AUTHORIZED 

"SEc. 578. No department, agency, officer, 
or employee of the United States shall, under 
authority of this title, exercise any direction, 
supervision, or control over, or lmpose any 
requirements or conditions with respect to, 
the personnel, curriculum, methods of in
struction, or administration of any educa
tional institution. 

"NONDISCRIMINATION PROVISIONS 

"SEc. 579. (a) The Secretary shall not pro
vide financial assistance for any program 
under this title unless the grant, contract, 
or agreement with respect to such program 
specifically provides that no person with re
sponsibllities in the operation of such pro
gram will discriminate with respect to any 
program because of race, creed, color, na
tional origin, sex, political affiliation, or be
liefs. 

"(b) No person in the United States shall 
on the ground of sex be excluded from par
ticipation in, be denied the benefits of, be 
subjected to discrimination under, or be 
denied employment in connection with, any 
program or activity receiving assistance un
der this title. The Secretary shall enforce 
the provisions of the preceding sentence in 
accordance with section 602 of the Civil 
Rights Act of 1964. Section 603 of such Act 
shall apply with respect to any action taken 
by the Secretary to enforce such sentence. 
This section shall not be construed as af
fecting any other legal remedy that a person 
m ay have 1f on the ground of sex that person 
is excluded from participation in, denied the 
benefits of, subjected to discrlmination un
der, or denied employment in connection 
with, any program or activity receiving as
sistance under this title. 

"LIMrrATION ON BESEABCH AND 

EXPERIMENTATION 

"SEc. 680. The Secretary 1s directed to 
establish appropriate procedures to ensul'e 

that no child shall be the subject of any 
research or experimentation under this title 
other than routine testing and normal pro
gram evaluation unless the parent or guard
ian of such chlld is informed of such re
search or experimentation and is given an 
opportunity as of right to except such child 
therefrom. 

''PARENTAL RESPONSIBILITY 

Mr. STEVENSON, Mr. WEICKER, 
Mr. WILLIAMS, and Mr. EAGLE
TON): 

S.J. Res. 206. A joint resolution relating 
to sudden infant death syndrome. Re
ferred to the Committee on Labor and 
Public Welfare. 

Mr. MONDALE. Mr. President, I am 
"SEc. 581. Nothing in this title shall be pleased to introduce today with Mr. 

construed or applied in such a manner as to KENNEDY, Mr. BEALL, Mr. CRANSTON, Mr. 
infringe upon or usurp the moral a.nd legal HUGHES, Mr. JAVITS, Mr. MAGNUSON, Mr. 
rights and responsib1lities of parents or NELSON, Mr. PACKWOOD, Mr. PELL, Mr. 
guardians with respect to the moral, mental, RANDOLPH, Mr. SCHWEIKER, Mr. STEVEN
emotional, or physical development of their SON, Mr. WEICKER, and Mr. WILLIAMS a 
children. Nor shall any section of this title resolution which I hope will stimulate a 
be construed or applied in such a manner as 
to permit any invasion of privacy otherwise major initiative to solve one of the most 
protected by law, or to !libridge any legal tragic and perplexing problems that 
remedies for any such invasion which are threaten American familie~rib death 
otherwise provided by law." or sudden infant death syndrome. 

(b) In order to achieve, to the greatest de- Crib death takes the lives of an esti-
gree feasible, the consolidation and coordina- mated 10,000 infants in this country each 
tion of programs providing child care serv- It · 
ices, while assuring continuity of existing year. IS the leading cause of death of 
programs during transition to the programs infants between 1 month and 1 year old 
authorized under this rtitle, the Economic striki?g three out of every 1,000 childre~ 
Opportunity Act of 1964 is amended, effec- born m this country. 
tive July 1, 1974, as follows: The families of the innocent children 

(1) Section 222(a) (1) of such Act is re- who die ofSIDSsu1fernotonlytheheart-

pe(~)d8ectton 162(b) of such Act is amend- break associated with the death of any 
ed by inserting after "day care for children" loved one; but also the anguish of ac
the following: "{wherever feasible, through cepting a death with no known cause arid 
child care programs under title v of this explaining it to their relatives, friends 
Act)". and the public officials who question 

(3) Section 123 (a) (6) of such Act is them about it. 
amended by inserting after "day care for On January 25th, the Subcommittee 
children" the following: "(wherever feasi- on Children and Youth, which I have 
ble, through chlld care programs under title the privilege to chair, held a hearing on 
V of this Act)". 

(4) Section 312(b) (1) of such Act is SIDS. I was shocked and ashamed to 
amended by inserting after "day care for learn that the Federal Government's 
children" the following: "(wherever feast- concern about this major killer of in
ble, through child care programs under title fants is so low that experts cannot even 
V of this Act)". agree on its incidence. 

(c) The Director of the Office of Economic I list d t th to 
Opportunity and the Secretary of Health, ene 0 e s ries of parents who 
Education, and Welfare shall take all nee- had lost children to SIDS; who could 
essary steps to coordinate programs under not at first help blaming themselves for 
their jurisdictions which provide day care, the death of their child; and who were 
with a view to establishing, insofar as pos- even accused by public officials of neg
sible, a common set of program standards ligence or criminal behavior. And then I 
and regulations, and mechanisms for coordi- was told by official of HEW that current-
nation at the State and local levels. 1 n1 d1 1 

(d) (1) Section 203 (j) (1) of the Federal Y 0 · Y one me ca research grant-in 
Property and Administrative Services Act of the amount of $46,258-is directed spe-
1949 is amended by striking out "or civil cifically to discovering the cause of SIDS. 
defense" and inserting in lieu thereof "civil The testimony at the hearing con
defense, or the operation of child care fa- vinced me that we must marshal all the 
cmttes". available resources of medical technology 

(2) Section 203(j) (3) of such Act is and expertise to seek the cause and cure 
amended- f SIDS W t i 

(A) by striking out, in the first sentence, 0 • e mus act vely encourage 
"or public health" and inserting in lieu researchers to work in this :field and 
thereof "public health, or the operation of train qualified researchers if an ad~uate 
chlld 'care facilities", number is not available. 

(B) by inserting after "handicapped," in - But medical research can be a slow and 
clause (A) and clause (B) of the first sen- painstaking process, and meanwhile we 
tence the following: "child care fac111ties,", know that thousands of families who 
and have already lost children or who will 

(C) by inserting after "publlc health pur- 1 hildr to 
poses" in the second sentence the following: ose c en SIDS will continue to 
", or for the operation of child care fac111- suffer. 
ties,". We also have an obligation to relieve 

(3) Section 203(j) of such Act is amended their suffering by making available in
by adding at the end thereof the following formation about SIDS; by educating pro
new paragraph: fessionals who come in contact with 

"(8) The term 'child care fac111ty' means SIDS cases about the needs of stricken 
any such facmty as defined in 541 (b) (1) of families. Until the day when we .,..,.,.., 
the Economic Opportunity Act of 1964." ...,..... .. 

By Mr. MONDALE (for himself, 
Mr. KENNEDY, Mr. BEALL, Mr. 
CRANSTON, Mr. HUGHES, Mr. 
JAVITS, Mr. MAGNUSON, Mr. NEL
SON, Mr. PACKWOOD, Mr. PELL, 
Mr. RANDOLPH, Mr. SCHWEIKER, 

offer families the consolation of an ex-
planation of why their child died, we 
must make a special effort to human
ize the procedures surrounding the 
death. 

Mr. BEALL. Mr. President, I am 
pleased today to join the Senator from 
Minnesota <Senator MoNDALE) and oth-
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er Senators in the introduction of legis
lation to concentrate our Nation's re
sources into medical research on sudden 
infant death syndrome. 

Death is indeed tragic !or any fam
ily, however when the death occurs to a 
robust, healthy and obviously well cared 
for infant, put to bed only a few hours 
earlier, it is particularly tragic. This mys
terious killer, sudden infant death syn
drome-BIDS-more commonly called 
crib or cot death is especially trag
ic because of the psychological effects 
on the parents, faced by a sudden, unex
pected death, tormented by guilt feel
ings. 

The hearings held by our Subcom
mittee on Children and Youth on Tues
day, January 25. revealed that research 
has begun, theories have been advanced, 
however, very little is still known. It is 
for that reason that I rise in support of 
this legislation, not only to bring a focus 
to this disease, but also to encourage 
a concerted effort into research and edu
cation of the public on sudden infant 
death syndrome. 

Mr. PACKWOOD. Mr. President, I rise 
today with my distinguished colleague 
from Minnesota <-Mr. MONDALE) as a co
sponsor of Senate Joint Resolution 206 
to express the sense of the Congress that 
high priority attention be given to the 
tragic and unexplained sudden infant 
death syndrome, frequently referred to 
as crib death. 

My personal interest in this mysterious 
killer ·began years ago when close friends 
lost a dearly loved infant to sudden in
fant death syndrome-BIDS. At that 
time, I became aware of the lack of in
formation and research about SIDS, and 
the need for counseling services and com
munity understanding of this unique 
tragedy. I sponsored the first legislation 
to provide earmarked funds for SIDS 
research at the University of Oregon 
Medical School. This in spite of the fact 
that even then SIDS was causing hun
dreds of deaths per year in Oregon. 

The Senate took a large and important 
step forward on January 25 when the 
Children and Youth Subcommittee, 
chaired by my distinguished colleague 
from Minnesota, and on which I am hon
ored to serve, held a hearing on sudden 
infant death syndrome. Too few re
alize that SIDS is the single largest killer 
of infants after the first week of life, and 
is second only to accidents as the cause of 
death in children up to age 15. As I indi
cated on January 25, the heavy burden 
of sudden infant death is one which has 
for too long been carried by the parents 
alone, with little or no understanding 
from friends or doctors, and frequently 
with actual suspicion from the com
munity. The burden of losing a child to 
unknown causes has been a particularly 
lonely and tragic experience. 

This terrible killer of children, wha.t
ever it is-virus, environmental factor, 
respiratory reaction to cold, or some 
other physiological factor-has ap
parently been with us since antiquity but 
we have failed to recognize the real ex
tent of its danger. One of the major dif
ficulties in coping with SIDS is Its mys-

terious nature. In fact, the deaths of 
children from this syndrome are so mys
terious that many physicians and med
ico-legal personnel fail to recognize the 
syndrome at all and this ignorance adds 
immeasurably to the tragedy of the 
deaths. 

Typically, a child is lef.t asleep in a 
warm, comfortable crib and when the 
parents return, either during the night 
to check on the child as all parents do 
or on arising in the morning to begin 
the days activities, the child is discover
ed dead in its crib. Usually no outcry is 
heard, no whimper or calls to signal dis
tress of any kind or to alert the parents 
to a difficulty. The child dies mysteriously 
·and swiftly. The misplaced remorse and 
self-generated guilt which too frequently 
occur in the parents of these children 
often are a severe and persistent after
math of the death. 

The attempts to study this disease 
have followed a pattern with which we 
are becoming all too familiar. In the ab
sence of public-and professional-rec
ognition of the extent of these sudden in
fant deaths and the resulting failure to 
develop widespread interest in the prob
lem, research has been limited to the ef
forts of a small but devoted group of men 
and women. Two symposia have been 
held to exchange ideas on SIDS. How
ever, one can hardly refer to these sym
posia as major events since so few re
search workers are aware that they were 
held and what is even more dismaying
the symposia were held 5 years apart. 
Progress has been so slow that it has not 
even been possible for research workers 
to join together to exchange new infor
mation any more frequently than twice 
in the last 8 years. Let me hasten to add 
that it is not to the discredit of the re
searchers involved that so little progress 
was made or that the vitally needed ex
change of information was limited to 
these distantly separated instances. The 
problem has been one of an inadequate 
allocation of resow·ces and resource 
manpower to a real and continuing prob
lem. 

It is always difficult to try and reduce 
our concern with public health problems 
to an impersonal evaluaJtion of priorities 
but we almost invaTiably find ourselves 
led to this type of consideration. In this 
instance, we should be aware that SIDS 
causes the death of more than 10,000 
apparently normal and healthy infants 
each year. Some estimates place the 
total much higher, but our information 
is so poor in terms of the actual .identifi
cation of the incidence of the disease that 
10,000 deaths has been offered as a 
conservative estimate. When we con
sider •that SIDS causes a •total number of 
deaths greater than one-sixth of all in
fant mortalities each year we begin to 
realize the enormity of this toll. It .is 
apparently because of the mysterious and 
unexpected nature of these infant deaths 
that we have failed to appreciate the real 
significance of the problem. 

The death of a small child or infant is 
always an extremely traumatic experi
ence for the parents. Many of us have 
some familiarity with or can Imagine 

this type of sad experience from events 
in our own circle of relaJtives or from our 
associations with friends and neighbors. 
In the case of SIDS, however, it is a par
ticularly shocking fact to learn that, .in 
many instances, the parents who lose a 
child to SIDS also may be subjected to 
proceedings normally associated with 
suspected crinllnal behavior. We have 
learned only recently, during hearings 
before our Subcommittee on Children 
and Youth, that it is not at all uncommon 
for parents who have lost a child to SIDS 
to be subjected to police investigation 
and the harrowing experience of a cor
oner's jury. Too often, the reaction of 
law enforcement personnel, and even 
physicians, is one which adds to the 
burden of guilt confronting the parent. 
Social scientists tell us that when a child 
dies under unexpected and mysterious 
circumstances a natural reaction of the 
parents is to blame themselves. When no 
satisfactory explanation for the death is 
available, and a police investigation is 
involved, many parents frequently find 
it very difiicult to absolve themselves of 
guilt. This feeling of guilt when added 
to the emotional burden produced by the 
loss of an .infant is often unbearable and 
leads to a need for kind and intelligent 
counseling. TragicallY, guidance and 
comfort, and a careful explanation of the 
sequence of events associated with SIDS, 
are frequentlY n6t available in any form. 

It is apparent to me that we are faced 
with a serious and unexplained disease 
of environmental factor which is produc
ing an unusually large number of infant 
deaths. Associated with these deaths is 
the psychiatric toll which the parents of 
these children suffer. It is also obvious 
that information about these deaths is 
not being made available to the public 
to the extent required to alleviate the 
social problems associated with the 
deaths. 

The resolution which I am cosponsor
ing today with my distinguished col
league from Minnesota <Mr. MoNDALE) 
would support the commitment of ow 
medical research establishment to the 
definite and immediate objective of find
ing the cause of SIDS and a method of 
preventing these deaths. This commit
ment would be given a high priority and 
the resources to procure a truly mean
ingful effort. Additionally, the resolution 
would provide for the wide dissemination 
of information concerning SIDS so that 
all medical, emergency service, law en
forcement, and medico-legal personnel 
would become familiar with the disease 
and thus be able to provide the needed 
support to fa,milies subjected to the loss. 
And finally, we need to acknowledge the 
needs of families and provide help in the 
form of social services for guidance and 
counseling as necessary to help them 
adjust to their loss. Although there is no 
way of preventing the infant deaths at 
the moment, it is known that social 
counseling can alleviate and often pre
vent many of the emotional problems 
which frequently affect the parents as 
well as other members of the family and 
the surrounding community. 

Mr. President, this joint resolution is 
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intended to focus attention upon and 
provide for the solution of SIDS, and I 
truly hope it will be given immediate 
and unanimous support by the Senate. 

ADDITIONAL COSPONSORS OF BILLS 
AND JOINT RESOLUTIONS 

8. 2345 

At the request of Mr. HATFIELD, the 
Senator from California <Mr. TuNNEY) 
was added as a cosponsor of S. 2345, a 
bill to amend the Internal Revenue Code 
of 1954 to allow an income tax deduction 
for donations of blood. 

8. 1819 

At the request of Mr. BROCK, the Sen
ator from New Jersey (Mr. WILLIAMS) 
was added as a cosponsor of S. 1819, to 
amend the Uniform Relocation Assist
ance and Real Property Acquisition Pol
icies Act of 1970. 

s. 2956 

At the request of Mr. JAVITS, the Sena
tor from Maryland <Mr. MATHIAS) and 
the Senator from New Jersey <Mr. WIL
LIAMS) were added as cosponsors of 
S. 2956, the War Powers Act. 

s. 3127 

At the request of Mr. MoNDALE, the 
Senator from Oklahoma (Mr. HARRIS), 
the Senator from California <Mr. CRAN
STON), the Senator from Maine <Mr. 
MusKIE), the Senator from California 
(Mr. TuNNEY), the Senator from llli
nois (Mr. PERcY) , the Senator from New 
Mexico <Mr. MoNTOYA), and the Sena
tor from Rhode Island (Mr. PASTORE), 
were added as cosponsors c f S. 3127, a 
bill to amend title XVIII of the Social 
Security Act to eliminate the monthly 
premium requirements for individuals 
covered under the suppl~mentary medi
cal insurance program established by 
part B of such title. · 

SENATE JOINT RESOLUTION 8 

At the request of Mr. BAYH, the Sena
tor from Delaware <Mr. RoTH) was added 
as a cosponsor of Senate Joint Resolu
tion 8, proposing an amendment to the 
Constitution providing for equal rights 
for men and women. 

SENATE JOINT RESOLUTION 171 

At the request of Mr. MATHIAS, the 
Senator from Pennsylvania (Mr. SCOTT), 
the Senator from Texas <Mr. TowER), 
the Senator from Idaho (Mr. CHURCH), 
the Senator from New Jersey (Mr. CASE), 
and the Senator from California <Mr. 
CRANSTON) were added as cosponsors of 
Senate Joint Resolution 171, designating 
March 1972 as "Exceptional Children's 
Month." 

SOCIAL SECURITY AMENDMENTS 
OF 1971-AMENDMENT 

AMENDMENT NO. 895 

<Ordered to be printed and referred 
to the Committee on Finance.) 

Mr. PEARSON. Mr. President, on be
half of the Senator from Missouri <Mr. 
EAGLETON) and myself, I offer today an 

amendment to H.R. 1, providing persons 
65 or older a phased annual tax credit 
of up to $300 for property taxes or rent 
paid on their residence. 

Mr. President, the 3,500 delegates who 
participated in the recently concluded 
White House Conference on Aging have 
placed the ball in our court. Congress 
must now consider the many thoughtful 
and well-defined proposals which the 
Conference offered in behalf of the Na
tion's 20 million senior citizens. 

Among these recommendations are 
those which could provide older Ameri
cans assistance in lessening tax burdens, 
including a specific provision for property 
tax relief. Such a proposal is highly de
sirable, for one of the most acute prob
lems facing many older Americans upon 
retirement is whether they will be allowed 
to keep and properly maintain their 
homes. Statistics have shoWn. that ap
proximately two-thirds of all citizens 
over 65 own their homes and pay property 
taxes to the State in which they reside, 
including over 80 percent of the elderly 
in my own State of Kansas. Further sta
tistics reveal that the costs of homeown
ership amount to well over 30 percent of 
a retired couple's budget, making nm.ny 
senior citizens "house poor." 

Yet, Mr. President, statistics can never 
fully describe the tragedy and the heart
break which can result when retired 
homeowners of moderate or low income, 
who have labored for years to purchase 
and pay for their property, are forced 
to use their savings or go into debt to 
meet rising property taxes. Nor can any 
amount of statistics convince the elderly 
of the equity in a tax system so demand
ing that the only alternative to rising 
property taxes and other household ex
penses may be a quick sale of a home to 
those better able to afford it. 

Congress should act to correct this 
matter of great concern to senior citizens. 
This amendment can help end this prob
lem, and I urge its favorable considera
tion. 

Our amendment is similar to a bill I 
offered earlier in the 92d Congress. It is 
identical to an amendment which Sena
tor EAGLETON, myself, and others offered 
to the Revenue Act of 1971. The Senate 
approved this proposal by a convincing 
margin, but it was later deleted in con
ference due to a technicality. If adopted, 
this measure would provide the home
owner over 65 up to $300 tax credit for 
property taxes paid on his residence. 
Additionally, renters would be allowed to 
apply for a credit of up to 25 percent of 
the rent they pay each year. Full eligibil
ity for the credit would be limited to 
homeowners earning less than an annual 
gross income of $6,500 per year, or $3,250 
per year for an individual filing a sepa
rate return. Eligibility beyond the limita
tion would be reduced by an amount 
equal to earnings in excess of the limita
tion, thereby excluding an elderly couple 
making over $6,800 per year from the 
provisions of this amendment. 

Mr. President, older Americans deserve 
the privilege of living their retirement 
years in the peace and security of their 

own homes. Yet there 1s no more ominous 
threat to their future as homeowners 
than the ever rising, inequitable, and in
creasingly unjustifiable property tax. I 
hope that Congress can approve this 
amendment to H.R. 1 as a step toward 
easing this crushing burden on the backs 
of this Nation's older Americans. 

Mr. EAGLETON. Mr. President, on 
May 6, 1971, I introduced a bill (S. 1960) 
to provide a property tax credit for the 
elderly. 

On November 20, the Senate, by a vote 
of 65 to 19, adopted my proposal as an 
amendment to H.R. 10947, the Revenue 
Act of 1971. My amendment was cospon
sored by 15 Senators, including the Sen
ator from Kansas <Mr. PEARSON). 

Despite statements of concern about 
the property tax burden on older Ameri
cans, the administration did not support 
my amendment, and it was dropped from 
the bill by the conference committee. 

I am pleased today to join with the 
Senator from Kansas in submitting this 
property tax credit proposal as an 
amendment to H.R. 1, the Social Secu
rity Amendments of 1971. 

Obviously, this proposal is not a total 
answer to the property tax burden. But 
those ultimate answers-new methods of 
financing public education and reform of 
property tax systems-will not be realized 
tomorrow or the day after tomorrow. 
And, while we work toward those basic 
reforms, the elderly will continue to re
ceive their property tax bllls. 

The Pearson-Eagleton amendment 
would provide approximately $225 mil
lion next year to ease the property tax 
burden on those elderly persons of mod
emte means who pay a Federal income 
tax. 

This would be accomplished by means 
of a tax credit of up to $300 against 
property taxes paid on an owner-occu
pied residence or against 25 percent of 
rent paid on a personal residence. The 
tax credit would be available to those 65 
or over who have adjusted gross incomes 
of $6,500 or less. 

The people who would benefit from 
this tax credit have been paying taxes
Federal, State, and local-for more than 
40 years. I believe the Federal Govern
ment can afford to give them this meas
ure of relief from the burden of taxation 
on their homes during their later years. 

Mr. President, I join with the Senator 
from Kansas in urging that the Senate 
again evidence its commitment to prop
erty tax relief for the elderly by the 
adoption of this amendment. 

EQUAL EMPLOYMENT OPPORTUNI
TIES ENFORCEMENT ACT OF 
1971-AMENDMENTS 

AMENDMENTS NOS. 896 THROUGH 902 

(Ordered to be printed and to lie on 
the table.) 

Mr. WILLIAMS (for himself and Mr. 
JAVITS) submitted seven amendments in
tended to be proposed by them jointly to 
the bill (S. 2515) to further promote 
equal employment opportunities for 
American workers. 
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ADDITIONAL COSPONSORS 

OF AMENDMENTS 
AllolENDMENTS NOS. 800 AND 801 

At the request of Mr. EAGLETON, the 
Senator from California (Mr. CRANSTON) 
was added as a cosponsor of Amend
ments Nos. 800 and 801 intended to be 
pre posed to the bill (H.R. 1) , the Social 
Security Amendments of 1971. 

AllolENDMENT NO. 874 

At the request of Mr. BAYH, the Sena
tor from Minnesota (Mr. HUMPHREY), 
the Senator from Oklahoma <Mr. HAR
RIS), and the Senator from Maine (Mr. 
MusKIE) were added as cosponsors of 
Amendment No. 874 intended to be pro
posed to S. 659, the Education Amend
ments of 1971. 

ADDITIONAL COSPONSORS OF 
RESOLUTIONS 

SENATE RESOLUTION 180 

At the request of Mr. RIBICOFF, the 
Senator from Indiana (Mr. HARTKE) was 
added as a cosponsor of Senate Resolu
tion 180, calling for an end to the 
violence and bloodshed in Northern Ire
land. 

SENATE RESOLUTION 202 

At the request of Mr. MATHIAS, the 
Senator from Tennessee <Mr. BAKER) 
was added as a cosponsor of Senate Res
olution 202 relating to NATO. 

SENATE RESOLUTION 232 

At the request of Mr. CHILES, the Sen
ator from South Carolina (Mr. THuR
MOND) and the Senator from Indiana 
<Mr. BAYH) were added as cosponsors of 
Senate Resolution 232, expressing the 
sense of the Senate that the remainder 
of the amount appropriated for the rural 
electrification program for fiscal 1972 be 
released immediately by the Office of 
Management and Budget. 

NOTICE OF HEARINGS ON CONTINU
ATION OF AUTHORITY FOR REGU
LATION OF EXPORTS 
Mr. MONDALE. Mr. President, I wish 

to announce that the Subcommittee on 
International Finance of the Committee 
on Banking, Housing and Urban Affairs 
will hold hearings on S. 1487, a bill to 
provide for continuation of authority for 
regulation of exports. 

Hearings will be held on Monday and 
Tuesday, March 13 and 14, 1972, and 
will commence at 10 a.m. each day in 
room 5302, New Senate Office Building. 

Persons wishing to testify or to submit 
written statements for the record on this 
legislation should contact Mr. Paul A. 
London, room 5300, New Senate Office 
Building, Washington, D.C. 20510; tele
phone 225-7391. 

ADDITIONAL STATEMENTS 

COMMITTEE ON PUBLIC WORKS 
HAD A PRODUCTIVE YEAR IN 
1971 
Mr. RANDOLPH. Mr. President, over 

the years the legislative and oversight 
responsibilities of the Committee on 
Public Works have grown considerably 
in both scope and magnitude. At one 

time our responsibilities, important as 
they were, were relatively limited. The 
development of the American society and 
the changes in its character, however, 
have contributed to the growing work
load of this and all other congressional 
committees. 

As a result, the Committee on Public 
Works is today active in a number of di
verse fields, all of which have a direct 
bearing on the lives of our citizens. 

During 1971, the committee experi
enced one of its busiest and most pro
ductive legislative years. We developed 
major legislation relating to economic 
development, water resource develop
ment, and disaster relief, all of which 
have become law. In addition, the com
mittee developed important new legisla
tion to combat water pollution, which 
was passed by the Senate and is now 
pending in the House of Representatives. 
Preliminary work was carried forward in 
preparation of new legislative proposals 
to be considered in 1972. 

In the course of its activities last year, 
the Committee on Public Works con
ducted 72 days of hearings, both in 
Washington, D.C. and in various other 
locations throughout the United States. 
Throughout all of our work, I was grati
fied by the diligence and seriousness of 
purpose by members of the committee. 
I am particularly gratified by the inter
est and involvement of Senators who first 
joined the Committee on Public Works 
in 1971. They and our more experienced 
members all contributed significantly to 
the committee's accomplishments during 
the first session of the 92d Congress. 

The support provided by the commit
tee staff was of high quality and en
abled members to carry out their duties 
in an effective manner. 

Mr. President, I now discuss in detail 
the work of the Committee on Public 
Works during 1971, by subcommittee and 
by other committee activities: 

SUBCOMMITTEE ON FLOOD CONTROL-RIVERS 
AND HARBORS 

The major legislative activities of the 
Subcommittee on Flood Control-Rivers 
and Harbors was the development of a 
river basin monetary authorizations and 
miscellaneous civil works bill. This bill, 
S. 2887, became law on December 23-
Public Law 92-222. 

This act authorized the 84)propriation 
of $628 million for the initiation and con
tinuation of construction of previously 
approved water resource projects and 
programs. It also approved a number of 
modifications and additions to existing 
river and harbor law and procedures, and 
authorized construction of the Whiteoak 
Creek, Ohio, flood control project, a 
unit in the recommended plan for de
velopment of the water resources of Ap
palachia, at an estimated Federal cost of 
$40 million. 

In other action during 1971, the sub
committee approved for construction by 
the Corps of Engineers, under the pro
visions of section 201 of the 1965 Flood 
Control Act, nine water resource projects 
having a total estimated Federal cost of 
$25 million. 

Thirteen watershed projects having a 
total estimated Federal cost of $32 mil
lion were approved for construction by 

the Soil Conservation Service under the 
provisions of Public Law 83-566. 

The subcommittee adopted 39 resolu
tions directing the Chief of Engineers 
to investigate various flood control, navi
gation, and beach erosion problems, 
brought to the committee,.s attention by 
Members of the Senate, and to report 
back to the committee with recommenda
tions concerning the advisability of au
thorizing works of improvement. 

On July 27, the subcommittee held a 
hearing on the effect of channelization 
on the environment. Testimony was re
ceived from the Federal agencies engaged 
in the improvement of streams and 
waterways in the interest of flood control 
and allied purposes, as well as from en
vironmental groups. The effects of dredg
ing and stream modification on man's 
environment were discussed. The in
formation developed and the material 
included in the public record on this im
portant and timely subject will be help
ful, not only to the committee, but to 
other interested groups and individuals 
as well. 
SUBCOMMITTEE ON AIR AND WATER POLLUTION 

A major responsibility of the Commit
tee on Public Works concerns air, water, 
and land pollution. The committee is in
creasingly involved in legislative efforts 
to clean tllP pollution and to protect air, 
water, and land resources from further 
damage. 

During 1971, the committee continued 
to press for legislation to control exist
ing sources of pollution and to develop a 
broader policy for use of air, water, and 
land. In these efforts, initial responsibil
ity rested with the Subcommittee on Air 
and Water Pollution. 

The most urgent problem facing the 
subcomm'ittee as the Congress convened 
was the Federal water pollution control 
program. Authority under the Clean 
Water Restoration Act of 1966 was to ex
pire on June 30, 1971. 

In addition, the Federal program au
thority and personnel had been trans
ferred by reorganization plan No.3 from 
the Department of the Interior to the 
newly created Environmental Protection 
Agency on December 2, 1970. 

Consequently, the subcommittee began 
its work in early February with 3 da.ys 
of oversight hearings into the status of 
the Federal program. The occasion 
marked the first appearance before the 
subcommittee of William D. Ruckelshaus 
a.s the EPA Administrator. 

On March 15, the subcommittee 
opened a series of 'public hearings ·in 
Washington, D.C., on 18 Sentate bills con
cerning water pollution control. These 
hearings extended from March 15 
through March 19 and continued on 
March 22 and March 23. 

During April, May, and June of 1970, 
the subcommittee has devoted 14 days 
of pulblic hearings to 12 Senate water 
pollution bllls. A busy schedule for clean 
air and solid waste legislation had pre
vented development of a water pollution 
bill for Senate action. 

The subcommittee next held field 
hearings March 26 at Rehoboth Beach, 
Del., on problems of ocean dumping; 
Aprtl 2 at Kansas City, Mo., on problems 
of aartcultural runo:lf, and AprU 5 at New 
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Orleans, La., on problems of petrochem
ical wastes and deepwell disposal. 

The study of particular problems in 
water pollution control was continued on 
May 13 and 14 when the subcommittee's 
panel on science and technology held 
public hearings in Washington, D.C., on 
the technology of waste water treatment 
and ;:elated issues. 

The subcommittee concluded its 1971 
series of water pollution control hear
ings on June 16 in Washington, D.C. Dr. 
Jacques Piccard, the Swiss oceanog
rapher, was the sole witness at a special 
hearing on problems of ocean dumping. 

The results of nearly 18 months of 
study and public hearings began to take 
shape during the summer months. On 
August 5, the subcommittee reported to 
the Committee on Public Works a clean 
bill proposing major changes in the con
trois and funding of the Federal pro
gram. 

The subcommittee's bill was amended 
and improved by the committee, then 
ordered reported to the Senate floor on 
October 19, 1971. The Senate approved 
S. 2770, the Federal Water Pollution 
Control Act Amendments of 1971 by a 
vote of 86 to 0 on November 2, 1971. 

The Senate bill, now pending in the 
House Committee on Public Works, was 
based upon 33 days of hearings, the tes
timony of 171 witnesses, 470 written 
statements, 6,400 pages of testimony, 
and 45 executive &3ssions of the subcom
mittee and committee. 

In other action during 1971, the sub
committee took up two other problems 
associated with air, water, and land pol
lution. The first o.f these is the lack of 
adequate research and data on environ
mental pollution. The other is the possi
bility of economic dislocation resulting 
from environmental control orders. 

On March 4, 1971, several members of 
the committee introduced S. 1113. the 
National Environmental Laboratory Act 
of 1971. The bill was designed to .estab
lish a national system of environmental 
laboratories which would provide the 
needed research and data on environ
mental pollution. In all, 34 Senators 
sponsored the bill. 

Public Hearings were held in Wash
ington, D.C., on April 28 and 29 and on 
May 3 through May 6. The bill, retitled 
the National Environmental Centers Act 
of 1971, was passed by the Senate on De
cember 7, 1971, and is pending in the 
House Committee on Science and Astro
nautics. 

The possibility of economic dislocation 
resulting from environmental control 
orders was first brought to the subcom
mittee's attention in mid-January 1971. 
The subcommittee held a series of pre
liminary public hearings on May 17 and 
18 and June 28. No legislation on this 
topic is pending in the committee. 
S UBCOMMITTEE ON ECONOMIC DEVELOPMENT 

The subcommittee developed legisla
tion during 1971 to continue two existing 
programs, the Appalachian regional de
velopment program and the activities 
conducted under the Public Works and 
Economic Development Act. It also held 
extensive hearings and carried out pre
liminary work in preparation for the in-

CXVIll--281-Part 4 

traduction of legislation to establish a hearing on a proposed alternative to the 
national economic development program. accelerated public works program in-

A bill, <S. 575) to extend the Ap- eluded in the bill by the House. It was 
palachian program was introduced on at this hearing that the concept of eco
February 3, and reported to the Senate nomic disaster areas was first enunciated 
on March 9. It was passed by the Senate and explored in depth. This proposal was 
after the adoption of amendments to ex- offered during the conference, but was 
tend the Public Works and Economic De- not included in the conference report 
velopment Act of 1965, as amended, for on S. 575. 
1 year. During the hearings, the subcommit-

During consideration by the House of tee became acutely aware of the need for 
Representatives, an additional title was interim assistance by individuals and 
included to reactivate the Public Works communities that have been the victims 
Acceleration Act of 1962 by authorizing of sudden and substantial increases in 
$2 billion to carry out its provisions. This unemployment. 
program was intended to alleviate per- Subsequently, the Economic Disaster 
sistent unemployment by providing funds Area Relief Act of 1972 was introduced 
for needed public works projects that to provide the type of relief needed un
could be started in a relatively short der these circumstances. The bill <S. 
time. 2393) was passed on August 5 and is now 

The new title was accepted by the Sen- pending in the House of Representatives. 
ate COnferees and COncurred in by the SUBCOMMITTEE ON ROADS 

full Senate. It was, however, the basis of The Federal-Aid highway program 
a Presidential veto of S. 575, which the generally is authorized on a 2-year basis. 
Senate sustained by a narrow margin. The last such authorization was in 1970, 
The legislation was subsequently passed and the subcommittee will consider 
by the Congress as S. 2317 without the major new highway legislation in 1972. 
public works acceleration provisions. During 1971 the Subcommittee on 

This measure was signed by the Presi- Roads was primarily concerned with car
dent on August 5-Public Law 92-65. The rying out its oversight function to de
act, as passed, provides: Additional au- termine how existing statutes are imple
thorization for the Economic Develop- mented and their effectiveness in meet
ment Administration to use on public ing current needs. The subcommittee also 
works projects to reduce unemployment; began consideration of legislation rela
continuation of the non-transportation tive to the width of buses permitted to 
portions of the Appalachian program for operate on the interstate highway sys-
4 years, through fiscal year 1975, with a tern. 
total new authorization of $571 million; Oversight hearings on the highway 
extension of the Appalachian develop- safety program were held on May 10-14. 
ment highway program for 5 years, Testimony was received from more than 
through fiscal year 1978, with an addi- 50 witnesses representing Federal, State 
tiona! authorization of $925 million, rais- and local government as well as private 
ing the total highway authorization to associations and organizations. State
$2,090 million. The legislation also au- ments and material were submitted for 
thorizes a special $40 million program to the record by another 25 persons. Among 
improve the safety of airports in the Ap- the items considered by the Subcom
palachian region. mittee in its examination of the program 

Activities under the Public Works and were the recommendations of the Pres
Economic Development Act, including ident's Task Force on Highway Safety, 
the title V Regional Commissions, were the operation of uniform highway safety 
continued for 2 years, through fiscal year standards, implementation of highway 
1973, and spending was authorized at the safety sections of the Federal-Aid High
level of $800 million for each of these ways Act of 1970, the sufficiency of Fed
years for public works grants and $305 eral financial assistance to help combat 
million for the title V commissions for 2 traffic accidents, the role of alcohol in 
years. highway accidents and the value of spot 

Based on 6 years of experience with improvement and Traffic Operations 
the Appalachian and Economic Develop- Program to Improve Capacity and 
ment Administration program, the sub- Safety-TOPICS-programs. 
committee concluded that similar pro- On December 13 and 14 the subcom
grams are needed in sections of the mittee held hearings on H.R. 4354, as 
United States not eligible for participa- passed by the House of Representatives. 
tion in existing programs: It was felt This proposal would authorize States to 
that a permanent, long range program permit buses not more than 102 inches 
was necessary to ease violent economic wide to operate on segments of the In
fluctuations and to promote orderly com- terstate System within their borders. 
munity, State, and regional development. Such operation is now legal in nine States 

Hearings were conducted in Washing- under a grandfather clause in the Fed
ton, D.C.; Raleigh, N.C.; Memphis, eral-Aid Highway Act of 1956. Other 
Tenn.; Topeka, Kans.; Los Angeles, States have adopted similar legislation 
Calif.; Santa Fe and Albuquerque, N. which would become effective if H.R. 
Mex.; Seattle, Wash.; Anchorage, Fair- 4354 becomes law. 
banks, Bethel and Nome, Alaska. Sub- Eleven witnesses, both favoring and 
stantial information was obtained on the opposing the bill, were heard at the De
needs of communities, and a number of cember hearings. On February 14, rep
recommendations were made on how best resentatives of the Department of Trans
to foster sustained healthy development. · Portation, Federal Highway Administra-

Prior to conference· with · the House · tion, National :rransport;ation S~fety 
on s. 575, the committee conducted a Board, National Highway Traffic Safety 
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Administration, and several State 
agencies will testify. 

Preparation for development of the 
Federal-Aid Highway Act of 1972 was 
begun during the year with a series of 
meetings with the House Committee on 
Public Works and officials of concerned 
agencies and groups. 

During the summer, staff members 
concerned with roads legislation par
ticipated in a series of briefings wtth 
officials of the Federal Highway Admin
istration. 

SUBCOMMITTEE ON BUILDINGS AND GROUNDS 

During calendar year 1971, the Sub
committee on Buildings and Grounds of 
the Public Works Committee held 7 days 
of hearings as follows: 

One day on the bombing of the U.S. 
Capitol; 

One day on the demolition of the old 
Post Offi.ce Building, and other landmark 
buildings in the District of Columbia; 

One day on the need for off-street 
parking for Senate employees; 

Two days on the Consolidated Federal 
Law Enforcement Training Center at 
Beltsville, Md.; 

One day on S. 1736 and S. 2479, bills to 
amend the Public Buildings Act of 1959, 
as amended; and 

One day on S. 2900, a bill to amend the 
John F. Kennedy Center Act to author
ize funds for operation and maintenance 
of the nonperforming arts function of 
that center. 

During the first session the Public 
Works Committee ordered reported the 
following bills which were subsequently 
passed by the Senate and are now pend
ing in the House of Representatives: 

S. 861, a bill to designate the Federal 
offi.ce building and U.S. courthouse to 
be constructed in Atlanta, Ga., as the 
"Richard B. Russell Federal Building"; 

S. 2687, a bill to authorize the acquisi
tion of certain real property in square 
724 in the District of Columbia; and 

S. 1736, a bill to amend the Public 
Buildings Act of 1959, as amended, to 
provide for financing, acquisition, con
struction, alteration, maintenance, op
eration and protection of public build
ings, and for other purposes. 

The committee, also during the first 
session of the 92d Congress, considered 
and approved 34 public buildings proj
ects with a total estimated construction 
cost of $231,139,500. 

DISASTER RELIEF 

The Special Subcommittee on Disas
ter Relief functioned during the 9lst 
Congress and developed major legisla
tion to provide a proper Federal re
sponse to conditions resulting from na
tural disasters. 

This special subcommittee was not 
continued for the 92d Congress. Its 
chairman, however, presided over hear
ings of the full committee called to re
view the Federal response to the earth-
quake that occurred in February 1971 
in the area of Los Angeles, Calif. Hear
ings were held on June 10 to 12 in San 
Fernando, Calif. 

As a result of information developed 
at these hearings, legislation was intro
duced (S. 1237) to amend the Disaster 

: ~elief ~c~ of 19.70 ~9 th~t .Fede~al grants 

could be authorized for the repair, re
construction, or replacement of dam
aged or destroyed nonprofit medical 
facilities . This measure became law
Public Law 92-209-on December 18. 

In addition to the hearings, there 
were frequent consultations and on-site 
visits to evaluate the effectiveness of 
Federal, State, and local agencies in 
dealing with the aftermath of natural 
disasters. 

COMMITTEE FILM PROGRAM 

For several years the committee has 
made films on air and water pollution 
av&ilable, free of . charge, for showing 
by schools, civic organizations, and sim
ilar groups. The committee now has 15 
films on water pollution entitled "Trou
bled Waters" and 11 films on air pollu
tion entitled "lll Winds on a Sunny 
Day." 

Duling the past year-1971-the two 
films were shown a total of 1,606 times 
and were seen by 58,613 people. Because 
of the limited number of films, 855 re
quests could not be filled. 

THE STRAUSS ALTERNATIVE TO 
THE BRANDT TREATIES 

Mr. THURMOND. Mr. President, 
Americans are watching closely the de
bate now in progress in West Germany 
concerning Chancellor Willy Brandt's 
proposed treaties with the Soviet Union 
and Poland. Mr. Brandt's Eastern policy 
is not a matter which concerns West 
Germany alone; the interests of the 
United States, and indeed, of the whole 
Western world will be significantly 
shaped by the outcome. The four-power 
agreement on Berlin has been explicitly 
tied to the outcome of the Brandt treaties, 
and the future viability of the NATO 
alliance is almost certainly at stake. 

In my judgment, the treaties provide a 
shaky foundation for the future relation
ship between east and west, and set a 
precedent that makes it very difficult for 
the United States to maintain the proper 
safeguards in its own negotiations with 
Moscow. As Mr. Brandt's opposition, led 
by Dr. Rainer Barzel and Dr. Franz Josef 
Strauss, have been pointing out, the So
viets have not by any means renounced 
the right to intervene in West Germany 
with military force. This creates a con
stant threat to West Germany-indeed, a 
form of implicit blackmail. 

In such a situation, it is plain that the 
treaties will have a demoralizing effect 
upon West Germany, and a destabilizing 
influence upon the Western Alliance in 
Europe. It is a blatantly one-sided agree
ment which is going to create significant 
problems for the Western Alliance if it is 
ratified in its present form by West Ger
many. 

Fortunately, there is a good chance 
that it will not be ratified. The upper 
house of the West German Parliament, 
the Bundesrat, has already rejected the 
treaties in a preliminary vote. The lower 
house, the Bundestag, may also uphold 
this rejection; however, it is hoped its 
members, including those in the ruling 
coalition, will consider the impact of the 
treaties in the broader and long-range 
international situa t1on. 

It is true that the U.S. Government has 
given some lipservice to the Brandt nego
tiations. But in an international com
munity of free nations, is there anything 
else that the President of the United 
States can do? When dealing on the 
formal diplomatic level, the President has 
to be coldly correct in allowing our allies 
to make their own initiatives in foreign 
policy. It is not up to the President of the 
United States to dictate policy to a 
friendly nation. 

Fortunately, in debate in the U.S. Sen
ate, we are not bound by formal diplo
matic conventions. We are free to dis
cuss the policies of other countries inso
far as they affect the common interests 
of free nations. When West Germany 
proposes to make unilateral concessions 
that will undermine the common Western 
interest, we are free to point it out. 

_ Actually, it is not surprising that the 
Brandt negotiations resulted in such a 
lopsided agreement. West Germany is a 
powerful nation; but standing alone 
against the Soviet Union and its bloc, 
it is not one of the superpowers and can 
hardly withstand the negotiative steam
roller tactics of the Soviets. Without the 
complete and constant support and back
ing of the United States, West Germany 
is no match for the Soviet Union. The 
Brandt negotiations were carried on wi·th 
only the sketchiest consultations with 
the U.S. Government and other allies. In
deed, the Chancellor's celebrated sum
mit meeting with Soviet General Secre
tary Brezhnev in the Crimea was appar
ently 5 months in the making, yet we 
were notified only days before the event 
took place. 

Contrast this with the summit states
manship of President Nixon. He ar
ranged · full, personal and public con
sultations with our major allies several 
months before his summit meetings. 
Chancellor Brandt was invited for con
sultations with the President. The press 
noted that there was a marked coolness 
between ~e two leaders. Many observers 
interpreted the President's earlier re
marks stressing the importance of free 
allies having consultations before im
portant initiatives in foreign policy as 
an implied rebuke to the West German 
Chancellor. 

Fortunately, there is a sensible alter
native to the treaties which has already 
been laid before the German people. Dr. 
Franz Josef Strauss, the distinguished 
Chairman of the CSU, has proposed a 
draft treaty which, carrying on the ear
lier work of the CDU /CSU for peace, out
lines a program which would really bring 
stability to Europe. As Dr. Strauss said 
at a press conference introducing the 
draft treaty: 

We feel that peace in Europe can only be 
maintained in the principles of international 
law, of equality of rights, of the rights of 
nations to self-determination, of the non
intervention in i,he internal affairs of other 
states, as well as the respect of human rights 
and fundamental freedoms, especially the 
right to free movement of persons and ideas 
are respected by all European States. 

To get the Soviet Union to agree to 
such principles would require tough ne
gotiating of the sort which the Brandt 
government has appat·ently renounced. 
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But it is not an impossible task, if it is 
done ifi coordination with the Western 
Allies. The Strauss draft treaty may 
never be the subject of negotiation as 
long as Brandt is in power, but by its 
positive and unambiguous statements it 
makes a clean contrast pointing up the 
deficiencies of the Moscow and Warsaw 
agreements under consideration. 

1V£r. President, I ask unanimous con
sent that the alternative proposal pre
sented by Dr. Strauss, including both 
his remarks at the news conference and 
the draft text, be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
ALTERNATIVE PROPOSAL TO THE GERMAN-SOVIET 

TREATY PRESENTED BY THE CHAIRMAN OF THE 
CHRISTIAN SOCIAL UNION, FRANZ JOSEF 
STRAUSS 

On Monday, January 31, 1972, the Bureau 
of the Christian Social Union has adopted 
unanimously the alternative proposal put 
forward by the CSU-and presented by the 
Chairman of the CSU Franz Josef Strauss 
and the Chairman of the CSU -Landesgruppe 
(Parliamentarians) in the German Bunde
stag Richard Sti.icklen-to the German-So
viet Treaty of August 12, 1970. The text of 
the draft treaty, which you will find enclosed, 
has been explained by the CSU-Chairman at 
a press conference. He said: 

1. Konrad Adenauer had laid the basis of 
a policy of durable peace and freedom in 
security. He had accomplished the approach 
to the West and initiated the normalization 
of the relations between the Federal Repub
lic and the Soviet Union without renounc
ing thereby fundamental German rights and 
positions. 

Ludwig Erhard had continued this policy 
by his peace-note of May 1966 and the estab
lishment of trade missions in Eastern Euro
pean countries. 

Kurt Georg Kiesinger had made this the 
basis of his policy and had offered Moscow 
and the other members of the Warsaw Pact 
negotiations on a comprehensive renuncia
tion of the use of force and negotiations on 
a modus vivendi in order to solve urgent 
technical questions as regards the particu
lar German problems and to fac111tate hu
man relations without renouncing funda
mental rights. The Soviet Union was willing 
to take up these negotiations because she 
could not but be interested in settling the 
problems in connection with the Western 
border of her sphere of influence. 

Both the American change of attitude to
wards the People's Republic of China and the 
Soviet preparedness to enter into peace nego
tiations with Japan prove this and moreover 
confirm the opinion of the CDU/CSU that 
the German Ostpolitik should have been put 
in the global context of world evolution and 
that its promoters should not have acted 
alone. Then the Soviet Union had waited for 
the outcome of the elections to the Bun
destag in 1969, but before she had invited 
politicians of the SPD and the FDP in order 
to explore whether it would be possible to 
reach a settlement more favourable to her 
with another Federal Government. The new 
Federal Government formed by the SPD and 
the FDP had already declared before coming 
to power, that it would start from the exist
e~ ce of two German States. It thus has of
f ~red by unilateral advanced concessions the 
Soviet Union the desired result without re
ceiving any counter-performances deteriorat
ing thereby the course of the German Ost
politik In a fatal way. 

2. Both the CSU and the CDU have always 
been pursuing a policy of peace for Europe. 
Moreover, the present Federal Government 
continues stressing the fact, that this policy 
~f pea~~ of. tp.e CDU/CSU 1.s tl}e lndlspe~a-

ble basis of any conceivable policy of under
standing with the East. We have laid down 
what a non-aggression treaty with the Soviet 
Union worth its name should look like in our 
opinion. 

3. The CDU/CSU has always been a parti
san of a policy of the renunciation of the use 
of force. In 1954 the Federal Government 
headed by Konrad Adenauer had by acceding 
to the Treaties of Paris undertaken to pursue 
a policy of non-aggression-also and espe
cially with regard to the Ea.st-1n accordance 
with the principles laid down in the ON
Charta and with the objectives embodied in 
the Statutes of the Council of Europe. How
ever, as the German-Soviet Treaty of the 
Brandt/Scheel Government--contrary to the 
original objectives. of the present Federal 
Government-may not even be called any 
longer a "treaty on the renunciation of the 
use of force" as the Soviet Union does not 
r.3nounce therein her right of intervention, 
we feel, that German policy should make any 
effort to reach a true treaty on the renuncia
tion of the use of force. 

We have laid down in our draft treaty the 
i<ieas to be represented by a German Foreign 
policy built on the continuity of Konrad 
Adenauer's peace policy. The Brandt/ Scheel 
Governmen~ has .left this line of continuity. 

4. In accordance with the NATO-Com
munique CYf December 1971 we want to reach 
detente by "Removing the causes of tension" 
(Art. 1 (1) Draft Treaty). 

5. We want to develop pea~eful relations 
between the European States by speeding up 
cooperation in the economic, scientific and 
cultural fields as well as by opening all fron
tiers to an unimpeded traffic. 

6. Our draft treaty notes that a politically 
united and independent Europe shall con
tribute to peaceful cooperation with all the 
other nations of the world. 

7. We feel, that peace in Europe can only 
be maintained if the Principles of interna
tional law, of equality CYf rights, of the rights 
of nations to self-determination, o! the non
intervention in the internal affairs of other 
states, a.s well as the respect of the human 
rights and fundamental freedoms, es1-ecially 
the right to free movement of persons and 
ideas are respected by all European States. 

8. A definitive settlement of the German 
Question including the German boundaries 
should be reserved for a peace treaty with 
Germany as a whole. Moreover, this continues 
to be valid German treaty law. 

9. We do not expect the Federal Govern
ment to approve this draft treaty, because 
its own intentions to conclude a true non
aggression treaty were denounced by its re
nunciation o! German interests when nego
tiating in Moscow. There is no more signifi
cant sign of that fact, that the Brandt/ 
Scheel Government does no longer stick to 
the tradition of German peace policy. 

10. Nor do we expect the Soviet Union to 
lm..'nediately accept such a dmft. Tough ne
gotiations will be necessary to achieve this. 
But it must be of interest to the Soviet 
Union to pursue a policy o! understanding, 
cooperation, peace, and non-aggression with 
regard to her Western neighbours. We do 
know, that only a wearisome process can 
lead to this objective. 

An example of this is the tough wrestling 
of the Austrian Federal Government under 
Raab/ Figl. It was only after wearisome nego
tiations that the Soviet Union approved in 
1955 the re-establishment of the Austrian 
unity in freedom. 

Recently we have seen another proof of 
the fact, that a policy of patience and the 
indispensable representation of national 
interests can lead to success. For 27 years 
Japan has been waiting for a peace treaty 
to be concluded with the Soviet Union. Hav
ing already concluded the peace treaty of 
San Francisco with the Western Powers in 
195,1, Moscow up to now has constantly re
~use!i _tQ .enter lnt~ .peace n~otlatlons. wlth 

Tokyo. But Japan continues to require the 
restitution of the Southern Kuriles to Japan, 
which the Soviet Union had occupied .in 
1945 a.fter her surprise attack on Japan. 
As Japan is beginning to normalize her rela
tions with the People's Republic of China, 
the SOviet Foreign Minister Gromyko has 
visited Japan and has declared himself will
ing to take up peace negotiations with Japan 
still within the course of this year. 

11. The CSU continues to pursue in the 
future as well as in the past a policy of 
securing peace and freedom but also of main
taining the pre-conditions of German unity. 
In the official German-Soviet Treaty con
cluded by the Federal Government the CSU 
does not see any progress which facilitates 
detente and makes peace more secure, but 
the source of new antagonisms, the support 
of the Soviet power politics and the com• 
promise of European unity. In its 20 years 
of government, the CDU/CSU has succeeded 
in securing peace and freedom as equal ob
jectives. It will try by all means to avoid a 
policy which in the last resort is bound to 
compromise freedom, to make peace less 
secure and to enable the Soviet party to the 
treaty to make the world believe in the 
renunciation by the Germans of their right 
to self-determination despite all contrary 
affirmations by the Federal Government. By 
these treaties the Federal Government has 
made more difficult any true Ostpolitik. But 
the CSU leaves no doubt, that it pursues the 
conclusion of a treaty with the Soviet Union 
and the other Warsaw Pact States, which is 
to settle the renunciation of the use of force 
and the willingness to cooperate. The present 
draft treaty contains the opinion of the CDU 
and of the CSU which wlll both secure tbe 
continuity of the German OStpolitik and 
represent its further development in con
tractual terms and not impose any unreason·· 
able demands on either party. 

[Draft proposed by the Christian Social Un
ion in Bavaria-Unofficial translation from 
the German text] 

TREATY ON THE RENUNCIATION OF THE USE 
OF FORCE BETWEEN THE FEDERAL REPUBLIC 
OF GERMANY AND THE UNIONS OF SOVIET 
SOCIALIST REPUBLICS 

The High Contracting Parties-
Anxious to contribute to strengthening 

peace and security in Europe and the world, 
Convinced that peaceful cooperation in 

all of Europe complies with the ardent desire 
of nations and the general interests of inter
national peace, 

Appreciating the fact, that the measures 
agreed previously, in particular the conclu
sion of the agreement of September 13, 1955 
on the Establishment of Diplomatic Rela
tions, have created a basis for further devel
oping and strengthening their mutual rela
tions; 

Noting, that the declared exclusion of the 
use of force contributes to creating a politi
cal climate favourable for an ulterior set
tlement of contentious questions and ques
tions interpreted in a different way and leads 
to the realization of the right to self-deter
mination of the divided German nation, 

Desiring to lend expression in the form of 
a treaty to their determination to improve 
and extend cooperation between them, 
have agreed as follows: 

ARTICLE 1 

1) The Federal Republic of Germany and 
the Union of Soviet Socialist Republics con
sider it an important objective of their pol
icies to maintain international peace and 
achieve detente by removing the causes of 
tension; 

2) they undertake to settle all contentious 
questions including those affecting frontiers 
and demarcation lines, only by peaceful 
means and to refrain in their relations from 
"!;he threat of the use of. force; · 
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3) they affirm their endeavour to further 

the development of peaceful relations be
tween the European States by speeding up 
the cooperation in the economic, scientific, 
and cultural fields as well as by opening 
all frontiers to an unimpeded traffic. 

ARTICLE 2 

1) The Federal Republic of Germany and 
the Union of Soviet Socialist Republics shall 
in their mutual relations as well as in mat
ters of ensuring European and international 
security be guided by the purposes and prin
ciples embodied in the Charter of the United 
Nations. 

2) The Union of Soviet SOcialist Republics 
declares not to claim any unilateral right 
of intervention with regard to the Federal 
Republic of Germany pursuant to Art. 107 
and 53 of the Charta of the United Nations. 

3) The Federal Republic of Germany de
clares--

That its policy of creating a politically 
united Europe is not directed against any
body. A politically united and independent 
Europe shall serve the peaceful cooperation 
with all other nations of the world. 

That by the conclusion of the present 
treaty it has not undertaken any obligation 
to renounce or to restrict in future the right 
it represents and exercises to pursue by 
peaceful means the self-determination and 
unity of the German nation as an objective 
of its policy. 

ARTICLE 3 

The Federal Republic of Germany and the 
Union of Soviet Socialist Republics share the 
realization that peace in Europe can only be 
maintained if the Principles of International 
Law, of the Equality of Rights, of the Rights 
of Nations to self-determination, of the Non
Intervention as well as the respect of Human 
Rights and Fundamental Freedoms, in par
ticular the Right to Free Movement of per
sons and ideas are respected everywhere. 

ARTICLE 4 

A definitive settlement of the German 
Question including the German frontiers is 
reserved to a peace treaty with Germany as 
a whole. 

ARTICLE 5 

The present treaty between the Federal 
Republic of Germany and the Union of so
viet Socialist Republics shall not encroach 
the validity of any bilateral or multilateral 
treaties or arrangements previously con
cluded by them. 

ARTICLE 6 

The present Treaty is subject to ratifica
tion and shall enter into force on the date of 
exchange of the instrumoots of ratification 
which shall take place in ---. 

Done at --- on --- in two originals, 
each in German and Russian languages, both 
texts being equally authentic. 

ROLE OF CONGRESS IN FUTURE 
POLICYMAKING 

Mr. MANSFIELD. Mr. President, on 
February 3, the distinguished Senator 
from Idaho (Mr. CHURCH) delivered a 
most thoughtful address as a part of the 
Christian Herter lecture series of Johns 
Hopkins University. In it he discussed 
the role of Congress in the future of for
eign policymaking. As Senator CHURCH 
has set forth so clearly with this ad
dress, the role of Congress must be re
asserted and restored if this branch of 
Government--and particularly the insti
tution of the Senate-is to act respon
sibly and indeed if it is to perform at all 
its constitutional function. 

I commend the address by Senator 
CHURCH to the entire membership. In my 

judgment, no individual is more quali
fied to address himself to this particular 
subject-one which concerns me just as 
deeply, I must say, as it does the Senator 
from Idaho. 

I ask unanimous consent that Senator 
CHURCH's address at Johns Hopkins Uni
versity, entitled "American Foreign Pol
icy in Transition: Who Will Shape It?" 
be printed in the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 
AMERICAN FOREIGN POLICY IN TRANSITION; 

WHO WILL SHAPE IT? THE ROLE OF CoN
GRESS 
(An Address by Senator FRANK CHURCH) 
As this is a time of transition in American 

Foreign policy, so is it a time of transition in 
the role of Congress in shaping that policy. 
We are passing through a tidal change of 
both substance and procedure. Congress is 
becoming more self-assertive, more mindful 
of its constitutional rights and prerogatives, 
more independent of the Executive Branch. 
This is the way the Founding Fathers in
tended it. 

The process began with the emergence in 
Congress, especially in the Senate, of a seri
ous dissent against the Johnson Administra
tion's war policy in Vietnam, but it has long 
since moved far beyond that single question 
and has become a struggle to shift significant 
constitutional powers back from the Execu
tive to the Legislative Branch of the Govern
ment. 

This has predictably set up two sets of 
tensions between Congress and the Executive 
Branch. There is, first, the basic question 
over what foreign policy goals should be. The 
Administration has shown few signs of rec
ognizing how deep this argument runs. It 
has little to do with particular policies, but 
relates instead to the nature of our national 
interests a·broad and our role in the world 
generally. Then there is, second, the disagree
ment over how 'foreign policy should be made. 
This, too, is more profound than it might 
appear from superficial examination. It is 
certainly more than a petty power fight 
within the government; it stems, rather, from 
fundamental interpretations of the Con
stitution. 

These two sets of tensions exist principally 
between Congress and the Executive Branch, 
but li;he disagreements which give rise to them 
exist also within Congress-which, to put it 
mildly, is far from a monolithic body. There 
are important elements in Congress, espe
cially in the House, which condone the most 
extreme and exclusive use of Presidential 
power in the conduct of our Foreign Rela
tions. Yet I think the trend is toward Con
gressional insistence on playing a larger role 
and on exercising anew powers which long 
since have 'fallen into disuse or slipped away 
to the Executive Branch. 

The fact that these powers shifted to the 
Executive Branch in the first place may have 
less to do with usurpation _by a succession 
of Presidents than to abandonment by a suc
cession of Congresses. This abandonment bas 
come about in two ways: (1) the failure to 
use powers vested in Congress by the Con
stitution, and (2) the use of power in such 
a routine fashion that Congressional ac
quiescence has come to be taken for granted. 
In both cases, the explanation for such Con
gressional behavior is usually to be found in 
Congressional agreement with the President's 
policy or the course o'f action proposed by the 
Executive Branch. Most members of Con
gress approved of the extra-legal actions 
which President Roosevelt took to help the 
British prior to Pearl Harbor. Most members 
of Congress agreed with President Truman's 
decision to intervene in Korea. In neither 
case did Congress lns1st on its right to ·partlc1· 

pate in the decisions. In consequence, both 
cases were added to a long line of precedents 
strengthening Executive power at the ex
pense of Congressional power. 

Routine Congressional assent can be as ero
sive a force as outright Congressional abdica
tion. This is clearly seen in an examination 
of the record relating to the use of the two 
foreign policy powers explicitly vested in the 
Senate by the Constitution-the power to 
confirm nominations and to advise and con
sent to the ratification of treaties. 

A search of the Senate's Executive Journal 
by the Congressional Research Service of the 
Library of Congress reveals that the last time 
the Senate formally rejected a Presidential 
nomination in the field of foreign affairs 
was April 8, 1914, when, by a vote of 24 to 26, 
it turned thumbs down on President Wilson's 
nomination of one James C. McNally to be 
consul in Nuremberg. The last time the Sen
ate rejected a treaty was May 26, 1960, when, 
by a vote of 49 yeas to 30 nays, it refused to 
give its advice and consent to ratification of 
a protocol on cOmpulsory settlement of cer
tain law-of-the-sea disputes. According to a 
compilation by the Office of the Legal Ad
viser of the Department of State, out of 
1,479 treaties submitted to the Senate from 
1789 through 1971, only 16 were rejected. 

In all truth, it must be admitted that the 
Senate rubber stamps most nominations and 
gives only the most perfunctory considera
tion to most treaties. A very strong presump
tion has grown in favor of confirming nomi
nations-much stronger, even, than the pre
sumption in favor of approving treaties with
out changes which would require renegotia
tion. 

The Constitution itself carefully distin
guishes between the Senate's power with re
spect to appointments and its power with re
spect to treaties. The pertinent provision 
(Article II, Section 2, paragraph 2) says: 

"He (the President) shall have Power, by 
and with the Advice and Consent of the Sen
ate, to make Treaties, provided two thirds of 
the Senators present concur; and he shall 
nominate, and by and with the Advice and 
Consent of the Senate, shall appoint Ambas
sadors, other public Ministers and Consuls 
judges of the Supreme Court, and all othe~ 
Officers of the United States, whose appoint
ments are not herein otherwise provided for, 
and which shall be established by Law . . ." 

Thus, the President and the Senate share 
the power to make treaties. They share the 
power to make appointments. But only the 
President has the power to nominate. The 
practical effect of this is that the Senate has 
a much stronger claim to prior consultation 
in the treaty-making process than in making 
appointments. This is the way it has worked. 

A startling example of how the Senate has 
allowed its power over nominations to wither 
away is seen in the fact that the last nomina
tion it rejected was to the position of consul. 
Consuls are one of four specific groups of 
public officers mentioned in the Constitution 
whose appointments require the advice and 
consent of the Senate. Yet not in recent times 
has a President sought the advice and con
sent of the Senate with respect to a consular 
appointment. Rather, the practice bas been 
that the Senate confirms and individual (al
most invariably a career officer) to act as a 
consual and leaves his specific assignment 
up to the President or, as a practical matter 
the Department of State. Yet sometimes ~ 
consular officer-for example, the Constll 
General in Hong Kong-has more important 
responsibilities than a good many Ambas
sadors. 

Further, if it is constitutional for the Sen
ate to confirm an individual in the rank and 
function of consul, why would it not be 
equally constitutional for the Senate to 
confirm an individual in the rank and func
tion of Ambassador, and then leave it to the 
President to decide whether he should be 
assigned to Great Britain or Paraguay? The 
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fear that we may be approaching such a 
state of affairs is one of the things behind 
the recent reluctance of the Senate Foreign 
Relations Committee to confirm nominations 
to the ranks of Career Ambassador and Career 
Minister in the Foreign Service. 

However routinely the Senate may approve 
nominations and most treaties, the bare 
record I have cited tends to understate the 
Senate's role. The Senate can produce the 
same effect as rejection simply by not acting 
at all, and this is a much more frequent 
occurrence. Once a treaty is sent to the Sen
ate, it remains technically pending until it 
is either acted upon or returned to the 
President. Of the 19 treaties currently before 
the Senate, three have been there since 
1949. A nomination, however, lapses when 
the Senate adjourns for more than 30 days. 
This fate befell a number of nominations 
when the Senate adjourned in December, 
1971. In some cases, the inaction was due to 
the fact that the nominations were submitted 
too late in the session. In other cases, the 
inaction was deliberate. The most notable 
of these, perhaps, were the nominations of 
General Earle G. Wheeler, former chairman of 
the Joint Chiefs of Staff, and of John A. 
McCone, former director of the Central Intel
ligence Agency, to be members of the Gen
eral Advisory Committee of the Arms Con
trol and Disarmament Agency. The feeling 
in the Foreign Relations Committee was that 
these individuals were too committed to large 
arms expenditures by the United States to 
give useful advice with respect to arms con
trol and disarmament. 

Sometimes, also, opposition to a nomina
tion in the Senate or in the Foreign Rela
tions Committee leads the President to with
draw the nomination rather than risk rejec
tion, and sometimes senatorial opinion leads 
a President to modify a treaty during the 
process of negotiation. 

It is very rare that the Senate holds up a 
foreign affairs nomination on purely personal 
grounds. The presumption that the President 
is entitled to have appointees of his own 
choosing, becomes stronger the more directly 
the position is in the presidential chain of 
command and the more intimate is its rela
tionship to the White House. (It is signifi
cant that the only two nominations rejected 
by thE'! 91st Congress-out of the staggering 
grand total of 134,464 submitted-were not 
in the Executive Branch at all, but to the 
Supreme Court.) 

Indeed, the most influential foreign policy 
maker in the government, except for the 
President himself, is not subject to Senate 
confirmation at bll, refuses to appear before 
congressional committees, and is quite inac
cessible to Congress except rarely and in
formally at times and places of his own 
choosing. I refer, of course, to the President's 
Assistant for Na"(;ional Security Affairs, a 
post currently held by Dr. Henry Kissinger. 

Other oftlcials in positions of great foreign 
policy importance also escape Senate scru
tiny. The various heads of the U.S. delegation 
at the see!llingly interminable Paris negotia
tions on Vietnam have all been given the rank 
of Ambassador, by presidential designation, 
but have not been subject to Senate confir
mation. It is a measure of how far we have 
come from the original intent of the Con
stitution when we recall that not only did 
the early Presidents seek Senate confirmation 
of envoys to negotiate treaties but also asked 
the advice and consent of the Senate with 
respect to their instructions. 

The greater role of the Senate in the 
treaty-making process, including the require
ment of a two-thirds vote, means that or
dinarily it behooves the Executive Branch to 
be reasonably sure of its ground before send-
ing a treaty to the Senate. It means also that 
foreign powers must be more heedful of sen
atorial opinion than would otherwise be the 
case. During the long negotiations which 
culminated in 1963 in the Nuclear Test Ban 

Treaty, one of the more diftlcul t sticking 
points had to do with the number of on
site inspections which would be provided for 
should the treaty take the form of a com
prehensive test ban. 

The question arose of whether two thirds 
of the Senate could be persuaded to approve 
a treaty without more on-site inspections 
than the Russians were willing to allow. I 
recall, during this period, that the Soviet 
Ambassador met informally with some mem
bers of the Foreign Relations Committee. Al
though, at first, he seemed skeptical of the 
Senate's powers, I have often wondered if 
these meetings did not contribute to the 
switch in the Soviet position from insisting 
on a comprehensive test ban with a very 
small number of on-site inspections to ac
cepting a limited test ban in which it was 
possible to avoid the problem. 

Although in certain instances, including 
a number of the first importance, the treaty
making process has continued to work as the 
Founding Fathers contemplated, its integ
rity has been seriously and increasingly 
threatened, especially since World War II, 
by the growing use of executive agreements 
as a device to bypass the Senate. 

There is, of course, a place for executive 
agreements; indeed, one can scarcely imagine 
the conduct of our foreign relations without 
them. I would even venture to say that most 
of the thousands of executive agreements to 
which the United States is a party raise 
no serious question of constitutional pro
priety. These are the agreements which are 
made in pursuance of programs which have 
been duly authorized and those which deal 
with essentially routine day-to-day opera
tions. Examples of the first class would be 
trade agreements made pursuant to author
ity contained in the Reciprocal Trade Act, 
or agreements implementing the Food for 
Peace program or the foreign assistance pro
gram. Examples of the second class would be 
agreements relating to such matters as visas, 
status of diplomatic personnel, cooperation 
overflight privileges, certain aspects of the 
in customs matters, etc. 

I do not suppose it will ever be possible to 
draw a universally acceptable line between 
treaties and executive agreements. An effort 
to do so would be likely to deteriorate into 
an exercise in legal quibbling and hair-split
ting. It would be like arguing over twilight 
when all but the blind can tell the difi'erence 
between night and day. My point is that the 
Executive Branch has steadily broadened the 
area which it deems appropriate for execu
tive agreements and has thereby steadily en
croached on the area reserved for treaties. 

It is easier this way. There is no need to 
go through the inconvenience and delay of a 
Senate debate with the attendant risk of 
rejection. The Senate, it must be admitted, 
has acquiesced in the process entirely too 
often and in some cases has even Invited It 
through overly broad delegations of author
ity and discretion to the President in such 
laws as those pertaining to foreign assist
ance and foreign military sales. 

The legal ingenuity available in the Execu
tive Branch has used this authority, plus 
the President's constitutional power as Com
mander-in-Chief, plus the dubious doctrine 
of "inherent powers," to stretch the Presi
dent's reach far beyond anything which 
would be recognizable by the Founding 
Fathers. 

Two current examples come readily to 
mind-the recently negotiated base rights 
agreements for the Azores and Bahrain. The 
first of these involves more than $400 mlllion 
in loans from the Export-Import Bank and 
other assistance, as well as a. political identi
fication with Portugal and the consequent 
alienation of black Africa. 

The President has apparently decided that 
United States policy should "tilt"-as Dr. 
Kissinger put it in another context-toward 

Portugal. Given our unerring abiUty to ally 
ourselves with the past against the future, 
this comes as no surprise, though it is a little 
startling to see it come without so much as 
a nod to the Senate-and this from a Presi
dent who in other circumstances loses no op
portunity to proclaim his devotion to a strict 
construction of the Constitution. 

The Bahrain agreement is similar in all 
fundamental respects. The immediate cost 
is not yet a matter of public record, and we 
can only speculate as to what the ultimate 
cost will be. Through this agreement, we ac
quire, in essence, the rights to a base which 
the British are abandoning and which we 
have long used, through arrangement with 
the British, to support our flotilla in the area 
of the Persian Gulf. Naturally, what was ade
quate for anybody else will not be adequate 
for Americans; so we feel called upon to ex
pand the shore facilities and to enlarge the 
fleet which uses them. All of this, no doubt, 
is to replace the British presence in the Per
sian Gulf; otherwise, the argument runs, 
the British withdrawal would leave a vacuum 
which might be filled by the Russians. This 
insures that it will be we, and not the Rus
sians, who will create friction with the coun
tries of the area. And all of it, again, is pres
ented to Congress as a fait accompli. 

One does not have to accept my skeptical 
view of the policy involved, either with re
spect to Portugal or the Persian Gulf, to be 
disturbed over t t.a procedure. The trouble 
With the procedure-as it has been also in 
the cases of the Spanish bases, the secret 
contingency plan with Thailand, the secret 
commitment to Korea, and others--is that it 
involves the United States in new and po
tentially dangerous commitments which are 
not exposed to public scrutiny until it is far 
too late to change them easily. It may be
though I doubt it-that upon examination 
the Azores and Bahrain agreements will be 
sa1n to further the national interests of the 
United States. But let this be determined 
in the Senate. 

A salutary first step toward correcting this 
situation is the bill sponsored by Senator 
Case of New Jersey to require all executive 
agreements, secret or not, to be reported to 
Congress. This would at least enable the 
Congress, and to a degree the public, to know 
what we are getting ourselves into. The blll 
has been approved by the Foreign Relations 
Committee and is pending on the Senate cal
endar where I hope it will receive early and 
favorable attention. 

n 
So far, I have been talking about areas 

in which the foreign policy powers of the 
President and the Senate are shared. The 
erosion of the Senate's role has occurred be
cause succeeding Presidents have by-passed 
the Senate through the appointment of im
portant oftlcials not subJect to confirmation 
and through the use of executive agreements. 
In all of this, I repeat, _Congress has ac
quiesced at least tacitly by providing imple
menting legislation and/or funds. 

we come now to even more diftlcul t ques
tions which fall within the traditional con
cept, not of shared power, but of the separa
tion of power. I want to deal particularly with 
two of these-first, the conflict between the 
President's power as Comamnder-in-Chief 
and Congress' power to declare war, and sec
ond, the use of appropriations to affect for
eign policy. 

In no area has the President's power been 
more augmented at the expense of Congress, 
than in respect to his function as Com
mander-in-Chief. It is sadly instructive to 
read the message to Congress of December 8, 
1801, by President Jefferson on the capture 
of an American frigate by the Barbary 
pirates: 

" ... Unauthorized by the Constitution, 
without the sanction of Congress, to go be
yond the line of defense, the vessel, being dis-
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abled from committing further host111t1es, 
was liberated with its crew. The Legislature 
will doubtless consider whether, by authoriz
ing measures of offense also, they wlll place 
our force on an equal footing with that of its 
adversaries." 

Now hear the testimony of Under Secre
tary of State Nicholas de B. Katzenbach be
fore the Senate Foreign Relations Committee, 
on August 17, 1967: 

"A declaration of war would not, I think, 
correctly reflect the very limited objectives 
of the United States with respect to Viet
nam. It would not correctly reflect our ef
forts there, what we are trying to do, the 
reasons why we are there, to use an out
moded phraseology, to declare war." 

At this point, Chairman Fulbright inter
jected to ask, "You think it is outmoded to 
declare war?" Mr. Katzenbach replied: 

"In this kind of context I think the ex
pression of declaring war is one that has 
become outmoded in the international 
arena." 

And he was talking about a conflict which 
has cost 50,000 American livest 

The distance between Jefferson and the 
second Johnson was traversed, like the jour
neys of the Chinese, a step at a time, slowly 
during the 19th Century and then with diz
zying acceleration in the 20th, beginning 
with the first Roosevelt's big stick. There 
thus accumulated a body of precedents for 
the President to send the Armed Forces out
side the United States during peace-time 
and even to involve them in foreign hostili
ties. The State Department professed to find 
125 such instances as long ago as 1951, and 
I have not had the heart to count the later 
ones. Presidents have gotten by with this be
ca'l:Se the Armed Forces, being well-disci
plined, will carry out the President's orders, 
regardless of their lllegality, and because, 
until recently, no challenge has been heard 
in Congress. 

That challenge has now been sounded on 
two fronts-the so-called war powers bill, 
of which Senator Javits of New York is the 
principal sponsor, and a series of amend
ments, in which I have had a part along 
with Senator Cooper of Kentucky and others, 
to limit the amount of funds available and 
the purposes for which they can be used. 

The war powers blll, which was approved 
by the Foreign Relations Committee in 
December by a vote of 13-0, is a landmark 
piece of legislation. Significantly, it is co
sponsored by Senator Stennis of Mississippi, 
the Chairman of the Armed Services Com
mittee. It represents the first effort, so far 
as I know, to spell out the respective powers 
of the President and Congress over the use 
of the Armed Forces in hostilities or in situ
ations where, in the language of the bill, 
"imminent involvement in hostilities is 
clearly indicated by the circumstances." 

In general, the bill provides that this may 
be done, in the absence of a declaration of 
war by Congress, only to respond to armed 
attacks, to evacuate American citizens whose 
lives are in danger, or pursuant to specific 
statutory authorization. In any case, the 
President is to report his action promptly to 
Congress. The use of the Armed Forces for 
the purposes indicated cannot be sustained 
longer than 30 days without specific Con
gressional authorization, and Congress can, 
if it so desires, terminate the action in less 
than 30 days. The blll would not apply to 
current hostilities. 

Congressional efforts to shape foreign policy 
through limitations on appropriations have 
taken a variety of forms, and we may be 
sure that new ones will be invented, for we 
are dealing here with the ultimate Congres
sional power-the power of the purse. About 
the only thing Congress cannot do in the 
exercise of this power is to cut the salary of 
th President during his term of office. This 
is a very potent weapon indeed-so potent 

that Congress, like a doctor experimenting 
with a new wonder drug, has been reluctant
to use it in large doses. However, this reluc
tance is diminishing with experience, espe
cially as that experience proves the difficulty 
of legislating foreign policy without resort 
to the power of the purse. 

Two examples of this difficulty are to be 
found in the Mansfield amendment to fix 
a date for withdrawal from Vietnam and in 
repeated attempts over a number of years 
to write foreign policy into the Foreign 
Assistance Act. The Mansfield Amendment, 
in modified form, was finally enacted into 
law last year. But even as President Nixon 
signed the blll to which the amendment was 
affiXed, he dismissed the amendment as hav
ing no binding effect. Lacking built-in sanc
tions, limiting the use of funds, the Presi
dent felt free to disregard it. 

Senator Cooper and I tried to provide the 
sanctions in an amendment of our own to 
the unlamented foreign aid blll last year. It 
would have limited the use of funds by 
U.S. forces in Indochina to the purpose of 
withdrawal, except for actions necessary to 
protect the troops against imminent danger 
as they withdrew. This amendment failed 
in the Senate by a single vote. You may be 
sure that it, or something like it, w11l be 
revived. Congress has, however, enacted into 
law other Cooper-Church amendments pro
hibiting the use of any money to finance 
the introduction of United States ground 
combat troops into Cambodia, Laos, or Thai
land, or in providing United States advisers 
to or for Cambodian military forces in Cam
bodia. Since they invoke the use of the purse
strings, these amendments have been ob
served. 

One can see the same pattern in connec
tion with the foreign aid program. For years, 
for example, the Senate Foreign Relations 
Committee urged the Administration to put 
more emphasis on multilateral aid programs 
and less on bilateral. For years, successive 
foreign assistance acts provided authority 
to transfer bilateral aid funds to multilateral 
agencies, but this authority has always been 
negated through prohibitions subsequently 
inserted in appropriation acts-an instance 
of Congress being deeply divided within it
self. Gradually, however, it dawned on the 
proponents of multi-laterallsm that the only 
way to accomplish this shift was to cut bi
lateral aid so much that there would be no 
viable alternative. (I am not suggesting that 
this motivated all those who voted to cut 
bilateral aid last year. I am suggesting that 
it is of more than passing significance that, 
the week before the Senate defeated the 
original bilateral aid blll, it approved three 
multilateral bills, authorizing upwards of $2 
billion.) 

One sees the effort to use funding restric
tions to shape policy also in Congressional 
action with respect to military assistance. 
Given the huge deficit in the Federal budget 
and the mounting pressures fOT domestic ex
penditures, there is a powerful argument to 
be made against costly military assistance on 
budgetary grounds. But Congressional fund
ing cuts have usually been made on policy 
grounds, in an effort to give some direction 
to the program for political rather than 
budgetary reasons. Thus, Congress has not 
only cut back the funds for military assist
ance in general, but has put specific geo
graphic cellings on the grant pa-ograms for 
Latin America and Africa. It has decreed 
personnel cuts in the M111tary Assistance Ad-
visory Groups abroad, more to lower our pro
file than our expenditures. It has even 
limited our foreign military sales, where per
haps a budgetary reason could be found for 
expanding them. 

I expect-and hope--that this trend will 
continue, not only with respect to limitations 
on funds but also with respect to limitations 
on the number of countries receiving ald. 

One can also anticipate--and I welcome it
tighter limitations with respect to specified 
countries. 

It is over issues such as this that we shall 
see played out the debate which will even
tually clarify and set the limits on the Nixon 
Doctrine. This Doctrine, in its simplest terms, 
postulates the substitution of American aid 
for American troops. It is ·an attractive con
cept when aid is viewed as an alternative 
for troops, and the pressures whicl). have al
ready been generated to make this switch 
are tremendous. But the Nixon Doctrine does 
not squarely face the question of whether 
the United States national interest requires 
either aid or troops, nor has the question 
been fully answered of how much aid the 
Doctrine implies. 

m 
There is one further aspect of Congres

sional participation in foreign policy-making 
which deserves our attention and this Is Its 
relationship to public opinion. A viable for
eign policy has to have broad public support 
which can come, over the long term, only as 
the result of informed public debate. One of 
the important functions of Congress is not 
only to reflect public opinion, but to take 
the lead, along with the President and other 
opinion-molders, in forming it. This role 
used to be played mainly through debate, es
pecially in the Senate. In recent years, for a 
variety of reasons, the level of debate has 
declined, and the function of committee 
hearings has become more important. 

In many respects, committee hearings pro
vide a more desirable forum for the discus
sion of public issues. They provide a means 
for questioning officials of the Executive 
Branch (assuming those officials are willing 
to appear), and they also make it possible to 
draw upon the expertise and insights of pri
vate citizens. They are open to coverage by 
television and radio and are therefore subject 
to wider dissemination. Finally, they can 
concern themselves with questions of broad 
policy which may not be readily susceptible 
to legislative solutions. 

The hearings which the Foreign Relations 
Committee held on Vietnam beginning in 
1966 had, I think, a profound impact on 
public opinion. The hearings which the Com
mittee held on China policy in the summer 
of 1971 contributed, I think, to improving 
the climate for the President's forthcoming 
trip to Peking. 

IV 

If the Congress is to play a constructive 
role in foreign policy, it needs to equip itself 
properly for the job. Time does .not permit a 
detailed discussion of Congressional organi
zation and procedures, but I would like to 
discuss one point which seems to me the most 
important of all. This is information. One 
does not need to know everything about a 
subject to make an intelligent judgment on 
it (indeed, the effort to learn everything may 
well impede the process of arriving at an in
telligent judgment), but Congress does, I 
think, need to organize its own sources of 
information more systematically, and it must 
have access to more of the information avail
able to the Executive Branch. There are sev
eral aspects of the problem. 

First, there is the matter of Congress' own 
sources. If Congress is to behave as an inde
pendent arm of the government, as the Con
stitution clearly intends, it must have inde
pendent sources of information. These may 
range all the way from the daily press and 
other publications through hearings with 
nongovernmental witnesses to the use of 
Congressional staff' abroad. In recent years, 
the Senate Foreign Relations Committee has 
made increasing use of its staff to conduct 
on-the-scene investigations abroad. These 
have provided the Committee with a useful 
check on what its members are reading in 
the press and being told by the Executive 
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Branch. They have also, at times, provided 
the basis for subsequent detailed hearings 
and discussions with Executive Branch 
officials. 

Aside from acquiring information through 
staff travel and reports, Congress needs better 
methods for assimilating the information it 
already has. Congressional committee files 
have not been exempt from the data explo
sion which threatens to bury us all in paper. 
Yet Congress has been hesitant in developing 
for its own use the new techniques, includ
ing computers, for information systems and 
for data storage and retrieval. 

Although it is frequently amazing how 
much one can learn about a situation with
out reference to the Executive Branch,. cer
tain kinds of information are available only 
from the Executive Departments. This is in
formation which has to do with the activi
ties of the Executive Branch itself. I must 
say, in all candor, that the record of the 
Executive Branch in supplying this informa
tion has been inexcusably bad in recent years. 
In the argument that has ensued, a great 
deal of confusion has been scattered about 
concerning classified information and the 
doctrine of Executive privilege. 

In the first place, there is a great deal of 
classified information which ought to be pub
lic. But this is a separable issue from the 
question of Congressional access to informa
tion which is properly classified. To say a 
document is Top Secret is no excuse for 
withholding it from an authorized Congres
sional committee whose staff has been prop
erly cleared and whose members have been 
elected by the American people to protect 
their interests. The Foreign Relations Com
mittee first learned of the existence of the 
U.S. secret agreement with Kot-ea concerning 
the Vietnam war from a Korean, and then 
spent months trying to persuade the State 
Department to let us look at it. Nor is it 
any excuse to say that Congress cannot keep 
secrets. The record of Congress on this score, 
over the long terms, is certainly no worse 
than that of the Executive Branch and, in 
the last year, has been a good deal better. 

This question is also separable from that 
of Executive privilege. I know of no one in 
Congress who quarrels with the doctrine of 
Executive privilege, narrowly construed, but 
one of the alarming trends I see in the Ex
ecutive Branch is a tendency to broaden this 
doctrine, or the circumstances in which it 
might be applied, beyond all reason. Let me 
elaborate. 

The doctrine of Executive privilege is based 
on the sound proposition that the President 
is entitled to have the private counsel of 
his advisers. The memoranda which his ad
visers prepare for this purpose and the rec
ords of their discussions are, so far as I am 
concerned, inviolate; and I would no more 
dream of asking for them than I would dream 
of acceding to a Presidential request for the 
records of the private meetings of the For
eign Relations Committee, or of the Commit
tee's internal memoranda from its staff. 

This definition of Executive privilege, 
which most Presidents, including President 
Nixon, have implicitly accepted at one time 
or another, is quite limited and contemplates 
that it wlll be applled to only a few people. 
After all, there are not many officials of the 
Executive Branch who have this kind of in
timate relationship with the President. 

What has happened in recent years, which 
worries me, is the proliferation of function
aries who are arbitrarily said to have this re
lationship to the Preisdent when in fact no 
such relat!onship exists. This has come about 
mainly through the growth of the National 
Security Council staff which, because of its 
location in the Executive Office of the Presi
dent, is argued to be beyond Congressional 
scrutiny. Accompanying this growth, I de
tect a trend to vest in the NSC staff more 
and more of the studies and policy pap:<rs 

which used to be lodged in the Department 
of State or elsewhere. 

In practice, Congressional access to all 
of these documents has not been cut off, 
but the option now rests, not with Congress, 
but with the Executive. And on the occasions 
when Congress has been given access, it has 
been like pulling eye teeth. A single example 
will sUffice, and it is worth relating in some 
detail. 

During hearings last May before the Sub
committee on Western Hemisphere Affairs of 
the Foreign Relations Committee, I e.sked 
for a copy of a study on Brazil made for 
the National Security Council. On June 28, 
Assistant Secretary of State David Abshire 
wrote to me that the study was "an internal 
working paper" and that "we would prefer 
to refer you to the equally full factual in
formation on Brazil, provided to the Subcom
mittee both heretofore and in the course of 
these hearings." 

On June 30, I wrote to Mr. Abshire that 
his letter was not responsive and asked that 
he either "transmit the NSC study or assert 
a claim of Executive privilege." 

On July 21, Mr. Abshire wrote that my 
request "requires review at higher levels in 
the Executive branch." He added that he 
would write again as soon as the review was 
completed. 

On September 20, I wrote to Mr. Abshire 
noting the lapse of time and expressing the 
hope that the review might be expedited. 

On November 10, not having heard from 
Mr. Abshire in the interim, I wrote again, 
saying that I would very much appreciate 
a determination. 

On December 10, stlll without an answer, 
I sent a further letter, pointing out that 
"this protra~ted delay has the effect of deny
rng information to the Congress without for
mally refusing the Congressional request," 
and that "this is totally unacceptable and 
displays contempt for Congress in the literal, 
if not legal, sense of the term." 

On December 14, Mr. William E. Timmons, 
Assistant to the President, wrote to me that 
he was "unable to provide" the document, 
but that "we should be pleased to provide a 
full briefing on the findings of the study ... 
at your convenience." 

On December 28, a member of the staff of 
the Subcommittee was given access to the 
document in the Executive Offices in a man
ner which wholly met the requirements of 
the Subcommittee. 

Other, similar examples could be cited. In
stances of this kind neither protect the pre
rogatives of the Executive Branch nor re
spond to the needs of Congress. They have 
the effect only of making the work of Con
gress more difficult and of exasperating the 
people who are trying to do that work. It is 
a matter which I am happy to say is being 
looked at by Senator Ervin's Subcommittee 
of the Judiciary Committee with a view to 
writing some ground rules for the exercise 
of the doctrine of Exec?tive privilege. 

v 
This discussion has unavoidably mixed 

both the substance of policy and the pro
cedure of policy-making. It could not be 
otherwise. If Members of Congress agree with 
the substance of a policy proposed by the 
President, they are under an almost irre
sistible temptation to acquiesce in the pro
cedure followed by the President, even 
though this procedure is derogatory of their 
own proper constitutional prerogatives. This 
is the fundamental reason for the near 
atrophy of Congressional foreign policy pow· 
ers in the period 1940-65. And disagreement 
with policies followed by the President is the 
fundamental reason for the renaissance of 
Congressional powers since 1965. 

None of this is to say that the full per
formance of the Congressional role would be 
a guarantee against mistakes. Congress 1s 

no more a source of ultimate wia.dom than 
is the Presidency. But the two of them, act
ing together, are less likely to be mistaken 
at the same time on the same question than 
either acting alone. When the Constitution 
functions as it was intended, if they do 
not act together, neither can act separately. 
We might as well face the fact that this re
quirement sometimes leads to stalemate. In
deed, the theory of the system of checks and 
balances is that mistakes of the theory of the 
system of checks and balances is that mis
takes of omission are likely to be less se
rious than mistakes of commission. 

Since the development of long-range de
livery systems for nuclear weapons, a per
nicious doctrine has grown up that this the
ory is outmoded. This is nonsense. Nobody 
has ever argued that the President cannot 
respond instantly to an attack, or an ob
vious a.nd imminent threat of attack, on the 
United States. On the other hand, I can 
think of many instances in recent years 
when we would have been better off if we 
had followed that wise old adage, "Don't just 
do something, for Heaven's sake; stand 
there!" 

We stlll have a long way to go to restore 
what I would regard as a proper balance be
tween the Executive Branch and Congress. 
As Dean Wilcox has well pointed out in his 
perceptive book, "Congress, the Executive, 
and Foreign Policy"-

"The American system of government 1s 
such that executive-legislative relationships 
tend to be negative and often of an adver
sary nature. Either branch can frustrate the 
other, but it is very difficult for either to 
control the other." 

No one intends that Congress should con
duct foreign policy; it obviously could not 
do so in any event. However, there is an im
portant distinction, often lost sight of, be
tween conducting foreign policy and making 
it. It is with respect to the !ratter function 
that Congress does have an important role 
to play, not only as a check on arbitrary 
presidential action, but also in formulating 
pollcies thaJt command the broad public sup
port without which no policy, no matter how 
brillia.ntly conceived, can long endt.rre. This 
Congressional role is clearly intended by the 
Constitution; but even if it were not in the 
Constitution, it would stm have to be per
formed as the only barrier on the road which 
otherwise leads to caesardom. 

BILL RIORDAN, "MR. TENNIS," 
SALISBURY, MD. 

Mr. BEALL. Mr. President, the greatest 
assets that our country has are the peo
ple who are motivating forces behind 
creative activities. 

Bill Riordan of Salisbury, Md., is such 
a man. Through his efforts he has placed 
Salisbury on the international sports 
map, and has upgraded American tennis 
before the world. 

Not a native Marylander, Bill settled 
in Salisbury in 1954 after a successful 
merchandising career in New York City. 

In 1962 he started to organize tennis 
tournaments at Salisbury's newly con
structed civic center, a.nd in 2 years 
time U.S. Lawn Tennis Association 
awarded Salisbury and Bill Riordan the 
National Indoor Championship. 

Since then Salisbury has been the 
home of this national sports event. Bill -
Riordan is a valuable asset to the com
munity of Salisbury as well as to Ameri
can tennis. 

Mr. President, I ask unanimous con
sent that the pro:tile "Meet Bill Riordan: 
Mr. Tennis," written by Bill Tanton, 
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and published in the magazine supple
ment of the Baltimore Sunday Sun be 
printed in full. 

There being no objection, the article 
as ordered to be printed in the RECORD, 
as follows: 

(From the Sun magazine, Feb. 13, 1972} 
MEET Bn.L RIORDAN: MR. TENNIS 

(By Blll Tanton) 
It is high noon on a bright sunny winter 

day in Salisbury and Bill Riordan strides 
briskly up to the front door of the handsome 
offices of Dresser Industries on the bank of 
the Wicomico River, about a mile down
stream from the Riordan home, which is also 
on the bank of the winding Wicomico. 

"I'm calling 0 _1. Mr. Byrd,'' Riordan tells 
the receptionist. She recognizes Riordan. Ev
erybody in Salisbury recognizes Riordan. In 
a very real sense, Riordan has made that 
Eastern Shore city of 20,000 known all over 
the world. 

Riordan is taking Dan Byrd out to lunch. 
He is always taking people like Dan Byrd out 
to lunch. Dan Byrd is the handsome and per
sonable young president of Dresser Indus
tries and Riordan is a promoter and fund 
raiser. Company presidents and board chair
men are his meat. 

Dan Byrd comes out of his office and greets 
Riordan. would the visitor, Dan Byrd wants 
to know, like to go downstairs first to view 
the company's exhibit of ultra-modern gas 
pumps in a dozen spiffy colors, the printing 
on their faces in a half dozen languages, and 
with self service gadgets abounding, for 
that--self service-is the wave of the fu
ture in gas pumps the world over? 

Of course, Mr. Riordan would love to see 
Mr. Byrd's gas pumps. What handsome col
ors! Marvelous! And you mean that this one 
is connected electronically to a cashier at a 
check-out gate, something like the super
market? Fascinating! How interesting that 70 
per cent of the gas stations in Sweden are 
already automated. 

Dan Byrd is happy. Riordan likes his gas 
pumps. 

Now they jump in Riordan's Pontiac and 
drive off to Woolston's seafood house for a 
luncheon of fried clams, washed down with 
a beer by Dan Byrd and a Coke by Riordan, 
who does not drink. Before their meeting is 
over Dan Byrd is almost sure to commit 
Dresser Industries as a sponsor or contributor 
to one of the tennis tournaments Riordan 
runs. 

WilHam F. Riordan, 51, is the chairman of 
the United States National Indoor Open 
Tennis Championships, which he stole away 
from New York and brought to Salisbury 
nine years ago. The tournament opens to
day in the Wicomico Youth and Civic Cen
ter and continues through next Sunday. 

Like most things Bill Riordan touches, the 
tournament has become an immense success. 
It was sold out every year, and the demand 
for tickets is greater than ever this year. It's 
carried live on TV coast to coast by 209 pub
lic broadcasting stations. 

Riordan is the director of the 14-city U.S. 
Indoor Circuit, which is not really a U.S. cir
cuit any more since London has been added 
this year. The circuit opened last month in 
Baltimore at Towson State College and the 
three-day event grossed nearly $50,000, a 
record for an eight-man draw. 

"They offered me the chairmanship of the 
whole thing, indoor and outdoor, a couple 
months ago," Riordan says in a rather off
handed way, "but I turned it down. I didn't 
Uke the way it was set up." 

By now most people know of the job 
Riordan has done in Salisbury. He has put 
that city on the international sports map. 
Tennis players from Australia to Romania 
know about Salisbury and play in the tourna
ment there. Many of them have played on 
Riordan's private court in his backyard. 

"That's the one extravagance I have al
lowed myself-that tennis court," Riordan 
says. "I paid too much money for it, but 
what are you going to do when people like 
Chuck McKinley and Rod Laver come to 
your home and play? You can't ask them t o 
play on some cracked old thing with weeds 
growing through it." 

What people generally do not know is 
that the Salisbury tournament is only one 
of Riordan's many successes. 

He entered World War II as an Army pri
vate and came out a major. Stationed at the 
Pentagon, where he was chief of medical 
supply, he met and was fascinated with a 
Trinity College sophomore named Terry 
Anderson. Blll and Terry recently celebrated 
their 25th wedding anniversary. They have a 
23-year-old daughter, Mary, who is a graduate 
student in journalism at Boston University, 
and a son, Bllly, 18, who is a student at 
Georgetown Prep and hopes to enroll in 
September at the University of Utah, which 
is known for its tennis teams. 

Bill Riordan grew up in Forest Hills, N.Y., 
which accounts for his interest in tennis. He 
play(>d the game in high school and when he 
was a student at Georgetown, but he was 
never a champion or nationally ranked. 

Making money has never been a problem 
for Riordan. After he married Terry he went 
to work for Stern Brothers department store 
in New York and promptly became a vice 
president. 

"When I was 31 years old,'' he recalls, "I 
was making $55,000 a year-and I had to 
borrow money to pay my income tax every 
year. I was entertaining customers so much 
that I became jaded. Out every night in ex
pensive restaurants. So one night I came 
home and said to Terry, 'What in the world 
are we doing? I'm making all this money and 
we can't even enjoy it. This is a rat race we're 
in, Let's get out of it.'" 

He was flying back to New York in 1954 
on a business trip when his plane was 
grounded by bad weather in Washington. 
While there he heard about a dress shop 
that was for sale in a place called Salisbury. 
He got a map to find out where it was, and 
then rented a car and drove there. He liked 
the city and he bought the store. 

When he left Stern Brothers 300 people 
attended a going away party for him at the 
Stork Club. They didn't think he'd be going 
away for long. They couldn't believe this 
dynamo could be fulfilled in a little town on 
Maryland's Eastern Shore. 

"You'll be back in two years," they said. 
But he's been in Salisbury for 18 and he's 
never been tempted to return to New York, 
where he goes often anyway on tennis mat
ters. 

"B1ll's never in Salisbury for too long,'' 
Terry says. "He's on the go so much--or 
wherever the tennis meetings and tourna
ments are-that he doesn't have a chance to 
become bored with living in a small city.'' 

It was not always thus. In his first few 
years in Salisbury, he worked hard to build 
up his fashion shop business. By 1962 he was 
getting restless and he organized a small 
tournament. After all, Salisbury had just 
built a nice, new, 3,000 seat Civic Center at 
a cost of $600,000. Why not hold a tennis 
tournament? 

Hls tournament that year and the one 
the year after were so well done that the U.S. 
Lawn Tennis Association awarded Riordan 
and Salisbury the national indoor champion
ships in 1964. They have become a fixture. 

"When I first started promoting tennis," 
he says, "I experienced a strange sensation. 
I had been working in the store for years and 
when I went out to can on the president of 
a corporation in Wilmington, trying to sell 
him on the idea of becoming one of our 
sponsors, I suddenly became nervous. I was 
perspiring and my vocal chords tightened up. 
I'd been out of circulation for too long. Talk
ing to big shots used to be duck soup for 

me when I was working in New York, but 
I had lost my touch." 

He quickly regained it, though, as the 
record shows. 

Nowadays Riordan spends almost no time 
in his store. He works out of his home, night 
and day, seven days a week, but almost ex
clusively on tennis. His phone number is 
almost impossible to reach. You can depend 
on getting a busy signal. If you call a hotel 
operator when Riordan is on the road, you 
are llkely to be told, "Mr. Riordan has a 
call and there are two others ahead of you 
waiting.'' 

Bill is the player chairman for the USLTA, 
which means he is in charge of all the world's 
top players except for the 32 controlled by 
Lamar Hunt's World Championship Tennis. 
Hunt, the Texas multimillionaire who also 
owns the pro football Kansas City Chiefs, 
would not send his contract pros to Salis
bury. It didn't bother Riordan. 

"Our guys, the independent pros, are much 
more attractive to the fans than Hunt's 
group,'' Riordan says. "Watching a bunch of 
Australians who've been playing one an
other for 15 or 20 years is like having a 
warmed over dinner. 

"We have new, exciting players from 20 
different countries, players like Ille Nastase, 
who won in Baltimore last month, and young 
Jimmy Connors, who lost to Nastase in the 
finals. The people would rather see them than 
Fred Stolle and Roy Emerson. Besides, our 
players have been beating Hunt's people. 
Nastase is driving them crazy. We've exploded 
the myth of the superiority of the contract 
pros." 

It may seem a little incredible that Rior
dan, is, after all, only a small businessman, 
should be pitted head-to-head against Hunt 
and his vast fortune. It is no mismatch, 
though, 

"For every player Hunt signs,'' Riordan 
says, "we've got 10 good kids coming up. 
My packJage is salable. Hunt's is too expen
sive. 

"And something outsiders fall to realize is 
the USLTA has an army of volunteers like 
Fra.nk Robert s and Ed Griepenkerl in Balti
more who will knock themselves out for us 
because the profits go eit her to charity or 
into junior development. These same people 
wouldn't lift a finger to make a dollar for 
Hunt." 

Riordan loves tennis for the sport's sake 
and junior development is one of his pas
sions. When he came to Salisbury the city 
had four rundown courts in the publlc park. 
Two years ago Riordan donated as a family 
gift to Salisbury the $100,000 Michael F. 
Riordan Memorial Tennis Center. The ce-nter, 
which has 10 courts, is in memory of Bill's 
younger brother, Mike, who was crushed to 
death in his home in a mudslide in Los 
Angeles in January, 1969. The tragedy was a 
blow to Bill, who was close to his brother and 
had been talking with him on the phone 
minutes before it happened. But it did not 
keep Bill from conducting another highly 
successful National Indoor Open the follow
ing month. Bill has another younger bother, 
a lawy:er in South Pasadena, Calif., and four 
sisters living in Detroit, Akron, Orlando and 
Denver. 

This year Riordan is involved in a new 
project that takes him to Washington at 
l east two days each week. The last tourna
ment on his 10-week, $375,000 indoor circuit 
will be played March 6-12 at Georgetown 
Universili;y. The proceeds will go to the Vin
cent T. Lombardi Cancer Research Center at 
the Georgetown University Medical Center. 

"The response to this Lombardi thing has 
been fantast ic," Bill was saying recently. 
"President Nixon has agreed to be our hon
orary director and we just sold our 13th 
$1,000 box. We ought to gross around 
$100,000 and turn over about $50,000 to the 
Lombardi Research Center. 

Such is life for the man who left New York 
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to get out of the rat race. His frenetic life
style would be rat race to an ordinary per
son, but he is no ordinary person and tennis 
and charity work have provided a perfect 
outlet for his energy. Some say he'll wind up 
becoming the first commissioner of all 
tennis. One thing is sure, he's going to keep 
tackling new and bigger challenges. He's 
running faster now than he ever did in the 
rat race, but he loves it. 

LITHUANIA REMEMBERED 

Mr. PASTORE. Mr. President, with 
their land's recorded history of cen
turies-with a golden lore of literature, 
learning, poetry and song-the hearts of 
the sons and daughters of Lithuania 
everywhere are dwelling these February 
days on this half century, particularly 
on the 54th anniversary of Lithuania's 
declaration of independence as a repub
lic. 

But it behooves all lovers of freedom
whatever their race, or wherever they 
dwell-to pause at this time to ponder on 
Lithuania's tragedy of liberties lost-of 
indepe:r:dence trampled into earth-of a 
nationhood achieved in costly sacrifice 
and then sabotaged by a Red· Russia in 
the fiction of Lithuania's adoption into 
the Soviets. 

It is almost unbelievable history for 
us of America-the massacres-the star
vation-the forced exile into slavery-of 
a brave people whom we measure by the 
Lithuanian Americans we treasure as 
neighbors in the State we call "home." 

Yet the people of Lithuania have con
fidence in the conscience of mankind. 
These victims of violence believe that 
they can achieve peaceful liberation 
based on international law. They be
lieve---and we believe--that peace 
through freedom is the premise and the 
promise of moral soundness and political 
realism-the keystone of security and 
sanity in a world grown too small for 
savagery or slavery. 

If these millions of Europeans in these 
captive nations cannot have confidence 
in the triumph of justice through the 
tribunals of free nations, then how cer
tain can any free nation be that it will 
continue to be free in this challenging 
nuclear age that could invite the extinc
tion of civilization. 

What insurance is there for any of us
yes, even for Americar-if nations can
not live together, labor together, and 
legislate together for a world of equity 
and tranquillity. 

The institutions of mankind are on 
trial as wa memorialize the misery of 
Lithuania. 

May the night of darkness for that 
brave land soon vanish in the dawn of 
real freedom. 

NORTHWESTERN UNIVERSITY 
PSYCHIATRIC INSTITUTE 

Mr. PERCY. Mr. President, I invite the 
attention of Senators to a major pro
gram in the field of community mental 
health which is being initiated in Chi
cago. 

On January 18, officials of Northwest
ern University announced plans for the 
construction of a $6.1 million psychi
atric institute and community mental 

health center in the near North Side. The 
institute will provide clinical, ambula
tory, and inpatient care, and serve as a 
medical school, teaching, and research 
center. It will be Northwestern's first 
medical school. 

The institute will cooperate with ap
proximately 35 community agencies and 
health providers to supply mental health 
services to adults and children in both 
the wealthy and poverty sections of the 
North Side. The target areas to be served 
are the Loop, the Gold Coast, Cabrini
Green public housing complex, Near 
North, West Lincoln Park, and East Lin
coln Park. 

Special programs will deal with the 
particular problem of alcoholism, drug 
abuse, and the aged. Many of the insti
tute's services will be available at night 
and on an ambulatory basis so that pa
tients can maintain their jobs and con
tacts with their families and community. 

Northwestern University is the first 
medical school in nlinois to take on the 
responsibility for serving a community 
area for mental health. This is a com
mendable undertaking and one which 
may well serve as a national prototype. 
Dr. Roscoe Miller, Northwestern Uni
versity chancellor; Dr. James Eckenhoff, 
dean of the NU-McGaw Medical Center; 
Ray E. Brown, executive vice president 
of McGaw; and Dr. Harold Visotsky, 
chairman of the psychiatry department, 
have created a progressive, dramatic ap
proach to both psychiatric education and 
care. It will be a tremendous asset to the 
North Side community and to the city of 
Chicago. 

Mr. President, I ask unanimous con
sent that an article detailing plans for 
the Northwestern University Psychiatric 
Institute, as published in the Chicago 
Sun-Times, be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
NU PSYCHIATRIC INSTITUTE FOR POOR, RICH 

(By Patricia O'Brien Koval) 
Northwestern University on Tuesday an

nounced plans to build a $6.1-million psy
chiatric institute and community mental 
health center on the Near North Side. 

Construction will begin in April with an 
initial $1.3-million grant from the U.S. De
partment of Health, Education and Welfare. 

The Institute of Psychiatry will be built on 
a site next to Passavant Memorial Hospital in 
the 300 block of E. Huron. It is scheduled to 
be completed in two years. 

Plans for the new facility were announced 
at a press conference by Dr. J. Roscoe Miller, 
NU chancellor; Dr. James E. Eckenhoff, dean 
of the NU McGaw Medical Center; Ray E. 
Brown, executive vice president of McGaw, 
and Dr. Harold M. Visotsky, chairman and 
professor of the university's psychiatry de
partment, Visotsky will direct the new in
stitute. 

"The difference between this institute and 
any other is that we will try to provide a 
one-class system of health care for rich and 
poor in the community," Visotsky said. 

The community prograins will be run joint
ly by Northwestern and the Citizens Health 
Organization, a community group represent
ing 35 agencies. It is directed by Obed Lopez, 
head of the Latin-American Defense Organ-
ization. 

"The power to run them, (and) decisions 
on funding and hiring will be shared," Visot
sky said. 

The area to be served by the institute will 
encompass the Loop, the Gold Coast, Cabrini
Green public housing complex, the Near 
North and West and East Lincoln Park. 

Other functions of the institute will in
clude hospital care for up to 120 patients, 
clinical programs for drug abusers and alco
holics and prograins for the aged. 

In addition it will house the medical 
school's department of psychiatry, research 
facilities and doctors' ofilces. Medical students 
will be trained on the job, both at the hos
pital and in the community agencies. 

The psychiatric units at Passavant and at 
nearby Wesley Memorial Hospital will be in
corporated into the institute. 

Initial funds of $1,309,000 for the project 
came from the HEW under the Mental Re
tardation Facilities and Community Mental 
Health Centers Construction Act of 1963. The 
total cost is estimated at $6,100,781. 

Northwestern University will underwrite 
$3 million and the state will provide $700,000 
in matching funds. 

The rest of the cost will be raised from 
private sources such as individuals, corpora
tions and associations, and from operating 
revenues, Miller said P.t the press conference 
in the university's Wieooldt Hall, 339 E. 
Chicago. 

"The Institute of Psychiatry of Northwest
ern will be one of the few facilities in the 
nation in which teaching, research, patient 
care, and community prograins will have 
been brought under one roof " Miller said. 

The various institute services will be in 
partial operation immediately. using the fa
cilities of the co-operating hospitals and 
agencies. 

Vlsotsky said the need for mental health 
care in the area the institute will serve-
bounded by Diversey on the north, Roosevelt 
on the south, the lake on the east and the 
river on the west-is greater than most per
sons realize. 

It encompasses some of the richest and 
poorest people in Chicago, he said. 

Of the 143,000 residents in the area, "each 
year between 800 and 1,000 ... are ad
mitted to state hospitals, usually Chicago 
State Hospital (at Irving Park and Narragan
sett)," Vlsotsky said. 

"Drug probleins are rampant in the area, 
yet there is no comprehensive network of 
drug abuse prograins. The communities also 
lack a suicide prevention system or an effec
tive 24-hour psychiatric emergency system." 

Some 2,700 alcohollcs live in the area, and 
more than 1,000 persons who have been in 
state mental hospitals are llving in half-way 
houses there, he said. 

WAR POWERS 

Mr. TAFT. Mr. President, on June 15, 
1970, the distinguished Senator from 
New York (Mr. JAVITS), introduced in the 
Senate the first war-powers bill. Since 
that time he has exerted strong leader
ship in this critically important endeavor 
to give definition to the respective powers 
of the President and of Congress in the 
war powers area. The fact that the 
Committee on Foreign Relations has now 
reported S. 2956 is in no small part due 
to the energy, the dedication, and the 
leadership which the Senator from New 
York has shown. 

On February 14, 1972, the New York 
Times published an article entitled "The 
Balance in the War-Powers Bill," writ
ten by Senator JAVITS. I ask unanimous 
consent that the article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 

as follows: 
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THE BALANCE IN THE WAR-POWERS BILL 

(By JACOB K. JAVITS) 
WASHINGTON.-A national debate has begun 

on .. ·the War Powers Aot." 
The bill was the subject of intensive, yea~

long hearings before the Senate Foreign Re
lations Committee. 

There has been criticism of the blll from 
secretary Rogers, as well as from such former 
Kennedy and Johnson advisers as George 
Ball, Eugene Rootow and Arthur Schlesinger 
Jr., and from Senator Goldwater. These critics 
have largely presented their objections to 
the bill from the perspective of "President's 
men." But I do not believe that they have 
grasped the real reason for the bill, nor do 
they give sufficient weight to the constitu
tional and legislative imperatives arising from 
our national experience of the past several 
decades. 

The United States emerged from World 
war II as the dominant world power--a role 
quite alien to all our previous nwtional ex
perience. The unique challenges e.rising from 
this new role were such that we slipped into 
a practice which ran counter to the genius of 
our Constitution and the underlying struc
ture of our political institutions. This prac
tice tended to concentrate the essential power 
of war and foreign policy in the institution 
of the Presidency and to leave to the Con
gress only an appropriations or confirmatory 
role. This practice has proved to be a most 
costly failure which has dangerously strained 
the fabric of our whole society. 

The War Powers Act corrects the basic flaw 
of the postwar practice by restoring to the 
Congress and to the people a. meaningful role 
on the question of war or peace. 

Critics of the War Powers Act have alleged 
most frequently that the provisions of the 
bill are too rigid; that the b111 does not and 
cannot foresee all the "unforseeable" con
tingencies which might face the nation at 
some future time. Such criticism 1s wide of 
the mark. The bill provides four categories 
of situations 1n which the President may take 
emergency mmtary action in the absence of a. 
declaration of war: first, to repel or forestall 
an attack-or imminent threat 'of an at
tack-upon the United States; second, to 
repel or forestall an attack upon the armed 
forces of the United States located outside 
of the country; third, to rescue endangered 
U.S. citizens abroad 1n defined circumstances, 
and fourth, "pursuant to specific statutory 
authorization." 

This last category is designed specl:flca.lly 
to enable the President and the Congress to
gether to meet any contingency the nation 
might face. 

Over the last twenty-five years the Con
gress on a. number of occasions has passed 
so-called "area resolutions" at the Presi
dent's request--most famous the ill-begotten 
Tonkin Gulf Resolution. The "fourth cate
gory" of the War Powers Act envisages re
placement of the old, loosely-worded "area. 
resolution" with precisely worded, new res
olutions-as needed-which establish a. na
tional policy, jointly constructed by the 
President and Congress, respecting develop
ing crises or threats which could involve use 
of the armed forces. A Congress and a. nation 
so badly burned by Vietnam and the Tonkin 
Gulf Resolution can be expected to exercise 
more appropriate caution, prudence and pre
cision. 

The War Powers Act makes ample provi
sion for emergency action by the President. 
Its unique feature is that, in doing so, it 
builds in a "trip-wire" necessitating affirma
tive Congressional action within thirty days. 
If the President takes emergency action put
ting the armed forces into hostiUtles, he 
must immediately make a full report of 
the circumstances, authority for, and ex
pected scope and duration of, the military 
measures he has initiated. If the President is 

unable to obtain the concurrence of Oongress 
to extend his authority, he must terminate 
his actions at the end of thirty days. The 
bill has strict provlsions to prevent filibuster 
or other delays. 

The War Powers Act cannot create national 
wisdom where there is none. But it can insure 
that the collective wisdom of the President 
and the Congress will be brought to bear on 
the life and death questions of war and 
peace. The Pentagon papers and the Ander
son papers have shown us how dissenting 
and questioning viewpoints are screened out 
or excluded altogether from the present 
Presidential decision-making process. The 
real danger to our security today 1s not that 
the Congress might hamstring the President. 
The real danger is that Presidents can-and 
do--shoot from the hip. If the collective 
judgment of the President and Congress is 
required to go to war, it will call for respon
sible action by the Congress for which each 
member must answer individually and for 
restraint by both the Congress and the 
President. 

CHILDREN STILL FINISH LAST 

Mr. MONTOYA. Mr. President, in re
cent weeks I have held forth on the floor 
of this Chamber regarding the non
enforcement by the Food and Drug Ad
ministration of the Poison Prevention 
Packaging of 1970. In recent days there 
have been several developments which 
call for further comment. 

First, however, it is worth noting that 
the law in question was placed on our 
statute books almost 14 months ago. It 
requires that childproof safety closures 
be placed on all products which are found 
to be potentially harmful to young 
children. 

No such closures are being sold any
where today in this country as a result 
of direct FDA enforcement of the act. 
No hazardous product that I am aware 
of is presently equipped with such clo
sures as a result of FDA activity. As a 
result, in the past 14 months, hundreds 
of American children under age 5 have 
died. Hundreds have been crippled. Hun
dreds of thousands have been rushed to 
the emergency rooms of hospitals to have 
their stomachs pumped out. 

This is not a new experience for the 
American public. The Food and Drug 
Administration has never fully lived up 
to its responsibilities under a variety of 
laws. The Safe Toy Act has not been 
vigorously enforced. Laws governing the 
cosmetic industry also come to mind. 
FDA's portion of the responsibility for 
enforcing the Flammable Fabrics Act is 
a dead letter. In recent weeks we have 
read horror stories about synthetic hor
mones, red dye, saccharin, hexachlora
phene, feminine deoderant sprays, and 
lead tinsel for Christmas trees. For each 
tale of disaster mentioned, another one 
is left out. 

In response to these accusations, FDA 
argues death statistics. If one critic says 
500 children died because FDA has not 
enforced one law, FDA indignantly re
sponds with a different death figure. In 
effect, they are saying that there are no 
grounds for criticism because only 250 
children died by their count. In one case, 
the figures of their own director of poi
son-prevention control were the source 
of information on child deaths. His 

agency refuted his earlier claim. That is 
consistency for you, Mr. President. What 
emerges is a picture of a frightened 
agency, the captive of the interests it is 
charged with policing for the public good. 
In every case, public safety comes sec
ond to industry profits. Some FDA per
sonnel are so blatant about this line of 
behavior as to raise even more serious 
questions. 

The Poison Prevention Packaging Act 
of 1970 is a perfect example. Under grow
ing public criticism and exposure, the 
agency decided to move 1 inch forward 
under the law. 

Four times, previously, FDA announced 
preliminary childproofing regulations for 
products in four categories-aspirin, fur
niture polish, oil of wintergreen solutions 
exceeding 5 percent, and controlled 
drugs. Each time, a postponement has 
been granted for each category, and no 
final orders issued. 

The testing protocol was finally placed 
in the Federal Register 11 months after 
the law was signed. A 60-day extension 
was earlier granted the four categories 
of products, contingent upon publication 
of the protocol. That extension expired 
January 19, 1972. On February 15, almost 
1 extra month later, FDA finally held the 
aspirin manufacturers feet to the fire of 
compliance. 

The 6-month clause of the law was 
brought into operation. By publication in 
the Register, these companies have 180 
days to equip their products with child
proof containers meeting requirements 
of the law and previous published rules. 
This means that unless the Secretary of 
Health, Education, and Welfare exer
cises his option of escalating the time of 
compliance, the closures will be available 
commercially by August 15 of this year, 
19% months after the President signed 
the measure into law. 

Our friends in FDA have no reason 
either to claim any credit or to relax. I 
term this entire state of affairs degrading 
to the Government, insulting to Con
gress, and contemptuous of the consum
ing public. It is a public scandal as well 
as a confession of inability and unwill
ingness to perform on the public behalf 
by an agency strictly charged with pub
lic health and safety. 

Proof is readily available. The state 
of the art, as far as childproof safety 
closures are concerned, has matured sig
nificantly. Some companies are prepared 
immediately to product closures in quan
tity exceeding any and all FDA regu
lations. I ask unanimous consent to have 
printed in the RECORD a story entitled 
"Food and Drug Packaging," published 
in a highly respected organ of the pack
aging industry on February 3, 1972. It 
indicates how far technology has ad
vanced. Let us also assume that the com
panies competing with the featured con
cern are not exactly asleep on the job. 
I have blanked out the name of the com
pany, its officers, and product name in 
order not to publicize it through the Sen
ate and CONGRESSIONAL RECORD. Any Sen
ator who wishes the actual names will be 
provided with the factual information. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
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REDESIGNs SAFETY CLosURE To ExCEED FDA 

STANDARDS 
Kids will find tougher to open -

corp's -- closure, as a result of a design 
change undertaken "to meet or exceed" the 
FDA's Polson Prevention Packaging Act 
standards. 

The new design Involved changing the tab 
and well of the original snap closure. Now, 
a downward force must be exerted at the 
indicated spot on the closure to release the 
pull tab. The tab is then pulled to remove 
the closure. The original model required only 
the lifting and pulling of the tab. 

"The design change," notes -- president 
of-- Corp.," makes the closure more diffi
cult for children to open because the flush 
construction of the tab does not permit pry
Ing open with teeth. In addition, testing has 
demonstrated that small children lack the 
skill and strength to drepress the tab sum
ciently to release It." 

The new closure has enabled -- to ex
ceed the standards set forth In the FDA 
protocol. During testing, conducted by As
sociated Testing Laboratories, Inc., the -
was found to be 98.5% effective before a 
demonstration and 93.5% effective after. 
Based on rna tched pairs of 200 children as 
stipulated by the FDA, these percentages 
were well above federal standards set in the 
protocol (85% before; 80% after). Adults 
were able to open and repla-ee the closure 
95% of the time. And, after a single demon
stration, they were 100% successful. 

While more difficult to open as a result of 
the new design, the latest --, -- points 
out, "Is still an inexpensive, one-piece con
struction that has been featured in past de
signs of the closure." Size and application 
conditions for vial containers have remained 
the same he adds. 

The design for this new -- closure had 
been on the design boards for several years 
when the protocol was first proposed. Since it 
requires that children be told they can use 
their teeth to open the closure, the decision 
was made to produce the more complicated 
closure.-- has, In the past five months, re
vamped both· Its 26 and 28 mm. production 
cap molds to comply with the protocol final
ized by the FDA. 
-- now has a production capacity of 60 

million per year for both the 26 and 28 mm. 
vial closures. In addition, the company can 
produce 200 million 4, 7, 9, and 11-dram vials 
to complement the closures. 

"Further production capabilities," -- ex
plains, "are largely dependent on the emer
gence of a market for the closure. Within four 
months, the-- could rea-eh a volume of 800-
900 million per year." 

Important in the design change was the 
choice of material for the closure. "The 
plastic," says--, vice president of-- and 
designer of the new closure, "had to have 
good flexing and hinging ablllties and had to 
be flexible enough to allow depression of 
the indicated spot to spring the tab up." For 
these reasons, he chose Tenite polyallomer 
grade 5B20A suppiled by Eastman Chemical 
Products, Inc., "This material" he says, "is 
amazingly adaptable for our design. Its abil
ity to conform to irregularities in both glass 
and plastic containers as well as its good seal
ing and easy molding properties were crucial 
to our decision." 

Polyallomer was also found to have better 
hinging qualities than either polyethylene, 
which would tear after a certain amount of 
wear or polypropylene, which was found to 
be a bit too rigid for the application. 

--has adapted its new design for use on 
aerosol cans and detergent-type paperboard 
cartons. The closure, -- Corp omcials re
port, can be added to cartons and aerosol cans 
without extensive changes in existing high
speed packaging and wrapping mach1nery. 
Aerosol closures will be produced in 202 and 
211 sizes. 

"The original version of --, adapta.ble for 
aerosol and carton closures, was Inserted Into 
an undercut installed in the top of the aero
sol cap or carton," -- explains. "The de
sign change was such that only th~ tab and 
well of the closure were changed so that 
caps still fit into cartons and aerosol caps 
existing before the alteration in design." 

Currently being developed as an addition 
to the -- line of safety closures is a per
manent-type liquid dispensing closure for 
squeeze bottles. The design for this closure 
incorporates the -- principle in that a 
designated area must be depressed to free 
the tab. Once the tab is released on this 
model, liquid can be spirted out. To seal the 
top cap, the tab need only be lowered to lock 
In pla-ee. 

The company has In-house facilities 
geared toward design and manufacture of 
new closures. -- estimates the company 
can bring a product from design to proto
type production within 30 days. -- is thus 
equipped to demonstrate, on a limited basis, 
the handling of closures from sta.rt to finish 
to provide packagers with the total idea as 
to oosts and practical operation of switch
ing to the -- safety package. 

"Today we are concerned with approach
ing relatively small Industries," reports Mr. 
--. Large drug companies, he says, have 
already learne<;l of the -- and several are 
now considering use of the safety closure. 
"We see -- on a variety of packages and 
containers from aeroool halrspray cans to 
safety caps for detergent boxes and aspirin 
bottles," Mr. -- says. 

"Costs Involved In producing -- have 
set competitive prices," according to Mr. 
--. "This combined wi:th the fact tha.t the 
closure does not necessitate extensive tool
ing and production changes for manufactur
ers makes switching to the closure feasible 
for many industries," he adds. Closure prices 
for medicine vials range from $5.50 to $7 per 
thousand. The estimated price for aerosol 
can caps will be $17.50 per thousand. And, 
for detergent box closures, the cost is ap
proximately $9.00 per thousand. 

"Although providing safety closures on 
packages does involved increased costs for 
the manufacturer, it is essential to start the 
prevention of the large number of accidental 
poisonings that occur each year," says--. 

Mr. MONTOYA. Mr. President, this 
information shows that industry is ready 
to comply effectively with the law in ques
tion. 

On another front, consumer protec
tion groups are moving into court seek
ing through class action suits to ;equire 
enforcement of this child protection law. 
In the same issue of the magazine, front 
page coverage is devoted to just such an 
undertaking. I ask unanimous consent 
that the article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

CLASS SUITS SEEK USE OF SAFETY CAPS 
WASHINGTON.-Class Siotion suits have been 

filed here and in Los Angeles seeking injunc
tions to prevent drug retailers from semng 
sleeping pills, barbiturates and tranquilizers 
not packed in collltainers topped with safety 
closures. 

The suit filed here by Levine and Scanlon 
on behalf of residents in the area names as 
defendants Dart Drug Corp., Peoples Drug 
Store, Inc., Drug Fair, Inc. and all other 
Washington drug retailers. 

The complaint states "that ingestion of 
any such (hazardous) drug in the quantity 
in which it is customarily packaged and dis
pensed or in any quantity exceeding the 
single dose prescribed by a physician, by any 
such class may cause death or serious illness, 
and frequently will cause permanent physi-

cal impairmenlt to the child who swallows 
sucll drug." 

The action charges the defendants with 
selling these drugs in containers with "dan
gerous caps"-defined as screw-top or lift
off caps, even though safety closures are ava.il
able to them at a very small addttional cost 
whicll is usually passed on to the consumer. 

"Unless restrained by order of this Court, 
defendants and each of them will continue 
to package, sell and deliver to the public, 
including parents, pursuant to prescription, 
hazardous drugs packaged in dangerous con
tainers," according to the complaint state
ment. 

The complaint filed in Los Angeles by 
Butler, Jefferson & Fry against drug retail
ers in that area also seeks temporary and 
permanent injunctions to prevent the selllng 
of sleeping pUls and tranquilizer type drugs 
not packed in containers secured with safety 
closures. 

Both Aaron Levine of Levine & Scanlon 
and Robert Fry of Butler, Jefferson & Fry 
cite the Food & Drug Administration's pur
ported inaction in getting the Poison Pre
vention Packaging Act of 1970 enforced as 
the primary reason for the court actions. 

"Faced with at least an eighteen month 
delay by many estimates, and three hundred 
kids a year dying and millions having their 
stomachs pumped, I think that it's time for 
drug retailers to use safety closures," Mr. 
Fry tells Food & Drug Packaging. 

Reaction to the suits from the pharmacists 
have been mixed. According to a spokesman 
for the Pharmaceutical Manufacturers Assn., 
the suits are well meant but a bit prema
ture. 

"We are inclined to think that they (safety 
closures) should be used if there is a reason
able chance that they might have some ef
fect. It's a question of whether, in fact, 
something suitable and of demonstrated use
fullness is available," adds the PMA spokes
man. 

William Patton, secretary of Peoples Drug 
Store, Inc., one of the defendants in the 
suit in Washington, believes that the pur
pose behind the court action is meritorious 
but states that making safety closures man
datory is not the way. 

NOTES OPPOSITION 
"We voluntarily tried them on a manda

tory basis but we received many, many 
customer complaints," says Mr. Patton. He 
adds that his company has been selling pre
scription drugs with safety closures to any
body who requests them for about three 
years. 

"It's nothing but a nuisance," says John 
McHugh, director of professional services for 
Peoples Drug Store. He states that his com
pany has even mounted an advertising cam
paign in newspapers and on TV urging par
ents to request safety closures and even 
showing how they are opened. 

"Within a matter of a month or two, we 
will have to use them on all controlled drugs. 
It makes this totally incompatible with the 
suit," says Mr. McHugh adding that his firm 
would rather go along with what the FDA 
says on the use of safety closures. Presently, 
Peoples Drug Store sells prescription drugs 
capped with the Owens-nlinois Screw-Lac 
closure on request. 

"We feel child-resistant prescription vials 
are the best method to prevent life-saving 
medicine from becoming potential polson," 
says Michael L. Barnd, registered pharmacist, 
director of professional services, for Walgreen 
Co. The company has offered Palm 'n Turne 
safety closures with all prescriptions except 
liquids since 1968. The closure is made by the 
Med-A-Safe div. of Hayes-Albion Corp. 

"We feel that if these containers save the 
life of one child, they are more than worth 
it," says Mr. Barnd. 

Mr. MONTOYA. Mr. President, the 
FDA official in charge of collecting sta-
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tistics on child poisonings is Mr. Henry 
Verhulst. The March 1968, issue of the 
Journal of the American Medical Asso
ciation contains an article written by 
him entitled "Childhood Poisoning Ac
cidents." The co-author was John J. 
Crotty, M.D. I quote from the first para
graph of the article. 

From 500,000 to two mlllion American chil
dren accidentally ingest potentially toxic 
materials every year, and approximately 500 
children under 5 years of age die as a. result. 

Four years ago this situation was rec
ognized and spotlighted by the very peo
ple responsible for enforcement of this 
law today. Is this man and his cowork
ers actively promoting enforcement of 
the law? Where are the figures? 

It is a fact that the FDA identified and 
listed dangerous products in the home 
for years before this law took effect. 
FDA's procedure for testing childproof 
containers was worked out long before. 
Tests at Madigan General Hospital speak 
for themselves. Certainly this same Mr. 
Verhulst knew about them when he ad
vised industry to take advantage of their 
pioneer work. Is not the public entitled 
to the same courtesy? Or is it only for 
big business? If FDA knew of these tests, 
why did it take them 11 months to make 
public ground rules for testing closures? 

Since the Poison Prevention Packag
ing Act of 1970 went on the books, FDA 
has four times announced in the Federal 
Register preliminary childproofing regu
lations for products in four categories. 
Now that aspirin has been given final 
orders, what does FDA propose to do 
about the other three categories? When 
will final orders be published in the Fed
eral Register on them? 

It is my understanding that such orders 
have been cleared out of the FDA's 
Bureau of Product Safety and are only 
awaiting Dr. Edwards' signature and final 
approval. Why does FDA not move forth
with? Where are these final orders? 

And what of new childproofing regula
tions for the literally hundreds of other 
menaces now being peddled in a hundred 
thousand retail outlets around the coun
try? What about pesticides? Caustic de
tergents? Liquid lye bowl cleaners? Silver 
polishes? Ad infinitum. Ad nauseum. 

Technical advisory committees are not 
appointed for fun. Not any more, at 
least. Nor are they going to operate 
anonymously, behind closed doors and 
without scrutiny by Congress, consumer 
groups, and the media. The PPPA tech
nical advisory committee has a vital re
sponsibility and it must discharge it 
without delay. If not, then they bear a 
part of the responsibility for child deaths 
and injuries which will occur. 

Certainly this grudging action by FDA 
has landed in industry ranks like a bomb
shell. We can safely state that it was to
tally unexpected. Why? Because in the 
past consumer protection legislation was 
treated as some joke. Congress could pass 
a law, but FDA was in charge of enforce
ment. And FDA could and did delay such 
enforcement until the law became a dead 
letter, as dead as the consumers it was 
designed to protect. 

Industry's cozy relationship with FDA 
has been an ongoing semipermanent phe
nomenon. Industry executives and FDA 

people were at times interchangeable. A 
cursory glance at many top FDA execu
tives today reveals significant numbers of 
former top industry figures. With such 
interchangeability, what chance did a 
good law have for enforcement? Little, if 
any. Let it be known to these companies 
that the good old days are gone. Sunlight 
is the best disinfectant, and many doors 
are going to be thrown open for good. 

It is also bruited about that a lawsuit 
by several companies is being seriously 
considered against the aspirin final or
der. So be it. Let these diehards go to 
court to prevent America's youngsters 
from being protected by childproof safety 
closures. The public might find it en
lightening, particularly when it is spread 
out for them to note on the floor of the 
Senate. 

The old industry-FDA relationship will 
never be the same again. A precedent is 
going to be set of enforcement of a good, 
sound consumer and child protection 
measure. From now on, such relation
ships as I have described are going to be 
audited, with vigor, stubbornness, and 
determination. Up to now, politics came 
first and children finished last. Up to 
now, this agency has written a record of 
shame. Under-the-table deals with mak
ers of lead tinsel speak for themselves. 
So do junkets to Boca Raton with in
dustries the agency is supposed to regu
late. Such activities are a stench in the 
nostrils of honest men and women, and 
they are most assuredly going to come to 
an end. 

JOINT RESOLUTION NO. 3 OF LEGIS
LATURE OF STATE OF NEW YORK 

Mr. JA VITS. Mr. President, I ask 
unanimous consent to have printed in 
the RECORD, Joint Resolution No. 3 of the 
legislature of the State of New York 
memorializing Congress to meet its re
sponsibilities with regard to the envi
ronment. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 

JOINT RESOLUTION No. 3 
(Joint Resolution of the Legislature of the 

State of New York memorializing Con
gress to meet its responsibility With regard 
to the environment and to provide the 
funds necessary to carry forth essential 
environmental programs and to adopt a. 
resolution continuing the construction 
grants authority of the Clean Water Res
toration Act of 1966 and providing for re
imbursement to the State of New York and 
its municipalities of the amounts com
mitted for prefina.nclng the federal share 
of the cost of construction of sewage treat
ment works and to request the Attorney 
General, if necessary, to take appropriate 
action to ascertain and protect the inter
ests of the State of New York) 

IN SENATE 

By Messrs. Brydges, Za.retzkl, B. C. Smith, 
Rolison, Anderson, Barclay, Caemmerer, Cal
andra., Conklin, Day, Donovan, Dunne, Flynn, 
Gioffre, Giuffreda, Goodman, Gordon, Hud
son, Hughes, Knorr, Langley, Laverne, Levy, 
Lombardi, Marchi, Marino, McGowan, Mur
phy, Niles, Present, Schermerhorn, W. T. 
Smith, Stafford, Halperin, GrHHn., Bloom, 
Meyerson, Lewis, Giordano, Bookson, Lento!, 
Santucci, Glinski, Bernstein, Powers, Fer
raro and Gold. 

IN ASSEMBLY 

By Messrs. Duryea., Kingston, Steingut, 
Battista., Beckman, Bell, Berle, Bersani, Bet
ros, Blumenthal, Brewer, R. A. Brown, Buck
ley, F. A. Carroll, V. s. Carroll, Cha.na.nau, 
D. W. Cook, Cooperman, Crawford, DelliBovi, 
DiCarlo, Droms, Emery, Farrell, Field, Fin
ley, Flack, Gilman, Grifiln, Harris, Ha.usbeck, 
Henderson, Herbst, Hogan, Jerebek, Jonas, 
Kinsella, Lane, Levy, Margiotta, Marshall, J. 
G. McCarthy, McFarland, H. M. Mlller, Mit
chell, H. A. Posner, Rosenberg, Russell, Sears, 
Tills, Walkley and Wertz. 

Whereas, The Federal Government has 
recognized a. basic responsibillty regarding 
the environment and environmental stand
ards have been set by the state and ap
proved by the Federal Government which are 
considered realistic in the light of available 
technology and the funding that the Con
gress has heretofore indicated that it would 
appropriate for this purpose; and 

Whereas, The Clean Water Restoration Act 
of nineteen hundred sixty-six provides fi
nancial assistance for construction of sew
age treatment works through June, nineteen 
hundred seventy-one and further assured 
the state and its municipalities that if they 
prefinanced the Federal share that the Con
gress would make timely reimbursement; 
and 

Whereas, The subsequent congressional 
resolutions have failed to provide assurance 
the Congress Will reimburse in order to con
tinue the program; and 

Whereas, Since nineteen hundred sixty-six 
the state and its municipalities have pre
financed in excess of $1.3 billion of the Fed
eral share of the cost of sewage treatment 
works Without Federal reimbursement; and 

Whereas, The Congress has not appropri
ated the promised funds to finance its share 
of anti-pollution programs that it has en
irnbursed; and 

Whereas, In reUa.nce the State of New York 
has advanced its funds to its localities which 
funds the Federal Government has not re
imbused; and 

Whereas, The State of New York has met 
all its responsib111ties under the Clean Water 
Restoration Act of nineteen hundred sixty
six; and 

Whereas, In reliance upon the previous 
representations of the Congress, New York 
State has entered into grant agreements With 
various municipalities of this State to ac
complish the objectives of the Clean Water 
Restoration Act of nineteen hundred sixty
six, pursuant to which agreements millions of 
dollars have been expended by State and 
municipalities for planning and design and 
construction of sewage treatment fa.clllties; 
and 

Whereas, In most cases it is not financially 
possible to proceed further with these anti
pollution projects in the absence of federal 
funding of this program; and 

Whereas, It is imperative to protect the 
health and welfare of the people of this State 
that these projects be implemented Without 
delay; and 

Whereas, The Congress must now meet its 
responsibllity for the environment and re
imburse the State for the prefinancia.l fed
eral share expended subsequent to nineteen 
hundred sixty-six and by resolution continue 
the Clean Water Restoration Act; now, there
fore, be it 

Resolved, That the Legislature of the State 
of New York hereby memorialize Congress 
to adopt a. resolution continuing the Clean 
Water Restoration Act of nineteen hundred 
sixty-six sewage treatment works grant pro
gram so as to provide full funding of federal 
sewage treatment works grants including in
surance of reimbursement to a. state or 
municipality if the state of municipality pre
finances the federal share of the cost of 
such sewage treatment works and further 
that any amendments to the Clean Water 

• 



February 17, 1972 CONGRESSIONAL RECORD- SENATE 4457 
Restoration Act of nineteen hundred sixty
six should provide authorization for full re
imbursement to the state or municipality for 
amounts prefinanced subsequent to nine
teen hundred sixty-six; and be it further 

Resolved, That a copy of this resolution be 
tran.smJtted to the President of the United 
States, the Secretary of the Senate, the Clerk 
of the House of Representatives, and to each 
member of Congress elected from the State 
of New York and that they be urged to de
vote their best efforts to the task of accom
plishing the purpose of this resolution; and 
be it further 

Resolved, That the Attorney General of the 
State of New York be and he hereby is re
quested to take appropriate action, if neces
sary, to ascertain and protect the interests of 
the State of New York with respect to having 
the United States of America fulfill its obli
gations to the State of New York under the 
aforementioned programs. 

THE VALUE-ADDED TAX 

Mr. MILLER. Mr. President, the Oc
tober 1971, issue of Taxes--the Tax 
magazine, published by Commerce 
Clearing House, contains an excellent 
analysis of the value added tax, written 
by Mr. Eugene Bogan, of Washington, 
D.C., one of the country's foremost tax 
authorities. 

Because of the current interest in the 
value added tax, I believe it would be 
helpful to Senators to read Mr. Bogan's 
carefully researched comments which · 
bring to light a number of aspects of 
the VAT which are often overlooked. 

I asked unanimous consent to have 
printed in the RECORD the article, with
out the footnotes, entitled: "A Federal 
Tax on Value Added-What's Wrong 
With It? Plenty." 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

A FEDERAL TAX ON VALUE ADDED--WHAT'S 
WRONG WITH IT? PLENTY! 

(By Eugene F. Bogan) 
The author demonstrates some of the ba

sic objections to the consideration by this 
country of imposing a federal value added 
tax. 

The general thrust of proponents of a 
value added tax is that it is a perfect sub
stitute for a business income tax and also 
has a number of other plus factors when 
used as a major source of national revenues. 

THE CASE FOR VAT PROPONENTS 

The value added tax is said to have two 
principal advantages over income taxes on 
business. It is neutral in that it falls equal
ly on labor-intensive and capital-intensive 
processes of production, on companies fi
nanced by debt and those financed by equi
ty capital, and on efficient and inefficient 
producers. It is said to spread that part of 
the cost of government imposed on business 
over all business in proportion to their use 
of resources with no penalties or favors on 
the basis of the type of resources or the effi
ciency with which they are used. 

Furthermore, VATs are regularly rebated 
on exports with equivalent countervailing 
charges imposed on imports. Existing inter
national agreements not only permit border 
tax adjustments, but assume that the tax 
costs imposed by VATs will be rebate~ on 
exports to make them competitive in for
eign markets, and imposed on imports to 
prevent foreign producers from having a 
tax advantage over domestic producers in 
the domestic market. Countries whose tax 
systems do not permit border tax adjust
ments of this gort are at an international 

disadvantage in both their export trade and 
the protection of their domestic markets 
from foreign producers who receive tax re
bates on their exports. 

The tax can produce a huge revenue 
yield-depending entirely on the tax rate. 
In spite of these apparent advantages, a 
VAT definitely has a number of undesirable 
attributes. 

VAT DISADW!.NTAGES 

A VAT is, as the name implies, based on 
the difference between net sales and pur
chases. This spread between purchases and 
sales represents the value added by any tax
payer. A tax on 'jhe sales price of an article 
taxes the valuE:: added to the article by the 
seller. Value added may be thought of, alter
nately, as the sum of wages, profits, inter
est, rents, and any other payments to fac
tors of production other than to suppliers 
which are themselves subject to the VAT. 
Or a VAT may also be thought of as a turn
over tax, with an allowance for taxes paid at 
previous stages of production to avoid any 
tax discrimination in favor of vertically in
tegrated producers. 

Administratively, the tax must be shown 
on sales invoices, as the .tax is a percentage 
of the selling price. Each taxpayer making 
sales pays a tax equal to the sum of the 
taxes shown on its sales invoices less the 
taxes included on its purchase invoices. 
There is thus a self-policing process because 
each successive buyer wishes to have evi
dence of the tax paid by its suppliers to off
set against the taxes due on his own sales. 

Proponents of d. VAT contend that the tax 
does not have to be shown on retail in
voices-and that it is usually not so shown. 
This is inconceivable. The tax is a turn
over tax on consu.mption and every person 
making a sale in the chain that begins 
with the first raw material stage (manufac
turing, converting, jobbing, wholesaling, etc.) 
up to final sale to the consumer must ac
count to the tax collector for this tax. Pur
chase invoices showing tax passed on to the 
particular seller in his purchases are neces
sary so the seller can secure credit for tax 
passed on to him against his own tax lia
bility on his sale. Sales invoices showing 
tax billed to the seller's customer are neces
sary (a) to establish the seller's tax lia
bility to the tax collector, and (b) so that 
the purchaser will know his own tax po
sition. 

To dismiss the need of showing the tax 
separately on the sales invoice is to dismiss 
two facts of life. 

The first has just been mentioned-the 
seller's tax accounting problem with the tax 
collector. If the tax is 10 per cent and the 
sales price is $1.00, the invoice can show 
either "Price $1.00; VAT 10c" or it can show 
simply "$1.10." In the latter eventuality, the 
seller has invited the tax collector to claim a 
sales price of $1.10 and a tax llab11ity of llc 
instead of 10c. 

The second consideration is the difficulty 
at the time of any sale of ascertaining 
whether it is the last sale for consumption. 
A simple example (of many) is that many 
people buy gasoline both for personal con
sumption and for business purposes and will 
want the tax stated separately for purposes 
of securing credit against their own VAT 
liabllity for tax passed on to them. This same 
situation obviously applies to innumerable 
sales of all kinds of articles and of sales of 
services. 

State retail sales taxes are today very gen
erally stated separately on sales sUps. One 
reason is that there is a widespread cus
tomer insistence of this for purposes of the 
income tax deduction. Why VAT proponents 
insist that the case wlll be dtiferent as to a 
much more burdensome VAT (even though 
it will not likely be an income tax deduc
tion) 1s difficult to understand. 

It 1s generally presumed that . a . VAT wlll 
be passed on to customers, and in geneial it 

is inevitable that it is shifted forward. The 
tax is too substantial a percentage of the 
sales price for the seller to absorb it. Some 
proponents contend that the process of shift
ing does not occur universally or promptly, 
even if the tax is shown as a separate item 
added to the quoted price. The VAT is a 
universal, identifiable item of cost and hence 
may be expected to be reflected in prices 
charged. But depending on elasticities of de
mand and supply for a particular product 
and for alternatives to it, a change in even 
the most universal cost items may, under 
competitive pressures, be partially absorbed 
by a. producer by lowering his pre-tax price. 
Nonetheless, the VAT is correctly regarded 
as, by and large, shifted forward to final 
consumers. 

A VAT is a tax on consumption-paid by 
the consumer. At levels below the retail level 
it operates exactly like a manufacturer's or 
wholesaler's sales tax. At the retail level it 
is precisely and clearly a retail sales tax. At 
the retail sales level the full burden of the 
impact of the VAT appears-all VAT that 
was imposed and paid at every intermediate 
sales stage, prior to the retail sale, has been 
credited off-and the consumer buying the 
article for final consumption at the retail 
level picks up and pays 100 per cent of the 
VAT price tag. 

There seems to be the very definite possi
bility that a VAT (certainly at a high rate) 
can seriously handicap the formation and 
buildup of new businesses. Unlike the in
come tax loss carryover system, which re
flects a new business's problems of start-up 
costs and high cost initial products, the 
VAT in this regard is probably merciless. Un
der a VAT a new business, particularly a 
small new business, could, it would seem, 
have major problems of ever getting off the 
ground in competition with large, highly 
efficient existing companies. 

One argument strongly advanced by VAT 
proponents is that such a tax encourages 
the efficient and economic use of national 
resources, whereas the corporate income tax 
is said to work in exactly the opposite direc
tion. This is debatable and would not appear 
to be a major consideration on whether a 
choice should be made between a VAT and 
an income tax on business. To many, it is 
rather difficult to accept a position that an 
inefficient business that pays very ltttle in
come tax because it is inefficient, yet enjoys 
the benefits of all the national services, is 
a basic fault with, and a reason for the aban
donment of, the federal income tax on busi
ness. There seems little difference between 
this situation and that of the ne'er-do-well, 
on public relief, who pays no individual in
come tax at all. Or that of the marginal 
business which is a proprietorship and sub
ject to the individual rather than the cor
porate income tax. These situations would 
hardly be accepted as a basic justification 
for abandonment of the federal individual 
income tax. 

Parallel bills of indictment of the separate 
items of economic and administrative im
perfections of the corporate income tax and 
of a VAT would each be quite long. By the 
time a tax bill creating a federal VAT has 
gone through the legislative process, the 
"classification" and exemption rules written 
into it, plus the inherent imperfections of 
any VAT would probably make the corpora
tion income tax indictment look rather ab
breviated. 

A harsh fact is that most taxes are inef
ficient and are a burden and cause economic 
dislocations. But an equally harsh fact is 
that a state must have revenue to survive 
and to furnish the services the public de
mands. Economic perfection and perfection 
of concept are impossible in any system of 
taxation and this the lessons of history 
teach. 

Hlstorica.lly, the United States has, for 
many years, depended largely on the income 
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ta.x, individual and corporate, as a principal 
source of revenue. 

It has also maintained for many years a 
series of consumption ta.xe~xcises. These 
include ta.xes on tobacco, alcohol, gasoline, 
transportation, automobUes, etc. With the 
exception of the transportation tax, these 
federal consumption excises have been rela
tively simple to administer and have not 
been a major source of administrative prob
lems to the Internal Revenue Service and 
taxpayers. Their revenue yields are very 
large; around $14 blllion and nearly 10 per 
cent of total federal revenues. 

In the early 1930s when, because of the De
pression, the federal income tax yields were 
faUing, the government did resort to a fairly 
broad program of consumption taxes: selec
tive manufacturers' and retail sales taxes. 
For World Warn revenue programs, tempo
rary selective retaU sales taxes were imposed, 
such as those on jewelry, furs and cosmetics, 
and some selective manufacturers' sales taxes 
were also imposed. In 1965, the federal gov
ernment initiated an intended basic with
drawal from the sales ta.x field except for a 
few such as alcohol, tobacco, and gasoline 
which were simple to administer and pro
duced substantial amounts of revenue. As is 
known, because of later national revenue 
needs, this intended withdrawal has not been 
successful. 

The federal government has not in modern 
times imposed anything as far-reaching as 
general sales taxes---either a general manu
facturer's sales tax or a general retail sales 
tax. The thinking seems to have been that 
sales taxes should be largely left to the states 
as a prime source of needed state revenue 
and most states now have a pattern of re
taU sales taxes as well as state income taxes. 
State revenue needs are constantly increas
ing and the impact of both state and federal 
taxes on the public is a matter of serious 
national concern. 

For the federal government to seriously 
consider utiUzing the VAT would be to con
sider a major far-reaching sales tax affecting 
every sale in the United States of goods, from 
the first raw material sale through all of the 
processing and distribution levels and on 
through to the final sale for final consump
tion. If European concepts were to be fol
lowed, such a VAT would include a sales tax 
on all forms of services (legal, accounting, 
etc.) and all acquisitions of capital goods to 
be utUized in industry. 

ADMINISTRATIVE PROBLEMS 

Since it would have to be recognized broad
ly at the otlltset that many types of exemp
tions from a VAT would have to be written 
into the law, and that these exemptions 
would cover both articles the sale of which 
was to be exempt and also exemption of 
some types of businesses, a VAT would pre
sent many serious administrative problems 
to both government administration and to 
the ti'I.Xpaying public. 

On a national basis, VAT administration 
would require an extremely large field staff, 
including field headquarters' personnel, and 
a substantial increase in IRS National Office 
personnel in Washington. The personnel re
quired for the administration of such a tax 
would be in addition to that required under 
the present federal tax struoture. 

Advance tax payment by depositary receipts 
would be necessary several times a month for 
the same urgeil.lt revenue fiow needs of the 
Treasury that are present in existing federal 
taxes. VAT tax returns would probably have 
to be required monthly from all taxpayers, 
both for the necessity of early tax account
ing and also because the taxpayers must 
clearly know their tax position at an early 
date because they must recover their tax as 
they invoice their sales to their customers. 
A VAT rate of 5 per. cent or 10 per cent_or 15 
~-~nt represe~~ a. v~ry 8\!Qsta~tia.l .amount 

1- - - - -- ~--~· 

of money as to each sales invoice. Taxpayers 
accounting periodically to the federal govern
ment for their tax liabilities would include 
every person selling goods at each point 
beglnnlng with the raw material stage 
through manufacturing, processing, whole
saling and ending up with the retailer, in
cluding all of those rendering taxable serv
ices. 

CLASSIFICATION ISSUES 

In any sales tax of the breadth of a VAT, 
exemptions as to particular iteinS or particu
lar types of persons create difficult "classifi
cation" issues and many twilight zone issues 
as to whether an article or person falls with
in or without an exemption. Experience 
shows that this always imposes on federal 
personnel and the courts difficult questions 
for rulmg or judicial determination. Federal 
excise tax experience of the last 40 years 
shows that many sales te.x classification dis
putes can take one to five years to resolve. 

Of perhaps greater importance than gov
ernment administrative burden and expense 
are the business uncertainties on the part of 
taxpayers that will be created by these "c:lass
ification" and "exemption" problems. One 
needs only look at tax liability uncertainties 
in past years in the case of some of the fed
eral manufacturer's sales taxes. 

Since it must be expected that any federal 
VAT would have multiple rates (including a 
zero rate for some items and zero itself is 
a. "rate") the classification problems would 
be compounded. Among other things a zero 
rate (exemption) would frequently, to beef
fective, have to include not only exempt 
items but an exempt type of consumption of 
an item which would he. ve been in the VAT 
tax stream up to the consumption point. 

RATE STRUCTURE PROBLEMS 

One must, from federal tax history, assume 
that the United States Congress would cer
tainly outdo any European country in de
vising a multiple rate structure for a. fed
eral VAT. A look at a rough summary of 
rate structure of the Belgian VAT which 
started January 1, 1971, plus a bit of re
fiection on obvious administrative and class
ification problems and a long look at item 
(d) should at least raise ones' eyebrows. 

(a.) 6 per cent rate on necessities and 
services of a social character, such as food 
items, most beverages, soap, pharmaceuticals, 
newspapers and books, art, passenger trans
portation services, travel agency service, res
taurants, hotels, recreation, etc. 

(b) 14 per cent rate on goods currently 
consumed and representing special economic, 
social, or cultural interests, such as com
bustibles, electricity, heating and cooling, 
many oils, most textile products, shoes, 
most repair work and maintenance, construc
tion, architecture, e~gineering, parking, use 
of garages, supervision or leasing of real prop
erty, telecommunications. 

(c) 25 per cent rate on luxury items such 
as automobiles, pleasure boats, jewelry, 
planes, watches, weapons, thermometers, ra
dios and televisions, perfumes, cosmetics, al
coholic beverages, photographic equipment. 

(d) 18 per cent rate on goods and services 
to which none of the above rates Sipply. 

Queries: where would one fit medical, legal, 
accounting and hospital services? Would a 
federal VAT dare to impose anything but a 
zero rate on sales by farmers? 

A single rate federal VAT would not raise 
insurmountable classification problems. But 
a single rate VAT, which included a zero rate 
as to exempt items or uses, obviously would. 

VAT administration in this country under 
what might be called the "American habit 
pattern, would, no doubt, have its admin
istrative burdens increased by "unjust en
richment" considerations which have been 
l;>uilt into some federal .sales taxes ~or many 
years. ~ person. claiming r~fwid for. a;n _Q'\'er-

payment of VAT wlll, no doubt, be required 
to prove he has not included this VAT in his 
own invoices or that, if he has, he will re
fund it to his customer who may have in
cluded it in his own invoices to his customer 
who will have to consent to the refund, but 
the second customer removed may have done 
the same thing, etc. through third, fourth 
and fifth customers removed. Confusion like 
this will inevitably be compounded by multi
ple rates, which would include a zero rate. 

One of the many VAT administrative 
problems to the taxpayer wm be "financing" 
his federal tax payments. Assuming a busi~ 
ness purchasing $1,000,000 worth of goods 
during a month having sales of $1,500,000 a 
month, it would, at a 10 per cent VAT rate, 
have $100,000 passed on to it in its incoming 
invoices, and would collect $150,000 from 
customers on its own invoices. The tax law 
would a.llow him to credit on his current 
VAT liabUity of $150,000 the $100,000 shifted 
to him, but untU he has been paid by his 
own customers he has to seek a source of 
funds to pay to the government that addi
tional $50,000. Accepting present federal tax 
collection practices as a norm, the federal 
government wtll expect its tax payment from 
every seller in the orbit of a federal VAT in 
a matter of weeks via the depository receipt 
procedures. 

In the case of a seasonal inventory busi
ness, a "fall goods" inventory would have 
been invoiced to it in, say September-but 
the sale of that inventory (and payment by 
customers) would take a period of some 
months. In such a case, the business has 
also to find a way to finance the tax passed 
on to it in its purchase invoices covering 
this inventory. Customarily, it has used bank 
financing to carry the inventory-so the 
problem is the willingness of the bank to 
add to its financing cominitment the addi
tional funds needed because of the VAT 
amount contained in the purchase invoices 
covering the inventory. The additional in-

. terest cost of the additional financing will, 
assumedly, find its way into cost of goods 
sold. 

MATTER OP INVOICES 

Included in administrative considerations 
is the matter of invoices. Under the European 
VAT pattern, despite claims to the contrary, 
it would seem that the tax must be shown 
on all invoices. A seller will accumulate the 
credits for the tax passed on to him on his 
income invoices, and will show the amount 
of tax he ha.s passed on on his own invoices, 
and will take credit against the tax Uabllity 
shown on his own invoices for the amount of 
tax he had paid on his incoming invoices. 

This will make every invoice in the extraor
dinarily complex American business cycle a 
very valuable and precious community, the 
loss, theft or destruction of which would be 
a taxpayer's disaster. It would also suggest 
that there will be serious administrative 
problems respecting forged invoices and in
accurate invoices, and, to the extent that the 
tax statute creates exemptions (a.s it cer
tainly wtll) either as to certain types of tax
payers or certain types of goods, that the 
usual ad.ministrative problems inherent in 
"bootlegging," and "blackmarketing" will 
arise. To such problems will be added those 
stemining from tax-exempt goods and serv
ices competing with taxable goods and 
services. 

The serious and massive adinlnistrative 
problems of this tax to both the government 
and the taxpaying public are not in them
selves an argument against adoption of such 
a tax-if it is mandatorily necessarily and if 
the public will accept it. The problems do 
suggest strongly that the imposition of a 
federal level VAT in the United States is not 
a xna.tter to be considered 11ghtly, but only 
in circumstances where there is a mandatory 
need for the revenue the tax will yield and 
it is _impossible to raise this .revenue from 
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other taxes now in existence and. that do 
have public acceptance and experience. 

IMPACT OF VAT ON COST OF LIVING 

Substantial increases in the corporate in
come tax rate above 50 per cent are seldom 
proposed seriously by wny group. Tax rates 
above that level are almost intuitively recog
nized as having perverse effects on both 
management decisions and equity capital fi
nancing, whether from retained earnings or 
new stock issues. There is, thus, little room 
for large amounts of additional revenue from 
the corporate income tax beyond the sums 
which may come over the years from an 
expanding economy. 

Recent legislative consideration of the 
individual income tax shows that it is un
realistic to expect to secure much more rev
enue from the income group which receives 
the great bulk of the nation's income. High 
marginal rates on large incomes have left 
little room for additional tax revenue; they 
are in fact destructive and self-defeating. 
Successive Revenue Acts have raised the level 
at which the income tax becomes applicable 
by increasing the minimum deduction and 
shifting the dlstributon of the burden to 
higher incomes. This process seems irrevers
ible in the absence of a major crisis in na
tional affairs. 

The basic economics of a. VAT are those of 
any other sales tax-they are consumption 
taxes and are, as noted above, largely passed 
on to purchasers of goods and services. As 
consumption taxes, they fall most heavily 
in terms of per cent of income expenditures 
on the lower income levels of the population. 
History has shown repeatedly that consump
tion taxes on goods and services are regressive 
and are usually passed on to the consumer 
of the goods or utilizer of the services. A 
federal VAT in the last taxable transaction, 
the sale to the ultimate consumer, will have 
the same economic impact on him as a gen
eral federal retail sales tax. 

Considering the American pattern of 
steadily rising price and wage structures over 
a period of many, many years, and at a very 
accelerated pace currently and during the 
la.st several years, a decision to adopt a fed
eral level VAT requires first an acceptance 
of the probability of an inevitable major in
crease in the level of prices in this country. 
This, in turn, requires acceptance of success
ful pressures to raise wage levels to meet the 
price level increases. To the extent that wage 
levels are increased, there Will be the usual 
pressures to increase price levels, followed 
by further pressures for appropriate increases 
in wage levels. 

That this is a real consideration, not to be 
dismissed lightly, is shown rather effectively 
in a. newspaper report of" the impact of 
VAT on the cost of living in the Netherlands. 
The VAT began in the Netherlands on Janu
ary 1, 1969. Tax rates are 4 per cent on "essen
tials" and 12 per cent on "nonessentials" (in
creased from 1 per cent and 6 per cent). By 
the end of the first month, the report states 
that the "cost of living soared 3.5 per cent," 
and that a "typical household's grocery costs 
had jumped 16.5 per cent." The report notes 
the Netherlands government ''managed to 
stem the rise in April by decreeing maximum 
amounts by which prices could rise." But the 
report noted further: "By August, however, 
prices were rising again despite a valiant gov
ernment enforcement campaign." 

Significant in the report is this state
ment: "By year-end, government economists 
concede, prices w111 have advanced 7.5% 
from pre-VAT days, or more than five times 
more than the original forecast." The article 
also notes, as to wages, that the increase so 
far this year already has hit 8.8% ." 

The same newspaper article noted the fol
loWing interesting item: "In neighboring 
Belgium, 'fears of duplicating Holland's price 
spiral have . prompted Brussels omclals to 

postpone imposing a. VAT for another year, 
until January 1, 1971. ... Officials cautiously 
concluded the Belgian franc just couldn't 
stand the buffeting of such an inflationary 
spurt." 

CONTRASTING POSITION OF COMMON 

MARKET COUNTRIES 

It has been argued with some persuasive
ness that if the Common Market countries, 
and their taxpayers, can accept and utilize 
VATs and their administrative and economic 
facets, the same situation could prevail in 
the United Statee. There are, it would seem, 
several much more persuasive considerations 
bearing on this: 

(a) The Common Market countries, prior 
to their adoption of a VAT, each had forms 
of cascading "turnover" taxes, involving com
pounding of the tax on each sales transac
tion. In substituting a VAT no one country 
was, broadly speaking, compounding to any 
substantial extent, its sales tax administra
tive and economic problems. 

The United States at the federal level does 
not now have general turnover sales taxes. 
Hence, a federal VAT would be entirely new 
to the United States. 

{b) The size, geographical proximity and 
attempted mutual economic integration con
siderations, that exist respecting the Com
mon Market countries, as arguments for a 
VAT as to each of such countries, do not 
exist in the case of the United States. 

{c) In contrast to the latter considera
tions, the federal government must respect 
and live With the separate and increa.sing 
revenue needs and the tax systems of the 50 
states and their political subdivisions. Most 
states of the Union have sales taxes-at the 
retail level. A federal VAT would be in addi
tion to, and operate alongside of, nationWide 
state sales tax structures. The state sales 
taxes are major parts of each state's reve
nue structure-and would have to continue 
even if a federal level VAT were imposed. 
It would seem that only an extreme national 
emergency would justify imposing a federal 
level VAT which would operaJte on a. national 
basis alongside the numerous {and yarying) 
state sales tax systems. Absent such an 
emergency, it seems inconceivable that the 
public, including the some 15 to 20 million 
people who would have to do the tax re
turn accounting to the tax collector, would 
accept a federal VAT tax burden. 

SUBSTITUTE FOR CORPORATE TAX? 

Proponents of a. federal VAT in the United 
States have usually taken the position that 
it should be substituted for part or all of the 
federal corporate income tax. By this it is 
assumed they mean to include both the cor
porate income tax and the individual in
come tax to the extent the latter is imposed 
on business. There are in the United States, 
subject to federal individual income tax, per
haps 1 Y2 million businesses conducted in 
proprietorship and not corporate form. 

The federal income tax has been a part of 
the American revenue structure since March 
1, 1913. Even before that date, there was a 
predecessor form of federal corporate income 
taxation {although called an excise tax). The 
country is "tuned" to the income tax on 
business and, as is known, this tax has 
"shaped" the economics of many industries 
because of differ-entials in income tax treat
ment. It is a. major source of federal reve
nues. To abruptly discard the income tax on 
business in favor of an untried, as to the 
United States, VAT regime of consumption 
taxes would seem very certainly to cause a 
major economic upheaval for a period of 
years until both business and consumers ad
justed ~hemselves to the transition. Con
sidering the present economic problems in 
this country, not the least of which is that 
of inflation, the possihUity of such a substi
tution seems out of the question for many 
years in the future. As a matter at !<8.Ct; suoh 

a substitution could probably only be con
sidered in a period of massive depression 
(such as that of the early 1930s) With its 
major deflation of national price and wage 
structures and major unemployment. 

A "partia.l substitution" of VAT for the 
business income tax seems to be equally out 
of the question as a practical matter. All the 
claimed inequities of the business income 
tax, including the tax accounting problems, 
w.:>uld continue to exist. On top of this would 
be superimposed the massive tax and busi
ness accounting, and economic and inflation
ary problems of a major national consump
tion tax effective on every turnover of goods 
and services from the earliest ram material 
s fage until the final sale of the product to 
the ultimate consumer. It would seem very 
clear that only in the case of a serious na
tional emergency could there be any hope of 
public and political acceptance of VAT as an 
added form of federal taxation. 

A principal argument by VAT proponents 
is that VAT helps the export position of a 
country by making possible "neutral" border 
tax adjustments. If VAT is the only, or the 
principal, tax ingredient affecting the cost of 
goods, the fact is that it can be removed 
when goods leave the country, and imposed 
when goods arrive in a country. This, it is 
argued, would enable the products of the 
country to compete tax free tn international 
commerce. 

Since it seems clearly impossible in this 
country in the foreseeable future to contem
plate substituting a VAT wholly, or partially, 
for an income tax on business, this means of 
removing the federal tax ingredients from the 
cost of goods sold abroad is not practicable 
as to the United States. In particular is this 
true as to a VAT as a partial substitute for 
the business income tax. Currently, the fed
eral corporate income tax has an annual rev
enue yield of roughly $37 billion. If corporate 
income tax rates were reduced enough to cut 
this yield by 50 per cent, the corporate rate 
would have to be roughly 25 per cent. The 
VAT substitute rate to raise approximately 
$18 or $19 billion would have to be in the 
neighborhood of at least 5 per cent-making 
rough assumptions of the inevitable and un
avoidable torrent of statutory exemptions as 
to particular items and particular businesses. 
Relieving exports at the border of this partial 
VAT could obviously have little helpful plus 
impact on the United States export posititm. 

The need for "border tax adjustments" is, 
admittedly, very real because of the com
petitive impact of relatively tax-free Com
mon Market exports on basically fully taxed 
American exports. 

REVIEW OF GATT 

The use of a. federal VAT as the device 
for meeting this problem is not, for the rea
sons noted, the basic cure needed for the 
problem. The problem stems from the Gen
eral Agreement on Tariffs and Trade (GATT), 
which is considered to have a meaning to 
the effect that it is illegal to remove from 
the cost of exports business income talc in
gredients that are buried in those costs. 

Considering that the "border tax adjust
ment" problem as to United States exports is 
a serious one, and considering what seem to 
be compelling reasons why a federal level 
VAT cannot in the United States be sub
stituted for state and federal income taxes 
on business, the obvious simple solution for 
the United States is a necessary review and 
recasting of GATT. The latter possibly could 
be along the lines of looking to formulas 
allowing border tax adjustment for assumed 
income tax burdens buried in the cost of 
goods sold. This can be done Without rec
onciling in any specific detail the dispute 
that has existed for many years as to what 
extent, if any, business income taxes are 
passed on to consumers in the price of goods. 

One recognizes the frequently stated posi
tion that a revision of GATT in this· respect 

··1s not practtca.ble . . But --a- very posttl:ve rea.l1ty 
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seems to be this: in the present situation 
and foreseeable future, it seems inconceiv
able that the American public will accept 
the following position: Since GATT is con
sidered sacred and inviolate, the American 
public must accept the bitter medicine of 
VAT as a substitute for the business income 
tax as the only way open to secure border 
tax adjustments and remove tax costs from 
American goods competing in foreign mar
kets. 

The fact that the Common Market coun
tries, utilizing the GATT umbrella, are us
ing the VAT device to give their export ship
ments a competitive advantage tax-wise does 
not mean that the only alternative left to the 
United States is a VAT. It would seem that 
what has been negotiated once-in different 
terms of reference tax-wise than those that 
exist today-can be renegotiated. If GATT is 
inviolate and. cannot be renegotiated to se
cure reflection of the business income tax 
ingredient in cost of goods sold, there is cer
tainly enough ingenuity to devise unilateral 
steps on the part of this country which will 
achieve the same effect as a renegotiation. 

In the case of domestic competition with 
imported goods as to which the foreign ship
per's cost-of-goods-sold has been reduced by 
rebate of foreign value added tax, there is 
admittedly a pricing problem stemming from 
the grant of foreign tax immunity (by border 
adjustment rebate) on goods shipped into 
the United States. But a federal level VAT as 
the solution is, for the several considerations 
discussed above, a very high, a very un
wieldy, a very expensive and a very burden
some price to pay for meeting this problem. 

USE OF "COMPENSATING" TAXES 

There must be a number of simpler and 
more direct solutions. To illustrate that VAT 
is not the only answer, one possibility is 
"compensating" internal taxes administered 
in the case of imported goods like duties. 
Such "compensating" taxes have been used 
in the past by the United States, very notably 
in the case of the federal taxes imposed in the 
mid 1930s on the processing of agricultural 
commodities such as cotton, wheat, corn, 
sugar and others. 

At that time "compensating" taxes, col
lected at ports of entry like duties, balancing 
the United States internal taxes, were im
posed on imports. A simple illustration of a 
present day sample is found in Internal Rev
enue Code Section 4504, the manufacturer's 
tax on sugar. The domestic manufacturing 
tax is balanced by a compensating tax on 
imported sugar. 

This existing United States "compensat
ing" tax pattern would seem to exactly dupli
cate the VAT pattern in the Common Market 
countries. The VAT of these countries is im
posed at the border on imported goods (to 
match the internal VAT tax) just as it is 
rebated at the border on exports from these 
countries. 

Such an approach, no doubt, would require 
treaty negotiations plus studies tro appraise 
an average business income tax ingredient 
in cost-of-goods-sold, or to devise some sort 
of average "compensating" rate of tax in the 
case of imported goods. · 

The "compensating" tax pattern is not 
mentioned here as a recommendation, but as 
an illustration of the point that VAT is not 
the only answer-there are certainly others 
that can be devised and studied. 

A further consideration that VAT pro
ponents have never adequately answered may 
best be framed as a question: Give the pro
ponents of VAT their major premise of abol
ishing the corporation income tax (assumedly 
also the application of the individual in
come tax to one and a half million proprietor
ship businesses). How do proponents propose 
to secure an appropriate tax contribution to 
government needs from such businesses as 
banking (and all of its facets), insurance and 
the many other types of businesses not in
volvecUn the manufacture or d1Str1butlon.of 

goods, or the servicing of this part of the 
economy? These businesses are certainly not 
seeking a general tax immunity, and, obvi
ously, neither the public nor government 
would tolerate one. 

A related question is whether proponents 
of a substitution of VAT for the business in
come tax are willing to grant a federal tax 
immunity to the overseas businesses of the 
so-called "multi national" American com
panies? These overseas businesses, whether 
foreign branch offices or subsidiary corpora
tions, today make a major income tax con
tribution to the Federal Treasury on the vari
ous forms of income they generate, includ
ing income tax revenues on direct profits of 
branches and on dividends, royalties and serv
ice fees from foreign subsidiaries. Replace
ment of the business income tax with a VAT 
would give this segment of American busi
ness an unasked for federal tax immunity 
since a- federal VAT could hardly have extra 
territorial application. What foreign taxes, 
including foreign VAT, they pay would flow 
into foreign treasuries. 

CONCLUSION AND SUMM ARY 

If a major new source of federal revenue 
must be tried because the revenue yields 
of the individual and corporate income tax 
and present federal consumption taxes be
come hopelessly inadequate, a federal VAT 
is not the answer. 

True, in the situation hypothesized, the 
one remaining source of major revenue yield 
that the government can turn to is a general 
consumption tax. But that can be accom
plished by a general federal retail sales tax 
which is not the administrative monstrosity 
of a VAT. It is not a pleasant happy tax, but 
it is much simpler in structure and has 
fewer "taxpayers" for the government to 
police-those who sell at retail. 

Under a VAT every retailer in the United 
States will be a taxpayer, as well as every 
other business entity that lies behind the 
retailers in the entire production chain from 
raw material to consumer ·products. 

Every retailer will be passing on, under 
a VAT, the full burden of that tax to his 
customers-both the VAT included in the 
retailer's purchase invoices a.nd the VAT in
cluded in the difference between his pur
erase and his selling price. 

In a federal retail sales tax these ~>ame 
retailers will be passing on the same tax 
burden to their customers: a separately 
identified federal tax as a percentage of the 
retail sales price. 

A curious argument made by VAT pro
ponents is that it is difficult to collect tax 
from retailers; hence VAT is better than a 
retail sales tax. This is sort of a non sequitur, 
since on any retail mark-up under a VAT 
the retailer must pay VAT on that as his 
"value added." It is true that if the retailer 
sells at a loss (less than his purchase price), 
he pays no VAT, but that is certainly the 
exceptional situation which should not be 
allowed to establish the rule. 

Since the state sales taxes certainly must 
continue in operation, it would seem much 
easier to devise a general federal retail sales 
tax that would harmonize closely with the 
most usual pattern of state sales taxes. It 
would also seem logical to assume that if 
necessity forced the federal gove,rnment to 
enact a general retail sales tax, within a pe
riod of a few years most state sales taxes 
would have been changed to harmonize with 
the controlling federal pattern. 

A summary of the foregoing rather broad 
and general discussion is: 

( 1) A federal level VAT should not be 
considered for the United States as a sub
stitute, in whole or in part, for the income 
tax on business because: 

(a) Such a tax will be an expensive admin
istrative monstrosity both to the government 
and to the-taxpaying public. 

(b) ·SUch a .tax -invades an Mea which 

should be reserved to states for their revenue 
needs-retail sales taxes. 

(c) Such a tax will be inflationary. 
(d) As a consumption tax, its burden will 

fall more heavily on lower income 
people; it will not go nearly as far as the 
inoome tax does in recognizing "ability to 
pay." It is regressive. 

(e) The American public should not be 
burdened with, and very likely will never ac
cept, a major national consumption tax as 
well as the individual income tax. 

(2) Such a tax should be considered by 
the federal government only as a supplement 
to the present federal tax structure and then 
only in a period of major national emer
gency and a major failure of the present fed
eral tax structure to meet federal revenue 
needs. 

Even then, a general federal retail sales 
tax would be much preferable to a federal 
VAT. 

(3) As an aid to the United States export 
position, a,nd as an aid to domestic competi
tion with imports that have benefited by re
bate of foreign VAT, a VAT is not the an
swer. 

There must be simpler and less burden
some (to the American public) ways to meet 
these two problems of price competition as 
affected by tax immunities granted by for
eign governments. VAT as the cure is, as 
stated, a very bitter medicine which the 
American public will never accept. 

THE NEED TO INCREASE EXPORTS 
Mr. JAVITS. Mr. President, in a recent 

speech before the National Council of 
Jewish Women, I made a proposal that 
would have the effect of generating in
creased exports for the United States 
and such increased exports in turn would 
generate American jobs and help our 
balance of payments. Under Secretary 
Volcker, who accompanied Secretary 
Connally in his recent testimony before 
the Joint Economic Committee, has 
testified that every $1 billion in increased 
exports would create approximately 
50,000 jobs. 

My proposal is very simple although it 
is often phrased in unnecessary complex 
terms. It proposes an alternate method of 
special drawing rights distribution so 
that a greater portion of special drawing 
-rights would be channeled to the devel
oping world. These special drawing 
rights, which are recognized as official 
reserves, could then be used by the devel
oping world to purchase real goods and 
services from developed countries such 
as the United States. 

In making this proposal, I give recog
nition to the fact that 12 eminent econo
mists have made a similar proposal in 
their well-known study on "Reshaping 
the International Economic Order." 

I ask unanimous consent that the 
names of these 12 economists be printed 
in the RECORD, along with my speech, 
to be followed by the recommendations 
of the economists as they concern the 
"link". 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 

RESHAPING THE INTERNATIONAL ECONOMIC 
ORDER 

A tripartite report by twelve economists 
from North America: 

C. Fred Bergsten, Council on Foreign Rela
tions. 

Richard N. Cooper, Yale University . . 
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Edward R. Fried, Brookings Institution. 
Fritz Machlup, New York University; Pro

fessor Emeritus, Princeton University. 
Roy A. Matthews, Private Planning Asso

ciation of Canada. 
The European Oommunity: 
Sir Alex Cairncross, Master of St. Peter's 

College, Oxford; former British Government 
official. 

Jean-Claude casanova, University of Paris. 
Don Guido Colonna di Paliano, President 

of La Rinasoente; former member of the 
Commission of the European Economic Com
munity. 

Norbert Kloten, University of Ti.ibingen; 
chairman of the Germ.an Council of Eco
nomic Experts. 

And Japan: 
Motoo Kaji, Tokyo University. 
Saburo Okita, Japan Economic Research 

Center. 
Kiichi Saeki, Nomura Research Institute of 

Technology and Economics. 

NARROWING THE GAP BETWEEN THE DEVELOPED 
AND DEVELOPING WORLDS 

(By Senator JAVITS) 
As is widely recognized, the President's 

speech of August 15 signaled the end of an 
era in our domestic and foreign economic 
policy. What is often not recognized, how
ever, is that this decisive policy speech also 
laid the groundwork for the Senate defeat of 
the foreign aid bill since the President--by 
saying "I have ordered a 10 percent cut in 
foreign economic aid,"-made it clear that 
aid was one of the more expendable items 
in our budget. 

For a program which already suffered from 
waning popular and political support--un
wise as t hat was-these words gave the anti
aid forces all the ammunition they needed 
momentarily to scuttle the aid program. The 
program was soon revived, and the Congress 
passed aut horization legislation running 
through FY 1973, which was recently signed 
into law by the President. The conference 
committee on the FY 1972 appropriations 
bill will soon be convened to reconcile the 
differences in the appropriations bills passed 
by the Senate and the House and by the 
summer, the FY 1973 aid appropriation bill 
will be before the Congress. 

However, it is my view that it would be 
naive to view this reprieve as more than 
temporary-! would expect that fundamen
tal changes will be demanded by the Con
gress and should be m!Ule when the next au
thorization bill is written. Whs.t will emerge 
is exceedingly conjectural at the moment, 
primarily because the Senate increasingly 
gives evidence of being disenchanted with 
bilateral economic assistance while the House 
does not seem to be convinced of the vir
tues of multilateral aid. It seems clear that 
this dichotomy of opinion may not be re
solved over the short term; the subsequent 
destructive cross fire may continue, and, if 
so, probably result in lower funding levels 
for both bilateral and multilateral aid. 

Because of these factors, it will be more 
difficult for the United States to meet the 
one percent of the Gross National Product 
target that has been adopted by the U.S. 
and the main nations of the world as set 
forth in the International Development 
Strategy for the Second United Nations De
velopmen t Decade. In my view, this will have 
the effect of making it m ore difficult to bridge 
the gap between the have and have-not na
tions, and over time, this will not work to our 
own best interests, including those of our 
national security. In this regard, we would 
do well to recall the words of Machiavelli
"ln the poverty of the people lies the de
struction of the princes"-and then sub
stitute the words "developing world" for 
"people" and "industrialized states" for 
"princes." 

For those who would respond that I am 
ringing the alarm too soon, I would remind 
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them of the extraordinary and growing vul
nerability of the world's industrial states to 
the loss of the energy resources loca ted in 
the developing nations. The United States is 
not immune to this growing dependency
and the developing world knows it. 

As to the future, there are some inade
quately explored avenues which show great 
promise. The Administration has proposed 
reforms in the operating structure of our 
foreign aid programs that make sense and 
which deserve the serious consideration of the 
Congress, but Lt is my view that structural 
reforms alone are not a completely adequate 
response to the increasing public and Con
gressional mood. In turn, advocacy of struc
tural reforms without firm Presidential lead
ership and a strong Presidential commit
ment to foreign economic development and 
assistance is likely to prove abortive once 
again. 

But, let me explore one of the avenues 
which deserves the priority attention of our 
Government as well as the governments of 
the other developed countries of the world. 

I refer to the linking of development ob
jectives to the future creation of Special 
Drawing Rights (SDRs) issued by the Inter
national Monetary Fund (IMF) , thereby ty
ing the upcoming world monet ary reform 
to an increase of the real resources available 
to the poorer countries. 

Let me provide you with some background. 
Approximately two years ago, the IMF began 
creating something akin to international 
money in large amounts-over $3-billion a 
year. This international money-special 
Drawings Rights (SDRs)-is being used by 
governments as part of their reserves. The 
U.S. New Economic Policy of August 15, 1971, 
will have the effect of making the dollar 
less desirable as official reserves, and a con
sensus seems to be emerging that these 
SDRs will become an increasingly important 
reserve component. 

In deciding on how SDRs should be dis
tributed, the decision was made to distribute 
SDRs in accordance with the member coun
try's original contribution or quota in the 
IMF. Thus, the members which set up the 
IMF and subscribed the largest quotas will 
get the most SDRs. It works out that the 25 
so-called developed countries have received 
nearly 73 percent of SDR created to date 
while the remaining 86 less-developed coun
tries that participate in the SDR scheme re
ceive the remaining 27 percent. Thus, in 
creating "mannah from heaven," the devel
oped countries of the world have efficiently 
insured that said "mannah" is being show
ered primarily on them. 

Does this distribution formula, as it ap
plies to future SDR creation, best serve the 
interests of the world community? And, even 
more narrowly, does it best serve the inter
ests of the U.S.? In my opinion, it does not 
serve our best interests; rather it helps to 
widen the already dangerous political and 
economic gaps between the have and the 
have-not nations. 

Let us make the hypothetical assumption 
that the distribution formula were reversed 
and that the developing world were to receive 
73 percent of SDR creation while the devel
oped world were to receive 27 percent-or in 
some such order of magnitude. What would 
oo the beneficial effects? 

First and foremost, this new distribution 
would afford better integration of the de
veloping world into the world's monetary 
and trading system. At a time when the na
tions of the developing world are groaning 
under an enormous debt burden, it would 
give them the resources to buy more goods 
and services; thusly used, SDRs would be 
smoothly integrated into the world's mone
tary reserves, thereby helping to insure ade
quate world liquidity. 

In turn, as the developing countries of 
the world use SDRs to buy real goods and 
services (primarily from the developed world, 
it should be added), exports from developed 

countries to the developing world would 1Il
crease, and the United States would share 
in this increase. This would have a positive 
effect on our trade balance and the trade 
balance of other developed countries. Indeed, 
looking down the road, I don't see how the 
United States is going to regain its trade 
surplus position unless sales to the devel
oping world are significantly increased. 

As the developing world increasingly uses 
its SDRs to buy real goods and services from 
the developed world, there will be a positive 
effect on job creation in the developed world, 
and again, the developed countries need the 
jobs. The long-standing six percent unem
ployment rate in the United States is ample 
testimony that our society is not creating 
enough jobs fast enough. 

It is argued that the use of SDRs for this 
development purpose is a gimmick and that 
it gets around the normal Congressional au
thorization and budgetary process since the 
Congress does not have to authorize SDR 
creation. My response would be that in
creased exports and increased jobs are no 
gimmick, that increased exports and jobs 
will contribute to greater harmony between 
the developed and developing world, and that 
other arguments against the SDR creation
development "link", and there are many, can 
be similarly answered. 

If this is not incentive enough to persuade 
our policy level officials to seriously consider 
this idea, it seems clear that the "link" may 
emerge as a major issue at the upcoming 
world trade and development conference 
which wlll open in Santiago this April. It 
would seem to be in our national interest 
to put forward a "link'' type proposal either 
formally or informally to help convince the 
developing world that there is more than 
rhetoric in our concern for economic devel
opment. To date, outside the rhetoric, the 
performance level with the developing world 
is weak-be it on the 1 percent aid target or 
on trade matters such as generalized pref
erences. I repeat the word of President Nixon 
in his recently released State of the World 
Message-

"The failure of this, the world's richest na
tion, to assist adequately the world's poor 
nations in their development efforts today 
and in the decade ahead would be one of the 
great human tragedies of history." 

AsSISTANCE To DEVELOPING COUNTRIES 

Discussion about reshaping international 
monet ary arrangements has centered almost 
exclusively on relations among the industrial 
countries. This is a serious deficiency, be
cause the developing countries have obvious 
int erests in how the system is changed, and 
also because the process of making changes 
afford a unique opportunity for the indus
trial countries to improve their performance 
in providing development assistance to the 
poor countries. 

While the total flow of capital to develop
ing countries continues to rise moderately, 
official development assistance over the past 
five years has been relatively flat in nominal 
terms and has been declining in real terms. 
As a consequence, there has been a steady 
erosion in t h e grant element of development 
assist ance and a piling up of debt servicing 
problems. To this bleak prospect should be 
added the substantial costs of developing 
countries that continue to be inherent in 
aid t ying. 

The recent deterioration in aid flows is 
principally a consequence of U.S. perform
ance, but it is worth noting that, as far as 
official development assistance is concerned, 
none of the donor countries are able to show 
a particularly outstanding record. In 1970 
this cat egory of foreign aid amounted to only 
one-third of 1 percent of gross national prod
uct( GNP) in the Development Assistance 
Committee countries as a whole. The simple 
truth is that all donor governments face 
difficulties in getting appropriations for un-
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tied loans at low interest and long maturi
ties. 

New monetary arrangements could be used 
to revive the flagging foreign aid effort in 
several ways. 

First, a new monetary system would re
move current balance-of-payments con
straints on the amount of aid appropriations 
and on providing aid in untied form. At the 
least, the agreement on a new set of exchange 
parities should be used as the occasion to 
resume the currently stalled negotiations 
aimed at having donor countries act together 
to untie bilateral lending. 

This has an importance far beyond the 
capital flows that will eventually take place 
within the EC, for it will pose for the Com
munity an increasing acute problem if these 
restrictions are abandoned only on invest
ment inside the Community and retained in 
full force on other investment. It is not easy 
to see how the national controls now in 
operation can survive. There is therefore 
a prospect of greater freedom internationally, 
and not only in Europe. 

This outcome will lead to direct invest
ment cross-flows on a fairly specialized basis, 
much as seems to have happened to inter
national trade flows. The possibilities for 
fitting U.S. technical and management fea
tures into certain sectors of the Western 
European and Japanese economies probably 
still would be quite compelling; and Western 
European countries and Japan might expand 
their investment footholds in the United 
States. If this were the direction of events, 
the political disabilities of direct foreign in
vestment would doubtless be further reduced. 

While the prospect of increased two-way 
investment may remove some of the political 
objections to direct investment, such invest
ment-particularly in the form of take
overs-nonetheless calls for close collective 
surveillance by governments to prevent the 
diminution of competition and the substitu
tion of private barriers to trade for those that 
have been removed through joint official 
action. 

The international community also needs to 
examine the influence on capital movements 
of differing tax rates or systems, direct sub
sidy arrangements, or support for local enter
prises against possible foreign competitors. 
All of these may be a source of distortion in 
the flow of capital into investment, or of 
diminution in the flow below what would be 
desirable. The tax and other incentives held 
out to foreign investors should also be the 
subject of international review to ensure that 
they conform to agreed rules and are not 
designed merely to outdo offers made by 
other countries. 

Direct investment in the less developed 
countries, while of considerable significance 
in the development process, can raise acute 
political problems, which may prompt the 
less developed countries to introduce ob
stacles to inward investment or to impose 
conditions on the form it takes. These coun
tries may need advice and guidance from 
some reputable international body such as 
the World Bank on the conditions that would 
both serve them best and prove internation
ally acceptable. The developing countries may 
also be helped to acquire advanced technical 
knowledge in ways that do not involve for
eign ownership of their industries. But they 
will not necessarily be helped by industrial 
countries' efforts to interfere in the process, 
even 1f such interference takes the form 
of subsidies-investment guarantees or other 
special system would be little affected. Fur
ther, the amounts involved would be 
relatively small and the effects little dif
ferent from those that would obtain if coun
tries had continued to bring new gold pro
duction into reserves. It is also worth point
ing out that under conditions of less than 
full employment, the link to development 
assistance could provide a useful economic 

stimulus. These concerns, then, come down 
to a political judgment about the ability of 
the international community to run its af
fairs soberly and might apply equally to 
other aspects of monetary reform. 

These arguments pro and con should be 
put into the larger context of how relations 
between poor and rich countries are to be 
managed. A sizable flow of untied, long-term, 
grantlike, multilateral aid mobilized through 
these kinds of links would promote a more 
rapid internationalization of the world aid 
and development effort, and this could be a 
key element in building effective cooperation 
between rich and poor countries in this area. 

CARL HAYDEN 

Mr. TUNNEY. Mr. President, the Na
tion, the West, and Arizona have lost a 
great man. Carl Hayden was truly a man 
of the American West. He descended 
from pioneer stock that first settled what 
is now Tempe, Ariz. He was a frontier 
sheriff. Elected to the Congress in the 
year Arizona was first admitted to the 
Union, he served his country and his 
State for 57 years. His tireless devotion 
helped to bring prosperity and unparal
leled growth to his State and the South
west. 

Two things stand out in my mind about 
Carl Hayden. The first concerns his feel
ings for his country. Although he served 
in Congress longer than any other man 
and was in his nineties when he retired, 
Carl Hayden never opposed progressive 
legislation if he felt it was for the good 
of the country. He was never heard to 
say, "That's not the way we used to do 
it in the good old days." He always fa
vored new ideas. A perfect example of 
this was his senatorial staff. One would 
think that a man of his age and power 
in the Senate would surround himself 
with his cronies. But that was not Carl 
Hayden's way. He always had a young 
staff-usually a third his age--with 
young ideas, and he listened to what they 
had to say. 

The second is a story I heard about this 
great man that shows the kind of stuff 
he was made of. A woman walked into 
the Senator's office one day and told him 
she had been deserted by her husband 
and stranded in Washington with their 
small child. The woman said she was 
originally from northern Arizona, and 
she felt Senator Hayden was the only one 
she could turn to for help. She had spent 
her last money on her child, and she 
finished her story with the simple words, 
"Senator, I'm hungry." Senator Hayden 
rose from behind his desk, took the wo
man by the arm, and led her to the Sen
ate cafeteria where he bought her lunch. 
He then got her a job on a committee 
staff, and was rewarded by the fact that 
she held that job until she had put her 
child through college and had become 
a grandmother. All that Senator Hayden 
had to say about the incident was that 
he knew she was a good woman, and he 
knew she would do a good job. 

This is the kind of man that builds na
tions. Quietly, industriously, he works 
in the service of his country. But while 
he is nationbuilding he never loses touch 
with the people he serves. This is the kind 
of man Carl Hayden was. 

~SACHUSETTS HOUSE OF REP
RESENTATIVES RESOLUTIONS ON 
NORTHERN ffiELAND 
Mr. BROOKE. Mr. President, on 

February 14, the Massachusetts House of 
Representatives adopted two resolutions 
regarding the situation in Northern Ire
land. 

I view the resolutions as a sincere ex
pression of the deep concern with which 
the American people view the continuing 
strife in Northern Ireland. The appeal 
expressed in the first resolution that the 
U.S. Government "use its good graces 
and attempt to assist in bringing about a 
peaceful solution to the Northern Ireland 
problem" represents a point of view 
which I have previously expressed in this 
body, and with which I believe the ma
jority of Americans concur. 

I ask unanimous consent that the text 
of both resolutions be printed in the 
RECORD. 

There being no objection, the resolu
tions were ordered to be printed in the 
RECORD, as follOWS: 
RESOLUTIONS PROTESTING THE PRESENT POLIT

ICAL DIVISION OF IRELAND 

Whereas, The present political division of 
Ireland is not in keeping with the principles 
of self-determination and is not based on 
the racial, economic or historical back
ground of the people of Ireland; and 

Whereas, The Republic of Ireland should 
embrace the entire territory unless a clear 
majority of the people of Ireland in a free 
plebiscite determine and declare to the con
trary; and 

Whereas, This approach to the problem of 
a united Ireland is entirely in keeping with 
the free democratic ideals and principles of 
our own democracy and all free nations of 
the world; and 

Whereas, Ireland from the very beginning 
of our own beloved country through tremen
dous hardships and adversity has always been 
a staunch and unflinching friend of Ameri
ca; and 

Whereas, . The current Northern Ireland 
movement is aimed at securing equality for 
all in local government, voting and public 
housing, at ending property ownership re
quirements to vote and at terminating dis
crimination in public housing allocation by 
local officials; therefore be it 

Resolved, That the Massachusetts House 
of Representatives hereby urges the United 
States Government to use its good graces and 
attempt to assist in bringing about a peace
ful solution to the Northern Ireland prob
lem presently plaguing the Irish people and 
thereby lay the foundation for uniting this 
great nation under one flag; and be it further 

Resolved, That copies of these resolutions 
be sent forthwith by the Secretary of the 
Commonwealth to the President of the 
United States, to the presiding officer of each 
branch of Congress, to the members thereof 
from the Commonwealth and to the Secre
tary of State. 

RESOLUTIONS URGING THE WITHDRAWAL OF 
BRITISH TROOPS FROM NORTHERN lRELANn 
Whereas, The presence of British troops in 

Northern Ireland has increased the tension 
which has existed therein for many years; 
and 

Whereas, Riots and bloodshed resulting 
from the presence of such troops have be
come an almost daily occurrence; and 

Whereas,. On Sunday, January 30, 1972, 
British soldiers fired at Irish Catholic sympa
thizers thereby killing thirteen persons; and 

Whereas, The continued presence of British 
troops in Northern Ireland wlll result in 



February 17, 1972 CONGRESSIONAL RECORD- SENATE 4463 
further riots, bloodshed and deaths; there
fore be it 

Resolved, That the Massachusetts House of 
Representatives urges the President of the 
United States to lise the full weight and pow
er of his office to effect the immediate with
drawal of British troops from Northern Ire-
land; and be it further . 

Resolved, That a copy of these resolutions 
be sent by the Secretary of the Common
wealth to the President of the United States, 
to the presiding officer of each branch of 
Congress, to the members thereof from the 
Commonwealth and to the British Consul. 

DAMAGE CAUSED BY WEST COAST 
DOCK STRIKE 

Mr. FANNIN. Mr. President, the Amer
ican economy suffered extensive and in 
many cases irreparable damage during 
the west coast dock strike. 

Longshoremen alone lost an estimated 
$45 million in wages and fringe benefits. 

Most of the damage, however, was suf
fered by innocent people-businessmen, 
workers in export industries, and farm
ers. 

American companies lost foreign cus
tomers which may never come back to 
U.S.-made goods. Our chances of re
bounding from last year's $2.05 billion 
trade deficit have been seriously im
paired. 

Thousands of American jobs may well 
be lost permanently as a result of this 
strike. 

The Department of Agriculture esti
mates that American farmers lost $1 
billion as a result of labor disputes in 
American ports in 1971-72. 

Mr. President, when we have a strike 
like the west coast dock strike, only one 
man wins-and in this case it was Harry 
Bridges. This was the man who arro
gantly defied this Congress and then 
walked away in the national spotlight. 

Strikes in the transportation industry, 
and in other key industries, cause harm 
to millions of persons. The disastrous ef
fects linger long after the inconvenience 
has ended. 

Now that the west coast crisis has sub
sided, I suppose that Congress will-again 
retreat inside its shell and pretend that 
all is well. 

The fact is, Mr. President, that Con
gress has an unbelievably dismal record 
when it comes to protecting the rights of 
the American public from the danger of 
irresponsible labor stoppages. 

If there is any right which should be 
fundamental in a free society, it is the 
right of a man to work or to carry on 
commerce. It is wrong that a vast number 
of people should be made to suffer, or 
that the national economy should be 
severely damaged, just because a rela
tively small group of people want higher 
wages. 

Mr. President, a number of informa
tive articles were written during and im
mediately following the dock strike. 

The Washington Evening Star carried 
an editorial on February !1. under the 
headline "Labor Stalemate." The edi
torial concludes: 

The legislators eventually must face the 
fact that the nation cannot continue paying 
the costs of frequent !allures of the collec
tive bargalning system, when these aJiect 
indispensable segments of the economy on 
which we all depend. 

The Phoenix Gazette on February 9 
commented on "Harry Bridges' Frighten
ing Power." It -concluded: 

Power concentrated 1s the worst enemy of 
the American way, and Harry Bridges has 
enough power that he can inflict hardship on 
thousands, as witness his arrogant threat to 
close down the foreign commerce of the 
United States. 

Mr. President, the Wall Street Journal 
of February 10 listed a few of the ill 
effects of the west coast strike under the 
heading, ''Many Firms in West Fear Last
ing Impact Despite Tentative Accord in 
Dock Strike." The magazine the Great 
Plainsman for January-February has an 
article entitled "Dock Strikes Cost 
Farmers $1 Billion, Threaten Future 
Agricultural Exports." 

Mr. President, I ask unanimous con
sent to have printed in the REcoRD the 
two editorials and the two articles that I 
have mentioned. 

There being no objection, the items 
were ordered to be printec.i in the RECORD, 
as follows: 

[From the-Washington Evening Star, 
Feb. 2, 1972] 

LABOR STALEJIIIATE 
Congressional inaction on the administra

tion's call for emergency legislation in the 
West Coast dock strike 1s 1n line with the 
legislators' generally sorry record on saving 
the nation from damaging labor stoppages. 

The dispute that closed the Pacific ports 
for 100 days last year and, after exptra.tion 
of a Taft-Hartley injunction, shut them 
down again on January 17, 1s the kind for 
which the law should provide a method of 
fair and certain solution. Whlle many 
shippers have made alternate arrangements, 
and port activity was speeded during the 
cooling-off period 1n ant1c1pat1on of a re
sumption of the walkout, a prolongation of 
the current disruption would pose a substan
tial threat of economic harm. With the na
tion struggling to recover from the first trade 
deficit in more than 80 years, important agri
cultural exports have been curtalled. The 
West Coast ports could lose business per
manently to rivals in Canada and Mexico. 
Hawa11's major channel for supplles from 
the continent has been cut. 

Though the difference between union and. 
employers have been narrowed, the uncer
tainty of an early settlement has left the 
administration with little choice but to seek 
ad hoc legislation, iii this case requiring a 
return to work and binding arbitrati<On. As 
the House and Senate Labor Comm1t1;e(.'S drag 
their feet on the administration request, it 
is clear that the legislative need has run 
afoul of election-year politics. Congressmen, 
particularly Democratic members depend
ent on labor support, do not want to offend 
powerful unions by embracing compulsory 
arbitration. 

The Congress Is even less likely, as labor 
girds for the attempt to hold President Nixon 
to one term, to act now on the two-year-old 
administration proposal for broader legisla
tion to prevent costly strikes in the trans
portation industry. Such legislation 1s 
needed--covering other economically vital in
dustries as well-because of the lack of legal 
tools to require settlements after exhaustion 
of delays under the Taft-Hartley and Railway 
Labor Acts. 

The administration proposal would give the 
President a set of options-including possible 
imposition of the last offer of either side
for ending transportation labor disputes. The 
plan has merit, a.s do broader suggestions for 
adjudication of otherwise insoluble disputes 
through labor courts or some other binding 
mechanism. 

As it is, Congress repeatedly in the last 
couple of years has had to leglslate specific 

settlements ending nationwide rail strikes-
cases in wihch national paralysis was so ob
vious that ·action could not be avoided. 
Labor law should not ha.~e to be made on a 
case-by-case basis, but only Congress' failure 
to approve more comprehensive solutions has 
made this necessary, as in the West Coast 
dock crisis. 

The legislators eventually must face the 
fact that the nation cannot continue paying 
the costs of frequent failures of the collective 
bargaining system, when these affect indis
pensable segments of the economy on which 
we all depend. 

[From the Phoenix Gazette) 
HARRY BRIDGES' FRIGHTENING POWER 

By threatening a worldwide shipping tie
up in retaliation for any congressional action 
to end the west coast dock strike, labor boss 
Harry Bridges displayed such an alarming 
disregard for the law and the welfare of the 
nation that Congress should consider broad 
legislation to break the stranglehold Bridges 
and a few others like him have on America.. 

Bridges may not have enough muscle to 
cut America off entirely from the rest of the 
world, but when he said that he could call 
on "friends in other countries" to prevent 
Ships from making ports of call in the United 
States, he wasn't making an idle threat. 

Once described by a federal judge as "one 
of the most potent figures in the Communist 
Party in America," Bridges doubtless enJoys 
considerable influence among dock bosses 
overseas who share his strong list to the left. 
Significantly, Canadian longshoremen did co
operate. 

If a foreign power threatened to blockade 
America's ports and ·cut its trade lines to 
other countries, the United States might be
gin mobilizing for war. Yet Bridges may very 
well be able to isolate America more effec
tively than any naval power. 

The fact that a. labor-management agree
ment promises to end the strike doesn't make 
Bridges' threat any less frightening. The set::. 
tlement, a victory for Bridges, haa served to 
extend h1s power. If he decides to shut the 
docks down again, he'll have no difficulty 
finding an excuse. He stlll could make good 
on his threat. 

Bridges' strike has cost innocents hun
dreds of mill1ons of dollars, left workers un
employed all over the country, put com
panies into fina.nclal difficulties from which 
they may not recover, aggravated America's 
balance of trade problems and damaged the 
economy generally. -

-Power concentrated is the worst enemy of 
the American way, and Harry Bridges has 
enough power . that he can inflict hardship 
on thousands, as witness his arrogant threat 
to close down the foreign commerce of the 
United St81tes. Congress should do something 
to dilute h1s frightening power. 

[From the Wall Street Journal, Feb. 10, 1972] 
A Loss OF MARKETS: MANY FmM:s IN WEST 

FEAR LAsTING IMPACT 'DEsPITE TENTATIVE 
AccoRD IN DocK STRIKE 

(By James Carberry and James E. Bylin) 
Most West Coast businessmen may be sigh

ing with relief at the apparent settlement of 
the prolonged Western dock strike, which haa 
been costing the California economy alone 
about $17 mill1on a. day. 

But a number of companies that ship 
through West Coast ports now are worrying 
about a serious and long-lasting problem cre
ated by the strike-the permanent loss of 
business and markets it had taken years to 
cultivate. . 

"It's as simple as this--some customers 
who leave don't come back, or don't come 
back immediately," says Donald Martin, an 
offi.cial with San Francisco-based California 
& Ha.wallan Sugar Co., an association of 22 
Hawaiian sugar companies that markets all 
of that state's sugar. C&H refines its sugar in 



- -

4464 CONGRESSIONAL RECORD -SENATE Februa.ry 1 7·, 1972 
Crockett, Calif., which means raw sugar must 
be shipped from the islands. "SOme of our 
competitors haven't been affected at all, 
namely the beet sugar producers" (which 
produce in the contiguous U.S.), he says. 

C&H, which lost about $6 million of busi
ness during the strike, plans "to try to recap
ture the share of the market we had," Mr. 
Martin says. But he acknowledges some mar
ket losses might be permanent. 

TOYS, WIGS, AND FRUIT 

"There's no question: Some highly-com
petitive markets outside the U.S. (like cer
tain agricultural products) will be lost to 
foreign competition," says Gordon Larkin, 
a California state official who has been com
piling data on the strike's economic impact. 

West Coast longshoremen went on strike 
July 1 but were ordered back to work Oct. 6 
under an 80-day "cooling off" period of a 
Taft-Hartley injunction. The strike was re
newed Jan. 17 after negotiators failed to 
agree on various issues. Tentative agreement 
was reached Monday. 

While longshoremen are preparing to re
turn to work, businesses are assessing the 
damage on their profit and loss statements. 
Mattei Inc., the toy manufacturer, has said 
it expects to report a loss for the fourth fis
cal quarter ended Jan. 31, beca.use of the 
strike. For the nine months ended Oct. 30, 
Mattei previously re.Ported a loss of $4 mil
lion, as compared with a profit of $14.5 mil
lion, or 93 cents a share, a year earlier. 
Brentwood Industries Inc., Los Angeles, a 
wig maker whose main plant is in Hong 
Kong, figures it spent $1 million to import its 
product by a.1r freight during the initial 100 
days of the strike--nearly five times what 
it would ordina.rlly have cost. 

RICE AND MAZDAS 

California Valley Exports, the overseas 
marketing arm for two major producers of 
canned fruit, estimates sales for the crop year 
begun July 1, 1971, are running 40% less than 
a year ago because of the strike. Because 
California Valley couldn't meet delivery 
schedules, many customers have turned to 
other sources, says Percy Rideout, managing 
director. And there is "no guarantee" the 
company can win them back, he says. 

Even those companies that didn't lose 
markets as a result of the strike paid dearly 
to keep them. Robert Freeland, executive 
vice president of the Rice Growers Associa
tion of California, says rice normally is 
shipped directly from Sacramento to Puerto 
Rico-the association's major market. But 
during the strike it was routed by rail to 
Houston and by ship to Puerto Rico; that 
proved "very expensive" to the association, 
which absorbed the extra costs, says Mr. 
Freeland. 

Mazda Motors of America, headquartered 
near Los Angeles, absorbed about $1.4 mil
lion in extra handling charges to bring its 
cars through alternate ports during the ini
tial 100 days of the strike, reports C. R. 
Brown, general manager. The strike hit last 
summer just as the company launched an 
advertising campaign to introduce its car in 
California, "but at the time we didn't have 
enough cars to meet the demand," says Mr. 
Brown. To make matters worse, a shipload 
of Mazdas had arrived in port the night be
fore the strike began, and "it took us about 
eight weeks to get that ship unloaded.'' 

For a few companies, however, the strike 
was an unexpected bonanza. Flying Tiger 
Line Inc., the cargo carrier, says its traffic 
increased substantially as a result of the 
strike. An official of Seattle-based Airborne 
Freight Corp., an air freight forwarder, says 
"we expect to keep" most of the 10% to 15% 
extra business picked up during the most 
recent walkout. And the California Beet 
Growers Association reports that during the 
strike its 3,000 members have supplied 70% 
to 75% of all sugar sold in the state, up from 
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a normal 65 %. "We've had a windfall from 
it (the dock strike), there's no question," 
says Malcolm Young, executive director. 

A few companies, like Amfac Inc., a diver
sified, Honolulu-based concern, figure they 
can spring back fairly quickly. Amfac figures 
that its earnings would have been five to 
seven cents a share higher last year if the 
dock strike hadn't added to costs. The com
pany reported 1971 earnings of $1.92 a share, 
up from a restated $1.73 a year earlier. But 
"there won't be any permanent effect on 
Amfac" because of the strike, says Henry A. 
Walker Jr., president. And the national for
est products association says the wood-prod
ucts industry lost about $1 million daily in 
exports of logs and wood mill residues in 
Japan, but it expects to recover that market 
once the strike officially is over. 

[From the Great Plainsman] 
LEGISLATION SOUGHT-DOCK STRIKES COST 

FARMERS $1 BILLION, THREATEN FuTURE 
AGRICULTURAL EXPORTS 

January 18.-Labor disputes at U.S. ports 
in 1971-72 have already cost American farm
ers one billion dollars in gross income ac
cording to the USDA. And, since the dock 
strike problem began on the West Coast on 
July 1 the USDA estimates that the dollar 
value of wheat and flour exports has fallen 
100 million dollars, compared with the same 
period last year. 

These losses to farmers and the U.S. econ
omy have been immediate and irretrievable, 
but the most damaging effects are perhaps 
only beginning to be felt. The total long
range damages are inestimable. 

LONG-TERM EFFECTS CITED 

The most damaging effect of any dook 
strike or threat of a strike on U.S. agricul
tural exports is the weakening of our ab111ty 
to assure a continuous supply of agricultural 
commodities to foreign customers. Foreign 
buyers can, and quickly do, turn to other 
sources when supplies from a traditional 
supplying country are cut off. As GPW's 
Executive Vice President Joseph Halow 
pointed out in a recent letter to Senator 
Harrison Williams, Chairman of the Senate 
Oomm!ttee on Labor and Public Welfare 
"Foreign consumers will not stop eating 
bread, and foreign mills will not stop milllng 
wheat because they don't have available 
supplies from the United States. They will 
obviously and understandably tum to other 
suppliers, and lost business in the short run 
is multiplied many fold in long-term losses 
which may never be recovered." 

The USDA estimates that one-fourth of 
all U.S. agricultural production must be ex
ported. The percentage is much greater for 
wheat, since exports roughly equal total do
mestic consumption of wheat for food and 
feed. Any interruption in the flow of wheat 
into export markets is a serious disruption 
in the U.S. wheat economy. 

A second costly effect of maritime industry 
work stoppages is the weakening of producers' 
self-help market development work. Great 
Plains Wheat and other similar organizations 
have spent years and large sums of money, 
which have come directly from levies against 
crop production in the U.S. and through 
funds contracted from the USDA, to develop 
markets for U.S. agriculture. Foreign markets 
developed and maintained in this manner can 
be lost overnight when buyers lose confidence 
in the U.S. as a reliable supplier. 

The world's millers are part icularly accus
tomed to using certain wheat qualities. WhUe 
they are reluctant to switch wheats, they do 
switch when traditional supplies are cut off. 
By the same token, millers are also reluctant 
to return to the traditional supplier when the 
circumstances forcing the change no longer 
exist. For this reason, Great Plains wheat 
producers are fearful of long-term losses in 
foreign markets. 

GPW APPEALS FOR LEGISLATION 

Since mid-summer, Great Plains Wheat has 
repeatedly appealed to government leaders in 
the Administration and the Congress for re
lief for producers from the recurring trans
portation labor dispute problem. The GPW 
Board of Directors, in an effort they believe is 
the one realistic hope of relief, voted to ac
tively support legislation which would help 
bring the current dock strikes to a close or at 
least assure work continuation during nego
tiations. GPW reaffirmed its position to key 
Congressmen-in December after the Inter
national Longshoremen's and Warehouse
men's Union refused management's "last" 
offer, acceptance of which could have settled 
the West Coast dock strike--and in mid
January after the West Coast dock strike re
sumed and the Congress returned to session. 

In his letter to Congressmen on behalf of 
Great Plains wheat producers Joseph Halow 
pointed out that "During the January-March 
period, based on previous years experience, we 
would expect to be exporting around $100 
million worth of wheat off the West Coast. 
Most of this wheat is destined for Far Eastern 
countries, which will buy from other sources 
if they cannot be assured of shipment from 
the West Coast during this period of time. 
These sales will now easily be lost." 

"We cannot be indifferent," Halow said, 
"nor do we feel the Congress can be indiffer
ent to the frustration of the U.S. agricul
tural producer in his efforts to help him
self. The United States is again building up 
commodity surpluses, at a time when other 
wheat exporting countries are enjoying a 
very good export year. It can be no coinci
dence that the United States is the only one 
of these countries now hampered in its sales 
efforts by a dock strike which could now 
not produce any benefits to the longshore
men which could offset the losses already in
curred in export sales." 

Halow pointed out that Great Plains 
Wheat is "not against action by any one seg
ment of the working population in an at
tempt to receive better work benefits or con
ditions. Strikes such as those at the docks 
go beyond this !lnd seriously prejudice the 
interests of large segments of the popula
tion. There must be a point at which the 
government decides that the strikes can
not produce any ·oenefits which would offset 
the harm being done. There must be some 
form of effective government mediation 
which would bring all parties together in a 
solution acceptable to all." 

Halow also noted that "the point at which 
govenrment intervention is necessary must 
be left to the discretion of those individuals 
in whom the citizens have placed their trust, 
as demonstrated by their election to office. 
Considering the length and already unbear
able cost of the current strike, which could 
not nave come at a worse time for our econ
omy," Halow concluded, "it would appear 
that the time for action has come." 

OTHERS SUFFER, TOO! 

In his statement before the Senate Sub
committee on Agricultural Exports on No
vember 5, Kenneth Frick, Administrator, 
ASCS, pointed out that the impact of the 
dock strikes were not limited to one part 
of the economy. He said, "There are many 
other segments ')f our economy which are 
dependent upon agriculture and which are 
also suffering economic losses. The small
town businessman who is dependent upon 
the cash flow from agriculture, the trucker 
who is dependent upon seasonal business, 
and many others are sharing the farmers' 
pain. The dock workers themselves are a vital 
part of the system and are also dependent for 
their livelihood on export sales of agricul
tural products. At a time when we are des
perately trying to get our Nation's economic 
house in order, we all need to work together 
instead of pulling apart, in order that we 
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may all benefit from a strong economy and 
a unified nation. It is for this reason that 
the Department of Agriculture urges an im
mediate end to the dock strikes and their 
threat to the agricultural economy." 

THE GENOCIDE CONVENTION 
BLOCKED BY ABA 

Mr. PROXMIRE. Mr. President, I have 
taken the opportunity to make a state
ment concerning the Genocide Conven
tion and to urge its ratification each day 
that the Senate is in session. The need 
for approval is well known yet still no 
action is taken. One reason for this is 
the powerful opposition it has met from 
certain interest groups. The following 
is a forthright statement made by the 
Milwaukee Journal, which clearly rec
ognizes the opposition of one group in 
particular. 

FOOT DRAGGING ON GENOCIDE 

As if the American image in world affairs 
were not tarnished enough by events, a non
event continues to make it appear thorough
ly disreputable. That is the 23 year history 
of Senate refusal to ratify the U.N. treaty 
by which 75 more self-respecting nations 
have formally renounced genocide (systemat
ic extermination of an ethnic class of people 
as national policy). Finally last March the 
Senate Foreign Relations Committee ap
proved it, 10-4, and sent it to the floor, but 
there it still lies untouched. 

The stumbling block always was and stlll 
is the American Bar Association, where a 
fear h18S prevailed that overinterpretation 
might intrude upon purely domestic sover
eignty. Repeated disproof of any reason to 
prolong that resistance has pervaded every 
pertinent ABA section and committee, how
ever, leaving only the House of Delegates to 
be tipped over. And the current ABA Jour-
1118.1 gives space to a thorough, conclusive 
oase for quick ratification at this time, by 
Arthur Goldberg, former Supreme Court 
justice and UN ambassador, and Richard 
Gardner, the distinguished Columbia profes
sor of international law. 

That should do it. How can the United 
States longer retain its dignity in a posture 
of refusal to renounce the unspeakable crime, 
leaving a distrustful world to infer that the 
U.S. wants to keep this option open for 
itself? 

SENATOR CARL HAYDEN WAS A 
GOOD MAN AND A DEARLY LOVED 
CITIZEN 

Mr. RANDOLPH. Mr. President, the 
Nation lost a good and dearly loved citi
zen in the passing of Carl Hayden. His 
service to his State of Arizona in the 
Congress of the United States spans two 
generations. Those of us who were priv
ileged to know and work with Carl Hay
den in both the House and Senate, until 
he voluntarily retired 2 years ago, miss 
his wise counsel. As chairman of the Ap
propriations Committee for many years, 
he served the Nation well. As President 
pro tempore of the Senate for the last 
12 years, he gave great strength and 
dignity to the legislative process. In the 
history of the Nation, there have been 
many individuals who have gained re
spect and admiration through long and 
dedicated service. Carl Hayden stands in 
the front ranks of those truly great 
Americans who have earned the lasting 
gratitude of our citizens. I join with my 
colleagues in mourning the recent death 

of this distinguished man who was my 
cherished friend. The State of Arizona 
and the Republic shared his unparalleled 
abilities. 

DYNAMIC LEADERSHIP OF 
SECRETARY BUTZ 

Mr. ALLO'IT. Mr. President, since as
suming the leadership of the Department 
of Agriculture only 2 short months ago, 
Secretary Earl L. Butz has shown dy
namic leadership. I have for years known 
that our farmers are not receiving a fair 
return on their investment and labors. 
Perhaps coming from a rural commu
nity, it gives me a greater insight into 
this fact which possibly explains my 
awareness. 

Secretary Butz is assuming a position 
of spokesman for our Nation's farmers. 
He has filled a void-a need-to en
lighten Americans on the plight of rural 
America. Mr. President, I ask unanimous 
consent that an address by Secretary of 
Agriculture EarlL. Butz before the Na
tional Livestock Feeders Association in 
Omaha, Nebr., be printed in the RECORD 
at the conclusion of my remarks. I com
mend him for assuming the position of 
spokesman for rural America and wish 
to add my endorsement-my "amen"
to that portion of the Secretary's speech 
in which he says: 

City people want a fair wage, and they 
should get it. Businessmen want a fair return 
on their investment, and they should get it. 
And everyone should realize that farmers 
want a fair return for their work and invest
ment-and they should get it. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

ADDRESS BY SECRETARY OF AGRICULTURE 
EARLL. BUTZ 

If someone asked me for a title of my re
marks ·today, I would say, "Battles That 
Farmers Must Fight." 

When President Nixon put up my name 
for Secretary of Agriculture three months 
ago, I told him I intend to speak on behalf 
of farmers as loud as I could. I've been doing 
that, and we are beginning to see some re
sults. 

Actions have to go with the words-the 
willingness to get into things and do some 
hard fighting if farmers are to keep control 
of farming and get higher prices and better 
net incomes. 

From where I look at the agricultural 
situation, quite a few battles lie before us 
to be waged and won so that we can reach 
the day when farmers earn enough return on 
their labor and investments to match, at 
least, what city people are making. That's my 
goal. 

Speaking on behalf of farmers, and acting 
on their behalf, is a major part of my job. 
I intend to go into these battles hammer 
and tongs. These are your battles. They are 
battles that farmers must fight, just as much 
as Earl Butz. I need all the help you can 
give me. 

Let's take a look at some of these fights
some in progress now, others that we can see 
shaping up for the future. 

We must fight to move our harvests to 
market. 

I doubt if anybody can even begin to size 
up the harm that transportation strikes have 
done, and are continuing to do, to American 
agriculture. We need to put a stop to this 
insanity. 

Time after time, shipments of commodi
ties to markets have either been blocked or 

threatened with paralysis as the result of la
bor disputes in which farmers ];lave no part 
and no vote. Almost invariably, this sort of 
trouble breaks out just at harvest time, when 
many products have to be moved immedi
ately. 

The dock strike situation is the latest ex
ample of this problem, of course. It started 
last July. I wish we could say we've seen the 
end of it. First the West Coast longshore
men, then Atlantic and Gulf Coast dock 
workers and elevator employees in Chicago, 
marched off their jobs-just when farmers 
were harvesting the greatest crops of wheat, 
food grain, and soybeans in history. 

The latest word is that the West Coast dis
pute is close to some kind of settlement. The 
80-da.y Taft-Hartley cooling off period ex
pires next Monday for the East and Gulf 
ports, and the unions in those areas are re
ported to be working for a. settlement. 

But for seven months, the dock tie-ups 
have caused America's farmers hundreds of 
millions of dollars in lost sales, depressed 
prices, reduced incomes, and the long-range 
loss of potential future markets overseas. 
Farmers simply cannot tolerate a recurrence 
of this kind of situation, and we must fight 
to end it for once and for all. If we don't do 
it now, we'll be in trouble again and again. 

Two years ago this month, the President 
proposed legislation that would overhaul the 
present weak safeguards against crippling 
strikes in all key transportation areas. It's 
high time this legislation is adopted. 

The way things stand now, we operate on 
a. crisis-to-crisis basis whenever a major labor 
dispute hits the Nation. When that happens, 
farmers are usually the ones who are vic
timized the most. We need legislation to 
more adequately deal with these transporta
tion tie-ups. You can help. You can de
mand action. This is your fight-and the 
stakes for agriculture are great because, more 
and more, exports offer the greatest growth 
opportunities for American farmers. Now 
let's look at another battle on our hands. 

We must fight to get fair prices for farm 
products. 

Recently beef prices hit the highest level 
in 20 years. And the outlook for the rest of 
the year is promising. But, as this is hap
pening, it is bringing a rash of articles quot
ing someone about "high meat prices," and 
it is spurring considerable agitation among 
the uninformed for "price controls" on food. 

I say, isn't it about time that beef prices 
got up to levels of 20 years ago? After all, 
farmers' costs are 50 percent higher than 
20 years ago. Compared with 20 years ago, 
average hourly wages in the United States 
have more than doubled. So, isn't it about 
time that beef got up to levels of 20 years 
ago? 

We can invite a searching look at agricul
ture by any open-minded person. In that 
20-year period, the economy has expanded 
tremendously. Let's take a look at some of 
the increases in the amount of money going 
to different groups. Money paid to wage 
earners in this country is 3.4 times larger 
than 20 years ago; money paid to service in
dustry workers is 4.9 times more; money 
for wage supplements and fringe benefits 
has gone up 7-fold; total money paid to 
Government employees is 4.3 times higher; 
dividends are up S times from 20 years ago; 
and, business and professional income has 
doubled. And yet total net farm income to 
the Nation's farmers has stayed almost the 
same--a bare 3 percent increase in 20 years. 
Isn't Lt about time that farmers did a little 
better? 

Twenty years ago, people spent $7~ billion 
more for services than they did for food and 
beverages. Now, people are spending $146 
billion a. year more for services than they 
are for food and beverages. So why talk about 
food prices? 

Total expenditures for food and beverages 
are 2.3 times higher than 20 years ago-but 
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total expenditures for furniture and house
hold equipment are 2.7 times higher; and, 
expenditures for automobiles and parts are 
4 times higher than 20 years ago. _ 

Food .prices at the store have increased 
43 percent over 20 years ago-but rent is 
57 percent higher, and medical care, 128 
percent higher. Actually, whereas people 20 
years ago were spending 23 percent of their 
take-home pay for food, they are·now spend
ing only 15.5 percent of their take-home 
JilaY for food that is of better quality, of 
wider diversity, better packaged, and the 
safest in the world. 

By any measurement you want to make, 
agriculture stands out. Farmers are produc
ing enough beef to provide twice as much 
beef per person as 20 years ago. 

The gain in overall productivity among 
farmers is almost twice as great as in our 
manufacturing industries. The output per 
man hour in manufacturing has increased 
1.7 times in the last 20 years-hut output 
per man hour ot farmers is 3.3 times higher 
than 20 years. 

In our fight to get fair prices for farmers, 
I think it's urgent that you and I get across 
the true story of food prices. The housewive 
may spend more on her week's trip to the 
store, and when she gets home she com
plains about food prices as she takes the 
panty hose, detergent, mouth wash, and 
floor wax out of her shopping bag. The bur
geoning labor costs at packing houses and 
retail stores, transportation expenses, park
ing and overhead facllities, convenience 
packaging-these all contribute to the higher 
retatl prices for food. 

Among the rank and file of wage-earning 
Americans who have received their regular 
pay increases over the years, it has not been 
their practice to complain very much when 
their fellow workers a.Iso received pay boosts. 
I hope they can see the justice in fair treat
ment for farmers, especially when the record 
shows that farmers are making orily three
fourths as much income per person as non
farm people. 

We must fight for more freedom for -farm
ers to manage their own b-usiness. · 

This is another vital battle--a fight 
against going back to rigid controls over 
farming. The whole idea of the set-aside 
approach to major crop programs is for 
farmers to have more freedom, more options, 
in what they plant and how they operate 
their farms for greatest efficiency and for 
the most advantageous market opportuni
ties. 

We are trying to move away from produc
tion quotas, penalties for over-planting, 
cross-compliance requirements, and other 
kinds of Government interference. And in 
the process, we are seeing some significant 
changes taking place in cr.opping patterns. 
The shifts involve more than 60 million 
acres-a healthy realignment in production 
is taking -place. 

This is why I thought the recent proposal 
of a 25 percent increase in loan levels and 
creation of an excessive, inflexible ·Govern
ment grain reserve was -not in farmers' best 
interests. I-stand squarely against going back 
to tight production controls on farmers. I am 
against Government-owned reserves :that 
hang like a deadweight over markets, putting 
a cetl1ng on farmers' prices and opportuni
ties. I can recall the charges of "dumping" 
made against every administration whenever 
Government supplies were finally sold- off. 

The shOl't-term effect of the strategic ;re
serve pr6posar -- tntght have been good for 
some farmers who had not sold their 1971 
grain. But what of the year after next, with 
more corn arid wheat than we could use, With 
exports diminishing, with other countries 
working to take OUF markets, and with a 
huge reserve piling up in Government hands? 
On top of all that, the chief beneficiaries of 
the plan would have been the Iiliddleman 
and agribusiness interests and speculators, 
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who would have been handed a quarter-btl
lion-dollar windfall bonanza. 

·uvestock as wen as crops would have felt 
the effects or· the proposal, because it would 
have increased the cost of production· for 
beef, hog, dairy, and poultry farmers. Live
stock products represent the greatest area 
of potential expansion of food use, and the 
fastest growing portion of farmers' income. 
I did not want to see the Government· put 
squarely between the grain producer and 
livestock producer, stifling livestock output 
and reducing grain consumption while the 
production of corn and wheat shot up. 

Any price support or reserve proposal has 
to be looked at with the most careful and 
critical eye. The way I see it, our fight for 
greater farm pr_osperity must be based on a 
determination to make the present new pro
grams succeed. The recently announced plan 
for voluntary diversion of additional wheat 
and com-sorghum acreages are aimed at that 
goal. 

This is a pivotal year for wheat. Growers 
have important decisions to make in using 
the freedom they have in the 1970 Act in a 
rational manner, to make production adjust
ments essential to their future. There are 
attractive incentives for those adjustments. 
I have authorized an additional voluntary 
set aside of wheat cropland equivalent up 
to 75 percent of a fax:m's domestic allotment. 
This year's wheat-payments could run up to 
$200 million higher than the 1971 level. 

I hope wheat growers are seriously con
sidering the incentive which will put money 
in their pockets while cutting back on pro
duction. The National Association of Wheat 
Growers is directing an appeal to all wheat 
growers to use the extra. set aside feature 
this year. Producers should give serious 
thought about the impact that overproduc
tion will have not only on this year's market 
but for many years to come. 

You may be sure I'll be keeping a close 
eye on the sign-up now in progress and 
farmers' planting intentions. I'm strong for 
rewarding those farmers who help work down 
our grain supplies so that output can be 
brought into better balance with market 
outlets. That's what will get agriculture back 
on the right track, with better prices and 
better incomes for farmers. 

We must wage a constant fight for better 
farm income. 

This is the biggest campaign at all. There 
are other battles under way-for better rural 
living, for greater economic and job opportu
nities in the countryside, for the protection 
and growth of family farms. They are all part 
of this majo~ effort in which I hope you and 
I can join forces. 

We are all pleased that farmers' prospects 
for 1972 are looking better. Farm prices in 
January were 13 percent higher than a year 
ago; and the prices you had to pay were up 
about 5 percent, so that was a net gain. 

Chances are that livestock farmers this 
year will gross $1% billion to $2 billion more 
than in 1972. Overall, the Nation's farmers 
should take in $3 billion to $3 Y:z blliion more 
gross income than last year. Even better news 
is that farm costs are likely to increase less 
than in recent years. Phase II of the Ad
ministration's economic program is slowing 
the inflationary rise in costs. 

That means, as prospects now shape up, 
that farmers should have $1% billion to $2 
blllion more realized net income from farm
ing in 1972 than in 1971. That would be a 10 
percent to 12 percent increase over 1971. And 
isn't it about time? 

We are making some progress with in
creasing our levels of farm income. If 1972 
turns out the way it now appears that it wm, 
farmers• realized net w:lllaverage $16.4 billion 
for the four years, 1969 through 1972--com
pared with an average of $13.8 billion from 
1961 through 1968. That's a 19 percent in
crease, and it's progress-but it's stm not 
good enough. 

It's not good enough, because the average 
disposable income of farm people is stlll only 
three-fourths, '15 percent, as much as the 
average income for -non-farm people. That 
75 percent av~rage . over the last three years 
is 10 percent better than the 68 percent aver
age of the preceding eight years. But, I won't 
be happy until the average income of farm 
people is at least as high as that of non-·farm 
people. Even that won't satisfy me. 

Considering the hours farmers work; the 
marvelous record of farmers in increasing 
their productivity per man hour; the high 
investments that farmers have in their land 
and equipment that must be recapitalized; 
and, taking into account the risks of farming, 
and the high tax burden on farmers-wen, 
considering all this, I know you agree that 
the average income of !arm people should be 
considerably higher than the average non
farm income. And I'm going to do everything 
I can to see that farmers get it. It's only fair, 
and I think anyone wUl agree with that when 
they know all the facts. 

One of the responsibilities that I am taking 
on is to travel this country from one end of 
the land to th~ other to tell those facts about 
the Nation's farmers to the American people. 

In 1972, the average income per !arm from 
farming will be the highest on record
somewhat over $6,000 per farm, or more than 
$600 higher than in 1971. That will mean that 
the income per farm from farming for the 
four years, 1969-72, will average somewhat 
more than $5,650-an increase of about 40 
percent over the average of $4,079 for the 
previous eight years. 

Still, this is not good enough. Farmers are 
a long way Trom getting the average factory 
wage for their labor and the average business 
percentage return on their farm investment. 

City people want a fair wage, and they 
should get it. Businessmen want a fair return 
on their investment, and they should get it. 
And everyone should realize that farmers 
want a fair return for their work and invest
ment--and they should get it. I intend to do 
all that I can to see that farmers make prog
ress toward that goal. 

We would like to see farmers do better so 
that they will find more opportunity to stay 
in agriculture. That's good for Tarmers, good 
for farm communities, good for the rural 
countryside, and good for the Nation. 

We are making some progress in this 
regard, too. The average decline in the num
ber of farms during the last thee years has 
been 47,000 a year. That's considerably bet
ter than the average loss of 106,000 farms 
a year during the preceding eight ye.ars of 
1961 through 1968. But we want to do stlll 
better. 

That's why the Department of Agriculture 
and this Administration are taking a two
pronged approach to improving farm and 
rural opportunity. Our first is the battle to 
improve farm income. Our second is the 
effort to improve economic opportunities in 
the non-metropolitan areas, with a country
side growth program that wUl increase eco
nomic activity and job opportunities in rural 
communities. 

We want more of the future economic 
expansion of this Nation to -be invested in 
rural ·America, so that farm and rural peo
ple can find more and better jobs in their 
home areas and won't have to move_ off to 
some far-away city that - is already over
crowded and congested. We want more o1f
farm. work opportunities nearby for those 
farmers and members of farm famtl1es who 
want to earn off-farm money. 

During the past -year, funds for rural 
credit advanced by ·the Department ~f Agri
culture amounted to a record-breaking high 
of more than $2.5 blllion 1n supplementary 
financial assistance made available to rural 
people for housing; family farms, and com
munity facilities. In addition to that, the 
President has asked Congress to adopt a 
program which would give the States new 
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money resources to spark economic activity 
in the countryside. 

We want more job opportunities in rural 
areas !or !arm and rural young people so 
that they can enjoy a good life nearby if 
that is what they seek. We als:> want more 
recreational opportunities ln rural America 
for young people, and old. 

In short, we want a better life !or farm 
and rural people. Not only because it's about 
t ime they had a better life. Not only be
c.ause they are due for something better. 
But because I am convinced that the road 
to national prosperity starts on the. farms 
and in the countryside of America. Let's fight 
to keep that road open. 

CONQUEST OF ALCOHOLISM 
Mr. JA VITS. Mr. President, with the 

Senator from Utah (Mr. Moss), we pio
neered the struggle to establish a nation
al commitment for the conquest of al
coholism. Thereafter, Senator HuGHES of 
Iowa took on a guest role in the battle 
against alcoholism-the Nation's fourth 
most serious health problem-which 
culminated in the enactment into law of 
the comprehensive "Alcoholism Preven
tion, Treatment and Rehabilitation Act 
of 1970"-Public Law 91-16, which Sen
ator HuGHES and I introduced with the 
cosponsorship of over half of the Senate. 
I invite the attention of Senators to a 
special report on alcoholism, published in 
American Medical News of February 7, 
1972. The article is entitled "Alcoholics 
Face a 'Therapy Gap' " and describes 
in the words of one of the Nation's lead
ing authorities, Dr. Morris E. Chafetz, 
Director of the Division of Alcohol Abuse 
and Alcoholism of the National Institute 
of Mental Health, how alcoholism has be
come "the most treatable untreated ill
ness." He blames much of the problem 
on the "negligent attitude of physicians 
toward alcoholic patients." 

The American Medical Association is 
to be commended, as this report pub
lished in theil· weekly newspaper not only 
focuses attention on alcoholism as a dis
ease, but also forthrightly puts the re
sponsibility for much of the problem on 
physicians' attitudes. 

It is rare indeed when a professional 
publication admits to such fault of atti
tude among its professionals. 

I ask unanimous consent that the 
complete text of "Alcoholics Face a 
'Therapy Gap' " and the American Medi
cal News editorial entitled "Treating the 
Alcoholic" be printed in the RECORD at 
the conclusion of my remarks. 

One solution to the problems of stimu
lating medical school interest in alco
holism as a disease, which is highlighted 
in this report, will, I hope be found in the 
amendment by Senator HUGHES and me 
to the Comprehensive Health Manpower 
Training Act of 1971-Public Law 91-
157-whtch provides incentives to medi
cal schools, through special project 
grants, for the development of programs 
in the prevention, diagnosis, treatment, 
and rehabilitation of alcoholics and the 
assessment of the efficacy of various 
therapeutic regimens. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 

ALCOHOLICS FACE A "THERAPY GAP" 

"Alcoholism is the most treatable un
treated illness in the United States today." 

Morris E. Cha!etz, MD, author of that re
mark, says that In his 20 years in the field , 
" the only part of alcoholism I found un
treatable Is the negative attitude of physi
cians toward the problem." 

Dr. Cha!etz, director of the Division of 
Alcohol Abuse and Alcoholism of the Na
tional Institute of Mental Health and a mem
ber of the American Medical Association's 
Committee on Alcoholism and Drug Depend
ence, has considerable support. 

Most physicians active In the treatment of 
alcoholics, for example, tend to agree with 
him. They point out that many doctors shy 
!rom this problem because of the frustra
tions involved In such treatment, or because 
they me.y have an alcoholic problem of their 
own; that many hospitals refuse to accept pa
tients spec11lcally !or the treatment of alco
holism; and that the nation's medical schools 
devote little, 1f any, of their curricula to this 
subject. 

Marvin A. Block, MD, Buffalo, N.Y., a mem
ber of the AMA Committee on Alcoholism and 
Drug Abuse and a physician who has lim
Ited his practice to the area of alcoholism 
and drugs, says: 

"It is one of the great publlc health prob
lems of our time and our profession he.s 
neglected it." 

Robert Straus, PhD, director of the Dept. 
of Behavioral Science at the U. of Kentucky 
College of Medicine who also is a member of 
the AMA committee, adds: 

"The health professions, although long in
volved in treating alcoholics suffering !rom 
cirrhosis of the liver, nutritional deficiency, 
e.nd other specific diseases or injuries, still 
try to avoid responsibillty for treating al
coholism." 

Just as guilty, Dr. Straus says, are the na
tion's general hospitals which "resist or for
bid accepting patients spec11lcally !or the 
treatment of alcoholism." 

Samuel Nieder, MD, Chicago, director of 
the Alcoholic Treatment Center at the city's 
Martha Washington Hospital, charges: 

"We need to stimulate the medical pro
fession. We have to get the doctors to get 
ofl' their butts to help these people." 

Part of the problem falls on the nation's 
medical schools. William F. Jessee, a senior 
at the U. of california San Diego School of 
Medicine, reflects the feellngs of many stu
dents. He says: 

"Most of us are appalled at how little is 
being taught on this problem a.t our medical 
schools. It is pitiful that students are not 
being adequately trained in a subject in 
which some 20% of their patients will be 
involved." 

Jessee admits there are problems in estab
lishing courses on alcoholism in medical 
school curricula. Among other things, he 
cites a shortage of capable teachers, the 
lack of funds, and the attitude problems (e.g. 
getting the student to understand, not only 
the alcohollc, but his own "hang-ups" in the 
treatment of such patients). 

Dr. Chafetz, interviewed by American 
Medical News (Oct. 18, 1971) says: 

"We are trying-through the activities of 
the Institute and its relationship with or
ganizations such as the AMA, the American 
J>sychiatric Assn., the National Council on 
Alcoholism, the North American Assn. of Al
coholism Programs, the Assn. of American 
Medical Colleges, and a variety of other im
portant national organizations--to mobilize 
support to have such education a part of 
the medical curriculum and in a meaning
ful way. 

"We are working in conjunction with the 
President's Special Action Omce on Drug 
Abuse Prevention and the Division of Nar
cotics in NIMH. In this regard, we have estab-

llshed a competitive program to create schol
arships In medical schoolz for persons taking 
leadership roles in problems involving drugs 
and alcoholism." 

Stirred by student critics and some In
volved practitioners, medical schools are 
making greater efforts to Institute alcoholism 
studies into their curricula. But it's the 
opinion of many, including Frank A. Seixas, 
MD, that much more remains to be done. 

Dr. Seixas, medical director of the National 
Council for Alcoholism and assistant clinical 
professor of medicine at the Cornell U. Med
ical School, declares: 

"In the past, the medical schools go.t what 
we consider an anti-education in alcoholism. 
Students were told that nothing could be 
done about the behavioral aspects of the al
coholic; that he could be treated only for 
his organic-related problems. Once these at
titudes were engendered by a medical school, 
1 t was very dl.fllcult to change them ln post
graduate education." 

Dr. Selxas says .. the expertise and tech
niques of teaching necessary to make a 
course in alcoholism a part of a medical 
school curriculum aren't readily available, 
but it is absolutely imperative that health 
professionals know what to do when con
fronted with the alcohol problem." 

What is needed in his opinlon Is to 
"change the teaching parts of the staff and 
coordinate the variQus aspects of the program 
using educational means and ablllties pres
ent in every medical school community. 

"We need," he says, "to give the medical 
student what he has never felt before--the 
confidence and hope in dealing with the 
alcoholic patient. 

"This effort needs to be carried through 
rapidly throughout the United States. We 
have models in various medical schools such 
as the U. of Maryland, Howard U., Harvard, 
and Johns Hopkins. But, for the most part, 
we have just bits and pieces of the kind of 
education we need. The urgency of the prob
lem cannot be underestimated. The time 
has come when the medical schools need to 
pull this into an appropriate setting." 

Joseph B. Kendis, MD, St. Louis internist, 
thinks both professional and public educa
tion are necessary. Dr. Kendis, active in the 
field of alcoholism !or 30 years and medical 
director of the St. Louis Detoxification and 
Diagnostic Evaluation Center, says: 

"I think medical education, where alcohol
ism Is concerned, is sorely lacking. More 
about this should be taught to our medical 
students, interns, and residents--especially 
where therapy Is concerned-how to ap
proach the alcoholic and how to treat him. 

"In addition, we have to continue with 
the education of the general public. We 
should start with the primary levels in our 
schools e.nd work on up. First, we need to 
teach the teachers. Then, the teaching of al
coholism can be brought Into all our schools 
on up through the college level. Adult educa
tion also should be pursued through special 
night school courses e.nd through our various 
communications media." 

Dr. Straus finds medical education today 
"in ferment," with most schools revising cur
ricula. He doesn't believe, at least at this 
time, that any set format for alcoholism edu
cation can be established; and feels that cur
ricula "should be sumciently flexible so that 
students can study the use and abuse of al
cohol with varying degrees of intensity and 
personal involvement." 

As !or postgraduate courses on alcoholism, 
Dr. Block believes that there are "many 
around the country which adequately pre
pare physicians."' 

Dr. Block, who annually teaches several 
such courses, says the "trouble is many doc
tors want simple answers and there are 
none." 

Dr. Block, whose practice involves patients 
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in the upper- to middle-upper income class, 
says this group "constitutes the bulk of our 
alcoholism population. But this is a group," 
he says, "where alcohollcs are extremely hard 
to detect. Excessive drinking in this group 
is acceptable in our social behavior, and 
many of these people drink all day and are 
not aware of their alcohollsm problem until 
some physiological changes begin to occur." 

It is Dr. Block's opinion that "most doctors, 
especially the general practitioners, are capa
ble of handllng problems of alcoholism. But 
they don't like to take the time that this in
volves, are afraid to handle these people be
cause they are frustrating and not easy to 
get along with, and because some of these 
doctors have drinking problems themselves 
and it's difficult to label someone else an al
cohollc when you, yourself, might be one." 

Contending that alcohollsm is "one of the 
most communicable of all diseases (it can be 
learned from parents by children)," Dr. 
Block says a certain number of people-"per
haps 10% "-become alcoholics with their 
very first drink. 

"An alcohollc," he says, "is psychologically 
dependent on the drug and he must be made 
to realize he is using a drug when he drinks 
to produce certain effects. If he reaches that 
stage and has any intell1gence at all, he will 
recognize he is hooked on a drug." 

H. Thomas McGuire, MD, New Castle, Del., 
who was vice president of the AMA in 1970-
71, is one of the growing number of physi
cians in industrial medicine who is deeply 
involved in the problem of alcoholism. 

As medical director of the Eastern Division 
of the Getty Oil Co., he initiated a control 
program. "It took some real missionary 
work," he says. "We had to get management 
to recognize the problem of alcoholism with
in its ranks." 

Dr. McGuire suggests "industry is not en
Ughtened to the extent it should be. Man
agement doesn't want to admit such a prob
lem exists because often it involves top peo
ple. 

"There are many alcoholics in industry 
who are not identified early enough. What 
we are trying to do here is make this early 
identification. This requires an educational 
process that starts with me and works down 
through management to the employee level. 
It must be made clear that early identifica
tion of alcoholics is important if they are to 
be treated successfully." 

Once an alcoholic is identified, Dr. Mc
Guire says it becomes "my job to discuss his 
problem with him, his family, and his family 
doctor. I have to try to coordinate all of the 
involved people, but it is especially important 
that I make the alcoholic aware of how his 
problem affects his Ufestyle." 

Dr. McGuire emphasizes that although 
"there is so much that needs to be done, the 
greatest need as I see it is for the medical 
profession to assume more responsibility." 

Three doctors extensively involved in day
to-day treatment of alcoholics are MDs 
Nieder, Kendis, and Ronald J. Catanzaro. The 
latter is a psychiatrist and director of the 
Palm Beach (Fla.) Institute. 

"We have some new things going here," 
says Dr. Catanzaro, "that we are quite elated 
about. We have private inpatient facllities in 
what we call a family residential center 
where we treat alcoholism, drug 81buse, and 
emotional hang-ups in all the same pro
gram." 

The patients, ranging from 14-82, form, in 
a sense, a "treatment family" The therapy in
cludes "family" sessions, "group" sessions 
(where only persons with a specific problem 
are involved), and individual psychotherapy. 

The Institute, according to Dr. Catanzaro, 
treats 30 patients at a time, usually has a 
waiting list, and has an average patient stay 
of eight or more weeks. About 40% of the 
patients are alcoholics. 

Another unusual aspect of the program, 
according to Dr. Catanzaro, is that the In-

stitute routinely admits a key family mem
ber or members (sometimes two or three fam
ily members) as copatients so that they can 
participate in the treatment and see for 
themselves some of the problems that are 
involved. 

He says the Institute has "drug rap groups, 
alcoholics anonymous, hang-up groups, and 
a multi-disciplinary treatment team consist
ing of a psychiatrist, psychologist, social 
worker, recovered alcoholic, and ex-drug 
addict." 

What is the private physician's role toward 
alcoholic patients? Dr. Catanzaro says: 

"Individual physicians need to learn more 
about the illness of alcoholism but it's diffi
cult to get them interested in this. For many 
years (as director of the Florida State Alco
holism Program and as diirector of the Mis
souri State Alcoholism-Drug Program) I con
ducted seminars for private physicians on 
this. As a rule, the attendance at these meet
ings was quite low." 

It is Dr. Catanzaro's opinion that "the only 
promising places to generate interest are at 
the county medical society level or in the 
medical schools where you have a captive 
audience. 

"'!\here never will be any quick cure-all for 
the problem," asserts Dr. Catanzaro. "It's 
usually caused by emotional or personality 
troubles and is part of a person's problem of 
having an unhealthy living pattern." 

Dr. Kendis says his detoxification center 
involves alcoholics who "come mostly from 
the bottom of the social ladder. Many peo
ple," he noted, "say there's nothing you can 
do for alcoholics in this category. But we're 
proving this wrong. We're doing something 
for these people everyday." 

As Dr. Kendis views it, "The medical pro
fession should avail itself of the m any oppor
tunities that are offered to ' earn more about 
the treatment of alcoholism. And the learn
ing isn't as difficult as some physicia ns think. 
On the contrary, it is relatively simple. 

"Unfortunately, most hospital administ ra
tors, and doctors, too, for that matter, think 
of t he alcoholic as some kind of an un
cont rollably wild person who runs up and 
down the halls, has the shakes, and t ears up 
buildings. This is no more true of an alco
holic than for any other person." 

Dr. Kendis believes the treatmen t of alco
holics "should be largely in the hands of 
the family practitioner or the internist. I 
know," he says, "that such physicians are 
busy people and that such treatment t akes 
considerable time. But this is a public health 
problem of such immense proport ions that 
it becomes their problem, too. 

"The disease of alcoholism not only affects 
the patient but his entire family. The whole 
family needs treatment in these cases, and 
who better to carry out this treatment than 
the family doctor?" 

Dr. Kendis suggests, "We had better make 
great progress in treating these people or 
the problem will get one hell of a lot worse 
than it already is. We'd better find more peo
ple who are willing to look into things like 
this, and who wlll do something about it." 

"I probably see more alcoholics in the city 
of Chicago in one day than any other doctor," 
claims Dr. Nieder in pointing out the need 
to get more private physicians involved. 

"I don't think the physicians of today have 
any interest in this area," he says, "because 
there is no specific treatment for this dis
ease and because physicians so often have 
such hard luck in treating these patients. 
Just when you think you have achieved a 
cure, a patient falls off the wagon, and this 
is very frustrating to some doctors. 

"Frustration of this sort doesn't bother 
me," says Dr. Nieder. "What does bother me 
is there is no permanent cure. I'm sure it 
wlll come some day. After all, we've cured 
polio and some other supposedly incurable 
diseases and we have many medications to 
treat illnesses once thought to be hopeless. 

So, I see a permanent treatment for this in 
the not too distant future." 

The Martha Washington Alcoholic Treat
ment Center is the oldest in Chicago ( estab
lished in 1863). As far as Dr. Nieder knows, 
it is the only center in the entire Chicago 
area devoting its attention to the acutely 
alcoholic ill. 

The patients, who enter the hospital vol
untarily, are 2G-88 years of age (average is 
40-50) , and represent a cross-section of so
ciety. The center is almost always at full 
capacity (26 maximum in detoxification and 
14 in the hospitals' extended treatment pro
gram), and has about three male patients 
to every female. 

The average patient is in the detoxification 
program about five days before being dis
charged, but this phase can be as long as 
five months if complications occur. The ex
tended treatment program is a minimum of 
30 days, but can take as long as a physician 
thinks is necessary. 

The center, according to Dr. Nieder, aver
ages eight to 12 admissions a day and treats 
1,500 patients a year. 

Dr. Nieder, who assumed the center's 
directorship on a "one month trial basis 
seven years ago," says, "I think the general 
practitioner is the one most qualified to han
dle such patients but they're the ones who 
seem to be the least involved. 

"We've got to stimulate the entire medical 
profession and get the doctor off his butt to 
help these people. But frankly, I don't know 
how to do it. I wish someone had the 
answer." 

TREATING THE ALCOHOLIC 

The alcoholic patient continues to be a 
major problem for the medical profession. 
Morris E. Chafetz, MD, one of the leading 
authorities in the field, has pointed out that 
alcoholism is the nation's "most treatable 
untreated illness," blaming much of the 
problem on "the negative attitude of physi
cians" toward such patients. 

As the special report on alcoholism on 
pages 8-11 indicates, most physicians who 
are actively involved in treating alcoholics 
are in agreement. 

Fortunately, the report also shows that 
steps are being taken to alleviate the prob
lem, although much remains to be done. The 
unequivocal statement on alcoholism 
adopted last December by the American 
Medical Association hopefully will add more 
impetus to the search for solutions. In iden
tifying alcoholism as a complex disease and 
recognizing "medicine's responsibility in be
half of affected persons," the Association has 
reiterated the importance of the problem to 
all physicians, not just those who specialize 
in treating this widespread illness. 

THE FUTURE OF THE PEACE CORPS 

Mr. HARTKE. Mr. President, sometime 
this week the Senate and House con
ferees will meet to discuss the foreign aid 
appropriation bill. I urge the conferees 
to give serious consideration to the need 
for maintaining the Senate's recommen
dation for funding of the Peace Corps. 
The continued existence of the Peace 
Corps is currently jeopardized by the 
possibility of congressional restriction of 
their funding. 

The Peace Corps is faced with the 
critical effects on its programs, if not the 
total dismantling, that a further budget 
cut would impose on it. At the onset of 
fiscal year 1972, the Peace Corps was 
authorized $77.2 million, significantly 
lower than the 82.2 million requested. 
The Peace Corps therefore undertook 
massive reductions in staff, in volunteer 
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trainees, and in country operating budg
ets. The Peace Corps obviously cannot 
effectively function with an appropria
tion of less than $77.2 million, and yet 
in December Congress established a ceil
ing of $72 million in a continuing resolu
tion which expires February 22, 1972. 

According to Corps Director Joseph 
Blatchford, such a cut in the middle of 
the fiscal year would force the Peace 
Corps to adopt a contingency plan. This 
plan would recall 4,000 volunteers from 
the field, withdraw the Peace Corps from 
15 countries, cancel training plans for 
2,400 volunteers, and reduce considerably 
the staff at home and abroad. 

Ironically, this possible budget reduc
tion comes at a time when both domestic 
and international public opinion supports 
the Peace Corps more than ever. The 
Peace Corps should not be permitted to 
die as a result of the general disenchant
ment with the necessity and advisability 
of foreign aid. The Peace Corps repre
sents this Nation's most credible evidence 
of its concern for the people of other 
countries. 

Mr. President, I ask unanimous con
sent that a letter written by Mr. Blatch
ford to Peace Corps volunteers, outlining 
the grave crisis facing the Peace Corps, 
be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

PEACE CORPS, 
Washington, D.C., January 11, 1972. 

DEAR PEACE CORPS VOLUNTEER: The Peace 
Corps faces a moment of truth, a point of 
decision second to none in its history. Press 
reports about cutbacks in the Peace COrps 
have suggested the critical nature of the 
present situa.tlon, but they have left many 
members of the Peace Corps' large family 
confused and concerned. Thus, I am taking 
this moment to write to you, to explain the 
gravity of the days ahead and to outline the 
steps we have taken to preserve the Pe:ace 
Corps idea. 

As a result of unexpected budget pressures 
by the Congress, the Peace Corps must pre
pare a contingency plan in the event Con
gress falls to properly fund our activities. 
These include: 

To recall nearly 4,000 of the 8,000 volun
teers now in service before their terms can 
be completed; 

To withdraw from 15 or more of the present 
55 countries; 

To cancel the training plans and postpone 
or cancel the projects of the 2,400 volunteers 
scheduled to enter the Peace Corps between 
now and the end of June; 

And to reduce staff both at home and 
abroad for the second time this year-having 
just absorbed a. 15% reduction. 

Oddly, these measures are threatened at a 
time of particular popularity and support 
for the Peace Corps. President Nixon has 
expressed his support for the Peace Corps 
personally to me, and in his public state
ments and speeches. 

In spite of austere economic conditions in 
the nation, the President requested an $82.2 
million budget for fiscal 1972.1 His confidence 
in the important mission of the Peace Corps 
was illustrated, too, when he indicated that 
the success of the Peace Corps lent promise 
to his plans for ACTION, the new Federal 
citizen service idea. inaugurated on July 1, 
1971. 

Foreign leaders have joined their people in 
renewed enthusiasm and interest. Many 

1 The 1972 fiscal year runs from July 1, 
1{}71 to June 30, 1972. 

countries of the world have initiated domes
tic volunteer corps' of their own, and at the 
same time requested more and more volun
teers from the U.S. Peace Corps. 

Americans, too, have continued to demon
strate their belief in the Peace Corps: 26,564 
applied last year, and applications in recent 
months have arrived at the highest level in 
five years. When the Peace Corps held a 
poster contest celebrating its Tenth Anniver
sary, over 1500 entries arrived; one of the 
designs will become a U.S. postage stamp early 
next month. 

But in spite of these signs of obvious 
health, the Peace Corps is in crisis. Here, 
then, is the history. Last year, fiscal 1971, the 
Pelilce Corps spent $85 million and placed ap
proximately 5000 new volunteers into the 
field. This year, fiscal 1972, we sought ways of 
saving in line with the President's a.ttempt 
to reduce Federal expenditures. In planning 
this year's programs, the Peace Corps found 
that it was able to increase the numbers of 
volunteers and trainees from last year and 
still operate on a lower budget of $82.2 mil
lion. During fiscal 1972, it was planned, the 
Peace Corps would grow to 8,500 volunteers, 
and enroll 5,800 trainees. But the Congress, 
instead of passing the Peace Corps bill as 
requested, responded to these efficiencies by 
cutting the Peace Corps budget. 

After hearings, the Congress passed the 
authorization bill,2 setting a celllng of $77.2 
million. In order to opera.te within this 
budget, instead of the $82.2 million, we were 
forced to do rigorous cost-cutting. Heavy re
ductions were made in staff and two of the 
four operating regions were combined. We 
reluctantly decided to invite 800 less into 
training. Additionally, Washington and coun
try budgets were cut to barest operating min
imums. Finally, we even reviewed each train
ing program to reduce the normal training 
time and effect cost savings. 

If we are to keep the Peace Corps opera
tive-as it now stands--to avoid massive cut
backs on the present volunteer and staff 
strength-$77 .2 million is rock bottom. This 
means that the Congress must pass an ap
propriation bill equal to the authorized $77.2 
million. As of this date--over six months into 
the fiscal year-the Congress has not passed 
an appropriations blll for the Peace Corps. 
Since the 1st of July, we have been operating 
on a series of continuing resolutions, acts of 
Congress which permit continued spending 
in lieu of specific appropriations bills. As in
dicated, we had found ways to continue ef
fectively under the $77.2 -million ceiling. But 
in December, unexpectedly, the Congress set 
a new celllng of $72 million on its most re
cent continuing resolution, which expires on 
February 22nd. 

To meet the present crisis of having to op
erate the Peace Corps at $72 million, I have 
issued instructions to prepare the contin
gency plans outlined at the beginning of this 
letter. 

This, then, 1s the issue: If at this late stage 
in the fiscal year, the Congress votes only 
an appropriation of $72 million, the drastic 
action of recalling volunteers, cancelling 
training projects, and cutting staff further 
will be necessary. If $77.2 million is approved, 
we will survive. The difference may seem 
small, but it is a vital difference when the 
full year's expenditures are taken into ac
count. Having started the year spending at 
the rate of the $82 million the President re
quested, then cutting costs down to $77.2 
million when the authorization was passed, 
the Peace Corps now will be forced to cut 
back at a disproportionate rate for the re
mainder of the year, if the budget is cut now. 
In actual terms, this means that no more 

2 The Congress goes through two steps in 
setting the Peace Corps budget. It first 
passes an authorization bill which authorizes 
us to spend at a. certain level; it then passes 
an appropriation bill which actually appro
priates the money. 

than $19 million would be available for the 
period following February 22, or the date that 
the continuing resolution expires. Because 
the volunteers' allowances are small, a large 
number must be brought home in order to 
curb expenditures significantly. And since 
efforts we can make to save money are in 
themselves costly--airfare for returning vol
unteers and staff, severance pay, costs of 
breaking leases and terminating contracts, 
etc.-these wlll further compound the strains 
on Peace Corps funding. 

So we are in the painful, and paradoxical, 
situation of having today to beg;ln to bring 
about a significant reduction in the Peace 
Corps activities-in spite of rising levels of 
support for the Peace Corps both at home 
and a,broad-in order to avoid having to dis
mantle it completely in the very near fu
ture. 

The fate of the final Peace Corps appro
priation is stlll in doubt. The Congress must 
take up this bill when it returns. Obviously, 
the consequences of an appropriation of $72 
million are so severe that we are very hope
ful that the Congress will appropriate the 
amount authorized: $77.2 milUon. 

By the time the issue is resolved, Peace 
Corps projects around the world wlll have 
been done irreparable harm. We are strug
gling to keep the very idea of the Peace 
Corps alive. It has always been the Peace 
Corps philosophy that if things must be cut 
back to meet spending limitations, the 
volunteers must be kept in the field as long 
as possible. We are adhering to that philoso
phy, and yet recalling volunteers and can
celling projects may still prove necessary. 
These are indeed moments of truth for the 
Peace Corps. 

As you can see, we are fighting as ha.rd as 
we can to keep the Peace Corps alive: we 
are redoubling our efforts to expl.ain to the 
Congress what the Peace Corps has done, 
and can do; we are attempting to place be
fore them a clear picture of the critical mo
ments ahead. 

We must win. The moment has not yet 
arrived when the United States will allow 
the Peace Corps to die out because small 
amounts of money are not made avallable to 
support all the benefits to mankind the 
Peace Corps can and does deliver. I expect 
the Peace Corps will emerge from this fight 
stronger, and even more importantly, that it 
will emerge from the fight with renewed 
commitment of support from both the Amer
ican people and their representatives in 
Congress. 

Sincerely, 
JOSEPH H. BLATCHFORD. 

THE STATE OF OUR POLITICAL 
PARTIES 

Mr. BENTSEN. Mr. President, I ask 
unanimous consent to have printed in the 
RECORD the very fine address on the state 
of our political parties and structure 
given by our assistant majority leader, 
the distinguished Senator from West 
Virginia <Mr. BYRD), before the political 
forum at Texas A. & M. University on 
February 10, 1972. 

This enlightening address describes 
the challenge which both major parties 
face in the changing politics of the 1970's. 
These are words which need to be 
weighed and heeded both because of their 
wisdom and their source. The Senator 
from West Virginia is as keen a prac
titioner and observer of the political 
process as I have had the privilege of 
knowing. 

His skill and hard work in the legis
lative process have earned him an un
rivaled reputation for knowledge and dil-
_igence, both within this body and in his 
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home State of West Virginia. The huge 
majority _g1ven him 1n his last election 
certainly attests to the high regard in 
which his constituents hold him. ·con
sequ_eritly, his thoughtfu}. ·an4 percept~ve 
views of our political processes today will 
certainly be of broad interest.: 

When a man has worked as success
fully within the political and legislative 
areas as has the Senator from West Vir
ginia, it is certainly not surprising to 
find such depth and comprehension 
throughout his remarks. I found the re
marks most enlightening, just as I have 
found his friendship and counsel en
lightening and helpful. 

We are all in his debt for the hours 
he has spent and the skill he has brought 
to the Senate. Texas A. & M. University 
is in his debt for taking the time from his 
busy schedule to give this excellent ad
dress. 

There being no objection, the speech 
was ordered to be printed 1n the RECORD, 
as follows: 
SPEECH FOR THE POLITICAL FORUM, TEXAS 

A. & M. UNIVERSITY, COLLEGE STATION, , 
TEx., THURSDAY, FEBRUARY 10, 1972 
Mr. Chairman, Ladies and Gentlemen: Al

low me to express my pleasure at being at 
Texas A&M University. A mountaineer from 
West ViTginia feels at home so close tQ the 
Texas hill country, and, despite the propa
ganda put out by a former football power 
some hundred miles to the southwest, I am 
well aware of the proud history of scholas
tic and athletic achievement associated with 
this excellent school. I am also aware of your 
reputation for fostering a spirit of loyalty, 
discipline, and good behavior in the student 
body. I have never had the pleasure of _at
tending an A&M-versus-Texas game in Kyle 
Field, but I am led to understand by Con
gressman Tiger Teague that when you sing 
"The Aggie War Hymn", the orange turns 
pale and the white assumes a deathly pal
lor. 

When your Program Chairman suggested 
the subject of this address--''Political Par
ties and the New PoUtics"-I must confess I 
was apprehensive as to whether such an all
encompassing subject could be intell1gently 
discussed in the relatively brief time we have 
at our disposal. 

Over the years, there has been a conven
tional and widely-accepted definition of "Po
litical Parties". What they have been-and, 
to some extent, what they are now-has been 
familiar to the American voter. The second 
part of the program title-"The New Poli
tics"-is almost beyond definition. It is not 
unlikely that six different people would ap
ply six different definitions, because, in the 
final analysis, the "New Politics" is really 
what one reads into it. 

I can imagine, for instance, that Wllliam 
Buckley might use the definition, "The Po11-
tics of Revolution". Gloria Steinem might 
use "The Politics of Equality"; and John 
Kenneth Galbraith might use "The Politics 
of Change and PTogress". There is , no doubt, 
an element of justifiabllity in each of these 
definitions, though none of them is wholly 
justifiable or sufficient of itself. 

To be truthful, I doubt whether "New Po11-
tics" can be clearly defined. It is really a 
media catch-phrase In the same category as 
"Credibility Gap". 

At the risk of over-simplifying, "new poli
tics" might be described as a disenchant
ment with the political process in the United 
States which the new politicians characterize 
as having a cynical attitude toward the peo
ple and an irrelevance to, and disinterest in, 
a host of critical problems facing the nation. 

In addition, these proponents of the new 
poli:ics proclaim, polls and television have 

- -- ~-==~ 

so revolutionized the political process that 
the traditional .concept of parties no longer 
applies to the American scene. While I can
not deny that _ polls and television are mak
ing their mark, it is not just their existence, 
but also how they are used or &bused and 
how they are controlled that wm decide 
whether the new politics will oust the old 
or merely be absorbed into an existing struc
ture that has been refined or reformed by ad
vanced communications technology. 

I said earlier that the political parties were 
familiar to and understood by the American 
voter, and they still are; but despite this, 
their former clear definition is now more 
complicated by new attitudes and new ideas 
being bred within them. In modern times, we 
have narrowed the paTties down to two. True, 
we have had the emergence from time to time 
of the Socialist Party, under the zealous op
timism of Norman Thomas, and the Ameri
can Independent Party, under the belliger
ent banner of George Wallace-plus several 
"splinter" parties too insignificant to men
tion. For practical purposes, however, the 
American electorate has had the choice of 
two philosophers for more than a century. 

The new breed say, of course, that there 
is no real difference between Democrats and 
Republicans--that there is nothing funda
mentally different in their approach to na
tional problems. But, broadly speaking, the 
Democrats have been synonymous with lib
eral thought; and the G.O.P., with con
servative tenets. PTesident Franklin D. 
Roosevelt, in his "Public Papers and Ad
dresses", published in 1941, wrote: "One 
great difference which has characterized the 
division between the Uberal and the con
servative parties has been that the liberal 
party-no matter what its particular name 
was at the time-believed in the wisdom and 
efficacy of the will of the great majority of 
the people, as distinguished from the judg-

, ment of a small minority. The other great 
difference between the parties has been this: 
the liberal party is a. party which believes 
that, as new conditions and problems arise 
beyond the power of men and women to meet 
as individuals, it becomes the duty of the 
government itself to find new remedies with 
which to meet them. The Uberal party in
sists that the government has the definite 
duty to use all its power and resources to 
meet new social problems with new social 
controls .•. " 

This was written thirty years ago. At that 
time, there were s1mila.r verities in Ameri
can political behavior. Democrats voted down 
the line for Democrats, and Republicans 
voted down the line for RepubUcans. Except 
for times of great stress, maverick voters-
or ticket-splitters-were a curiosity and a 
very insignificant minority. Until the late 
1940's, something like 80% of the electorate 
could be counted on to vote a straight ticket. 
But in the election of 1968, according to the 
best statistics available, only a little more 
than half of the voters went down the line 
for their party. 

That there is considerably less party loy
alty today is evidenced by the incidence of 
party switching by prominent political fig
ures. Witness the recent switch to the ma
jor.ity party by Mayor John Lindsay. 

Once upon a time, it was considered al
most disgraceful for a man to change from 
the party of hls fathers. But in more recent 
times, this has not been so. !In the 1970 gen
eral election, Virginia's highly respected U.S. 
Senator Harry F. Byrd, Jr., gave a boost to 
all who think of themselves as "independ
ent" by cutting himself loose from the Dem
ocratic party in which his father and fanllly 
had been leaders for generations, and Sena
tor Byrd independently WOI!. a significant 
election victory. 

If I may be forgiven a personal reference 
in this connection, I, myself, had some ex
perience with the softening of party dis
tinctions in the same 1970 election. Af.ter I 

had been nominated by the West Virginia 
Democra,ts for a third term in the Senate, a 
number of Republican newspapers and Re· 
publican ·leaders publicly urged that I also 
be nominated by the West Virginia Repub
licans. (I mention. this not to be boastful, 
but merely to emphasize that party regular
ity and identification seem to be far less im
portant today than they were a few years 
ago.) 

There is a theory prevalent--and, indeed, 
espoused by so prestigious an institution as 
the Uni verst ty of Michigan Survey Research 
Center-that the independent voter who 
feels no strong loyalty to either party is 
poorly informed, uninterested in politics, and 
rarely, if ever, involved in political action. 
This theory has had no little adherence by 
po11tical managers, who concluded that these 
"swing" voters could best be appealed to emo
tionally allld were natural targets for slick 
television spots and highly-charged cam
paigns conceived and born in the copy 
rooms and production studios of Madison 
Avenue and other fiossy advertising com
plexes throughout the country. In other 
words, the political experts concluded that 
the "swing", "Maverick", or uncommitted 
voters--can them- what you will--could be 
sold a platform, a party, or a candidate as 
eMily as they can be sold a deodorant or 
a particular brand of cornflakes. 

Now, there is no doubt in my mind that 
the medium of television is by far the most 
infiuential tool that has ever been available 
to a politician-certainly on the national 
scene. No candidate even if he has vast funds, 
hundreds of advance men, and thousands of 
campaign workers--can ever possibly hope to 
reach the number of people by conventional 
campaigning that he can reach by a single 
television appearance. 

If we assume, as most knowledgable ana
lysts do, that approximately 70% of the elec
torate wtll cast their votes for the Demo
crats or the Republicans, and roughly 30% 
will make up the so-called uninterested, po
litically uneducated, "swing" voter, it does 
not take a mathematical genius to under
stand how vitally important is this 30% 
to the parties or to the candidates. This 
is an arithmetical problem that even I could 
work out. 

Because these so-called independent vot
ers--who comprise 30% of the electorate
are so vital in the winning or losing of an 
election today, I believe it is imperative that 
a true reading of their political sophistica
tion be made; and I have a feeling that, the 
University of Michigan notwithstanding, 
these uncommitted Americans, far from be
ing uninterested or politically uneducated, 
are exactly the opposite! The voter who 
picks his or her way through a ballot, choos
ing a Democrat for Senator, say, and a Re
publican for Governor, is apt to be better 
educated and much more politically aware 
than the voter who pulls a single lever. 

If I may cite one example. In the gu
bernatorial campaign in Michigan in 1970, 
it was discovered through poll1ng that tele
vlsion advertising per se had little or no 
effect on the uncommitted voters. Their 
strongest impressions were received through 
television newscasts, documentaries, news
paper stories, and editorials. The official Re
publican party apparatus, furthermore had 
virtually no influence, ranking below the 
influen ce of radio spots in importance. In 
that campaign, therefore, selling Governor 
Milliken to the important uncommitted seg
ment of the Michigan voters became a proc
ess of portraying him in serious "on-the
job" roles through regular news events. Get
ting him on the evening news shows be
having in a way concerned people think a 
Governor should behave became the basic 
campaign strategy-and it worked! I am 
aware that Michigan is only one State, but 
it has strong contrasts between its heavily 
industrialized urban centers, its wealthy 
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suburbs and extensive agricultural and ru
ral areas, and it represents as good a cross
section of the America~ electorate as can be 
found. 
. It may seem too easy an equation tO ac

cept, that perhaps two-thirds Cif those whJ> 
vote in November of this year will vote 
Democratic or . Republican, and approxi
mately on e-third will vote either way ac
cording to their acceptance or rejection of 
the candidates or the issues. But because 
acceptance of these percentages may seem 
to be too tempting is no reason to abjure 
them. Important changes are taking place 
in the voting habits of the American peo
ple, and both the old and the new poUti
cians must heed them or suffer the conse
quences. 

I do not claim for a moment that the 
habits, customs, and modus operandi of the 
political parties have been, or are, all good. 
Nor do I accept the contentions of the dis
ciples of the new politics that thetr desired 
innovations would all be good. As a matter 
of fact, I sometimes think that the original 
Messiah of the new politics, whoever he ac
tually was, was an avid reader of Shelley, 
who wrote in his poem "Queen Mab": 

"Power, like a desolating pestilence, 
Pollutes whate'er it touches; and obedience, 
Bane of all genius, virtue, freedom, truth~ 
Makes slaves of men, and, of the human 

frame, 
A mechanized automation." 

These lines might have had validity in 
the days of Tammany Hall, Boss Crump, or 
Boss Hague. Their minions in New York City, 
Memphis, · or Jersey City might well have 
been described as "a mechanized automa
tion:· But these men and their methods 
have been dead these many years, and the 
ruthless excesses of the machines they con
trolled have disappeared from the . political 
scene. It is true that there are still faint 
vestiges of the old-time machines around 
the country, but their influence is negligible. 
This has evolved because the voter ignorance 
that nurtured their power has been super
seded by varying degrees of polltical aware
ness. It is interesting to note that this 
awareness has taken place within the frame
work of the traditional parties and was born 
before any rays of light were shed by the 
new politics. 

What the proponents of the new polltics 
are asking for, really, is the opening up of 
what they consider to be the closed-shop 
character of the party machinery. This may_ 
have some merit, but the great da.nger lies 
in the possiblllty that too much fiexiblllty 
would create a mess of splinter parties, the 
special interests of which would render 
them not stronger, but weaker, as the power 
became dispersed. 

The power in representative, democratic 
government comes from people working to
gether, not at cross-purposes or for selfish 
interest. There is a real danger that the 
divisiveness inherent in the new politics 
would cause such political fragmentation 
that cohesive government, which has served 
America well for two hundred years, would 
be impossible. I hope that day never comes, 
for if the new politics ever ·succeeds in de
stroying the party structure, it would make 
even easier the domination of American po
litical llfe by those whom the new politics 
most distrusts. The veneer might appear 
to be "participatory democracy", but the 
substance would be government by special 
interest as never before. 

Perhaps the resolution of whtaever con
filet there seems to be between the new poli
tics and the major parties lies in a re
exa.mlnation by the new politicians of the 
opportunities within the political parties' 
organization, for the advancement of their 
views. This assumes, of course, that they have 
a realization that effectively working within 
any group 1s conctltlonaJ on the acceptance 

of the maxim that compromdse on some is
sues is necessary in order to achieve success 
in others. 

r ·mentioned earlier that some of the more 
hidebound customs of the traditional parties 
were eliminated long before the-new politics 
came on the scene, and even more obvious 
response~ · we· evident today. The ·national 
Democratic party has adopted guidelines for 
the selection of delegates to the national 
convention. These guidelines insur~r are, 
at least, supposed to insure--that the dele
gation-selection process in 1972 wm furnish 
greater opportunities than ever before for 
rank-and-:flle participation in the presiden
tial selection process. 

At least three-fourths of every state's dele
gation wtll be chosen at a level no higher 
than the congressional district, thus allowing 
greater direct control over delegates by the 
lower echelons; all meetings at all levels of 
the Demooratic Pa.rty are to be open; pro
vision has been made for the adequate rep
resentation of minority political views at 
ea~h stage in the delegate-selection process; 
and publicizing the times, places, and rules 
for all public meetings of the Party has been 
made mandatory. These guidelines have been 
agreed to and passed. Stlll others have been 
proposed. 

An interesting example of the new look in 
the parties 1s in the State of TI11no1s, where 
a new primary law sharply curtalls the power 
held for many years by Mayor Richard Daley. 
Formerly, the 170 IDlnols delegates to the 
Democratic National Conventio.n were hand
picked by Mayor Daley, and their motto was 
"What Daley wants, Daley gets." Now, how
ever, all but 10 of the delegates will be 
elected in the primary of March 21. In ad
dition, prospective delegates can now run 
committed to national candidates. Prior to 
the new law, they could run only as un
committed delegates--a rule which enabled 
Mayor Daley's powerful organization to ex
ercise total control. It is true that IDinots 
and Richard Daley represent only on·e seg
ment of the country, but no-one will argue 
that the Cook County organization, under 
the benevolent despotism of Mr. Daley, has 
been for years the most powerful and effec
tive political mechanism in the nation. It has 
been a feature of Demooratic conventions 
that, at a suitable dramatic moment, Mayor 
Daley would deliver his large bloc of dele
gates to the President1al nominee of hls 
choice. As the Kennedy camp said 1n 1960: 
"Daley 1s the ball game!" 

What all these changes really mean is that 
the polltical parties, much-maligned as they 
are, are not only amenable to innovation and 
suggestion, but have already started the 
metamorphosis on their own. 

It might surprise some of the more fanati
cal devotees of the new polltics to discover 
this, but within the ranks of the old guard 
there are a remarkable number of men and 
women who are intelligent, competent, po
litically flexible, and dedicated to building 
the best possible future for all Americans. 
They are eminently capable of seeing the 
urbanizationjsuburbanization of our society. 
They realize the impact of organized minori
ties. They can see the influx. of youth into 
our electorate, and the implications of the 
18-year-old franchise. They are profoundly 
aware of the social and political changes that 
have been going on for several generations, 
and they are not blind to the confluence of 
the many and varied forces that surfaced in 
the presidential election of 1968. 

They know that American pollttcs wtll be 
substantially different in the next several 
decades from what has been the norm since 
the birth of the Republlc. 

They also know, through experience, that 
the great American pubUc is basically more 
interested in government than in politics, 
and that the public will support the politics 
that promise the best government regardless 
of the party or of any confluence of new 
forces that seek to eliminate the parties. 

In the glory days of the British Empire, it 
was a matter of pride--if not always of ab
solute truth-that the soldiers of Britain 
never retreat~. They merely withdrew to 
previously prepared positions. Perhaps there 
is.an analogy in the political parties in Amer
ica today. I certainly disagree with the dooms
day pronouncement of Marshall McLuhan, 
who wrote: "The day of poll tical democracy 
as we know it is finished ... voting in the 
traditional sense is through as we leave the 
age of polltlcal parties, political issues and 
polltical goals and enter an age where the 
iconic image of the tribal chieftain is the 
over-riding political reality." 

McLuhan's theory 1s obviously based on 
the belief that the American voter no longer 
has a need to know, but has only a need to 
experience, perhaps vicariously, through the 
information media developed by our vast 
technology-principally the color television 
set. McLuhan thinks that the process is at 
hand whereby awareness and judgment of 
polltical communications by the voter is 
displaced by experiential reactions, and he 
obviously feels that this spells the doom of 
democracy. In my opinion, this theory-this 
cornerstone of the new poUtical thought-
is substantially hallucigenic. 

The clear synonym for McLuhan's "tribal 
chieftain" is dictator; and I just cannot ac
cept the contention that the American peo
ple will sit stnl for this kind of insidious im
position if an intel11gent, workable alterna
tive--to wit, restructured, forward-oriented 
polltical parties-is available to them. George 
Romney claimed he was brainwashed in 
Vietnam, and possibly he was; but I cannot 
accept the vision of any "tribal chieftain"
however handsome, attractive, or ingratiat
ing-brainwashing the electorate into ac
cepting a form of government wholly foreign 
to the American milieu and the American 
tradition. 

I am strongly convinced that the party 
structures will continue to absorb the pres
sures for change, will make the necessary 
future adjustments, and wtll continue to be 
the operative forces in the body polltic of 
our nation. They wlll have to effect changes, 
but I am confident that the people who hold 
the reins, at least in the Democratic party, 
are fully capable of carrying out what com
mon sense dictates has to be done. 

Lest you think 'that compromise for overall 
improvement in our polltical process is in
cumbent only on the established parties, I 
t hink it fair to point out that the supporters 
of the new pollttcs also have their responsi
bilities. I am convinced that their ambitions 
and objectives are doomed to faUure if they 
seek to attain them through confrontation 
and violence and the advocation of special 
interests only. The new polltics must be more 
than the politics of stating issues; it should 
also be the politics of seeking intelUgent 
solutions. It must be more than the politics 
of demanding rights; it must also be the poll
tics of accepting responsib111ties. 

The new politics should not be the politics 
of emphasizing and exacerbating the things 
that divide the American people; it should 
veer more toward what unites the American 
people. It should not be the politics of tear
ing us apart; it must be the politics of 
bringing us together. It must, in the final 
analysis, be the politics which recognizes 
differences and includes many shades of 
opinion-for that is what this country is all 
about. 

The same ideal must guide us as we seek 
to compromise our differences: the most good 
for the greatest number. With all our short
comings and inequities, I submit that 
America, through its political system, has 
done more to benefit more people than has 
any other nation in history. That is what the 
new politics should seek above all else to 
continue. As the old country farmer used to 
say: "Any durn fool can tear down a barn: 
it takes a good man to build one." 
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I think we all realize that the campaign 
amphitheater is more so in the voter's home 
today than it is in the convention hall or the 
city auditorium. I think we are all aware 
that the d·ays of the string tie, the stovepipe 
hat, and the stump speech are over. Intelli
gent politicians--wnd believe it or not, in
telligent ones are in the majority-know the 
meaning of the words "Mene, Mene, Tekel, 
Upharsin"; and they have no desire to see 
the handwriting on their wall. 

Just as the messiah of the new poll tics 
knew his Shelley, the old guard knew their 
Tennyson, who wrote in "Marte D'Arthur": 

"And slowly answered Arthur from the 
barge, 

The old order changeth, yielding place to 
new, 

And God fulfills himself in many ways, 
Lest one good custom should corrupt the 

world." 

URGENCY OF CONFERENCE ON FOR
EIGN ASSISTANCE APPROPRIA
TION BILL 
Mr. PROXMIRE. Mr. President, many 

weeks ago I stated that I would not fol
low the House's lead in reporting a for
eign assistance appropriation bill in the 
absence of an authorizing bill. I did, 
however, make a commitment to report 
a bill just as soon as possible after the 
authorizing bill was agreed upon, 

This commitment was honored when 
the Senate Committee reported the bill 
on January 24-2 days after House pas
sage of the authorizing bill-and the 
Senate passed this bill on February 4. 

Immediately after passage of the bill, 
the Senate requested a conference with 
the House, and I informally relayed a 
message to the Chairman of the House 
Subcommittee on Foreign Operations 
that I was ready to meet at the earliest 
possible date. No request was forthcom
ing from the House, whose conferees were 
not appointed until February 9. I had 
earlier suggested 2: 30 p.m., February 8, 
as a possible time which would be 
mutually convenient. On Monday, Feb
ruary 7, I was advised that the House had 
not named its conferees, and that a meet
ing could not be held on the date which 
I had suggested. Informal conversations 
with House conferees since that time 
have failed to produce an indication as 
to when the House conferees might be 
willing to meet. 

The Senate conferees have been will
ing to meet at any time since the Senate 
passed the foreign assistance and re
lated programs appropriation bill on 
February 4. 

The continuing resolution under which 
these programs are funded will expire on 
February 22, and the President will be 
in China beginning Monday, February 21, 
thus compounding the problems of hav
ing the bill signed into law. 

Clearly, the responsible thing to do is 
to set a conference, resolve the differ
ences between the Senate and the House, 
and pass a bill. This I will do, but I will 
not be forced into a conditional confer
ence, nor will I be forced into a continu
ing resolution when one is so patently 
unnecessary. 

RUN FOR THE MIDDLE GROUND 
Mr. BROCK. Mr. President, the high

powered politicians of Washington have 

severely underestimated the American 
peopJes' resistance to massive busing. 

Recent developments show that the 
overwhelming majority of Americans, 
both black and white, have united in 
their opposition to allowing their chil
dren to be used as pawns 1n games of 
social manipulation. Early busing pro
ponents are now back-peddling in high 
gear from their former positions of ad
vocating racial balance at any price. 
Assuming that black parents were more 
interested in integration than education 
and predominantly black schools are 
inferior, busing advocates raced to court 
the voters of the black community and 
were met with icy glares. 

This reaction touched off what is now 
documented as the run to the middle 
ground. Whatever arguments are used 
by these hopscotching politicians to 
explain their midair reversals, questions 
are sure to be raised about where they 
will stand when they finally come down 
to terra firma. 

An article written recently by Sam 
Shaffer, of Newsweek magazine, illus
trates the pervasive influence of this 
"Most Explosive Issue." 

I ask· unanimous consent that the 
article be printed in the RECORD. I hope 
that the Senate will soon recognize the 
futility of forced busing and will work 
for quality education for all of America's 
children. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
SCHOOL BUSING: 1972'S MOST EXPLOSIVE ISSUE 

(By Samuel Shaffer) 
"I've been a Democrat all my life," says an 

Ohio housewife, "but I'll tell you this: 1! the 
Democratic candidate for President says he's 
for busing, and Nixon says he's against it, 
I'm going to vote Republican." 

"With me it's a matter of principle," adds 
a Western laborer. "Sure, the economy's an 
important issue; so's the Vietnam war. But 
any man I'm going to vote for will have to 
tell me he's not going to let some judge play 
God with my children." 

It is stlll eight months until the Presiden
tial election of 1972. Not one state primary 
has yet been held. But it is already clear that 
one of the hottest, most significant-and 
most confusing-issues of this election year 
wlll be the busing of school children to 
achieve racial balance. 

Even now, according to an aide to one 
Democratic candidate, busing has become a 
"scare issue, which may well be the 'law-and
order' issue of the '72 campaign." 

In theory, the bitter debate about busing 
should divide along fairly distinct ideological 
lines because it has always been regarded as 
a policy favored by liberals anxious to speed 
school desegregation and opposed by con
servatives anxious to slow it down. 

In fact, however, busing has transcended 
all established lines and threatens to throw 
the campaign into an ideological muddle. 

It might be predictable that President 
Nixon would oppose busing, and he has. But 
as Alabama Gov. George Wallace has noted, 
"more busing has happened under the Nixon 
Administration than any Administration in 
the history of the United States." 

It might be logical to assume that Dr. Ben
jamin Spack, the liberal, politically active 
pediatrician who is running for President on 
the People's Party ticket, would be vocifer
ously in favor of busing. Instead, in late Jan
uary Dr. Spack came out flatly against it. 

Aspirants to the Democratic nomination 
have been waffling, trying to find a middle 
ground on which they can seem to stand for 

racial equality and civil rights and, at the 
same, against busing to achieve that equality 
and guarantee those rights. 

Sen. Henry Jackson of Washington has 
been fairly consistent. "I am opposed to bus
ing purely to achieve racial balance,'' he says. 
And in mid-February he became the first 
Presidential aspirant to sponsor a constitu
tional amendment against busing. 

Sen. Hubert Humphrey of Minnesota is still 
searching for stable ground. On one recent 
occasion, he said, "Busing to help improve 
education, yes. Compulsory busing . . . just 
because you think it is going to solve all 
your problems, I say no." 

But he has also been heard to say, "I'd be 
less than frank . . . if I didn't add that I 
don't think busing is the answer." 

Sen. George McGovern of South Dakota has 
been reported to be reconsidering his long
time advocacy of busing-though his cam
paign staff, which includes many former as
sistants to the late Sen. Robert Kennedy, 
has taken pains to deny all such reports. 

Several months ago, Sen. Edmund Muskie 
of Maine told an audience in Chattanooga, 
Tenn., that while compulsory busing "might 
not be comfortable,'' it is a necessary tool 
to achieve the total goal of "freedom of 
mob111ty" through education for people of 
all races. 

The next morning, one Chattanooga paper 
ran the headline: "Muskie Stand for Busing 
Ruins Him With State Party." 

Conversely, politicians up for re-election 
to the House or Senate have, in many cases, 
all but guaranteed their victories by coming 
out against busing. Tennessee Sen. Howard 
Baker, for instance, has supported a consti
tutional amendment that would end com
pulsory attendance at any school because of 
race, color or creed, and he is now considered 
a shoo-in for re-election in November. 

"People are not as concerned by the philos
ophy of compulsory busing as they are by 
the absurdity of the things required of the 
children," Baker explains. "Nashville is the 
most liberal town in Tennessee and now 75 
per cent of the people there are vehement 
on the subject. I have a hunch that every
body will end up against busing before it's 
over. If I ever saw an issue in my whole 
career where everyone is trying to find a way 
to decently oppose it, this is it. It's really 
ferocious." 

If polls are to be believed, nearly everybody 
in the country is already against busing. As 
far back as April 1970, a Gallup poll showed 
that 86 per cent of the population were 
against it, while only 11 per cent favored 
busing. 

To many, especially adamant segregation
ists, busing is simply an insidious means of 
accomplishing an undesirable end. 

But the vast majority of busing's oppo
nents agree With Baker that the worst thing 
about busing is that it does precious little 
to help the children involved, be they black 
or white. 

Parents complain that children who are 
forced to spend up to two hours a day in 
buses have no time for the extracurricular 
activities that are an essential part of a well
rounded education; that the schools their 
children attend are so far away from home 
that parents can't ever involve themselves 
in school-related activities; that bused chil
dren never get to know their neighborhood 
peers, and that exposing children to long 
bus trips is exhausting and dangerous. 

But there are also several glaring Ironies 
in the opposition. Most of the 19.6 million 
children who travel to and from school in 
the country's 256,000 school buses do it be
cause they have to: they live too far from 
their schools to get there any other way. 
Busing for the express purpose of achieving 
racial balance, thus, accounts for only a 
tiny fraction of the actual busing that goes 
on. The moral importance attached to com
pulsory busing is completely disproportionate 
to its practical effect. 
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Furthermore, some of the most vociferous 

opponents of busing are those who are sup
posed to be its beneficiaries: blacks and other 
minority groups. 

In San Francisco, for instance, some 
Chinese parents sued to stop busing because 
they claimed neighborhood schools were 
critical to the continuation of Chinese cul
ture in America. 

Black mothers march alongside white 
mothers, demanding that their children be 
allowed to attend neighborhood schools. 

Why, then, does busing continue to exist at 
all? 

For one thing, the U.S. Supreme Court has 
declared that it is a proper and constitutional 
tool for desegregation, and there is no ques
tion that de facto segregation continues to 
exist in countless Northern and Southern 
states and municipalities. 

State and local officials have been stymied 
in their efforts to comply with court orders 
calling for desegregation, and they have 
found that busing is the only workable 
recourse. 

But there is a good chance that compulsory 
busing-at least as it exists today-will be 
legislated out of existence before long. 

The Congressional hopper is packed with 
proposals to end or limit busing; they range 
from constitutional amendments that would 
ban it altogether to suggestions that Federal 
busing funds be cut off and that the Justice 
Department and the Department of Health, 
Education, and Welfare be forbidden to do 
anything to encourage busing. 

And legislators, be they liberal or con
servative, are being swamped with angry 
communications from their home districts 
informing them that their political survival 
will be determined by their stance on busing. 

Nothing more delights the opponents of 
busing. "God must not like busing," says 
Irene McCabe, an anti-busing mllltant in 
Pontiac, Mich., "because he let it happen at 
a time when we have national elections 
coming up." 

THE OSTPOLITIK OF THE BRANDT 
REGIME 

Mr. ALLOTT. Mr. President, although 
Americans-and especially the Ameri
can news media-are preoccupied with 
the subject of China, a momentous event 
is about to begin in Germany. This event, 
which may be as significant as the trip 
to China, is the debate which begins next 
week in the Bundestag. The subject of 
the debate is the Ostpolitik of the Brandt 
regime. The immediate focus of the de
bate is the German-Russian treaty 
signed in Moscow on August 12, 1970. 

There is in America today so little un
derstanding of European affairs-because 
there is so little attention given them in 
any of the news media-that those few 
Americans who remember the consider
able publicity attending the Moscow 
signing of this treaty might be forgiven 
for assuming that the treaty is already 
in effect. It is not. 

This misconception is understandable. 
Indeed, it is in part the product of as
siduous cultivation of those--within 
Germany and without-who favor bring
ing that treaty into effect. 

There is a similarity between the status 
of the Ostpolitik and the status of the 
British entry into the Common Market. 

La..st autumn the British House of Com
mons in a basically party-line vote, ap-
proved in principle the terms under 
which the government of Prime Minister 
Heath wa~ seeking to enter the Common 
Market. The press reporting of this event, 

and of the recent treaty-signing cere
mony in Brussels, fostered the public im
pression that Britain has "entered Eu
rope." That impression is incorrect. 

Britain has not entered Europe, and 
will not until Parliament passes enabling 
legislation. This legislation is very con
troversial, and some seasoned observers 
of British politics consider it possible-
if not yet probable-that the legislation 
will not pass and British entry into the 
Common Market will become the non
event of the decade. 

Similarly, Mr. President, it is just pos
sible that Chancellor Willy Brandt's Ost
politik may become another famous non
event. Without the Moscow Treaty, the 
Ostpolitik is a bundle of abortive ges
tures. And the Moscow treaty is no treaty 
until it has been ratified by the Bunde
stag. Such ratification may not be forth
coming, and that might be a good thing. 

Last week the upper chamber of the 
German parliament, the Bundesrat, 
adopted a resolution proposed by the 
opposition party, the Christian Demo
crats, rejecting one first reading the so
called nonaggression treaties con
cluded in 1970 between the Bundesre
public and the Soviet Union and the 
Soviet's client government in Poland. 

Defeat in the -Bundestag will mean 
defeat for the important Moscow treaty. 
The Brandt government has a slender 
majority in the Bundestag and if the 
Social Democrats are sufficiently dracon
ian in imposing strict party discipline, 
the treaty will pass. 

Perhaps the Brandt government has 
something to learn from the statesman
like approach taken by the government 
of Prime Minister Heath. When the 
question of giving approval in principle 
to Common Market entry came to a 
vote last autumn, the Conservative Party 
allowed its members to vote their in
dividual consciences. A significant num
ber of Tory members voted against en
tering the Common Market. But ap
proval for the principle of entry was won 
anyway, and the fact that it was won 
without draconian party discipline en
hanced the force of the vote. 

Prime Minister Heath was confident 
in the wisdom of his course, and was 
willing to trust argument, rather than 
blind party discipline, to carry his posi
tion. One wonders if Chancellor Brandt 
has similar confidence in the wisdom of 
his Ostpolitik. 

One wonders how the majority in the 
Bundestag will form if Chancellor 
Brandt allows all members to vote their 
consciences unimpeded. This is a par
ticularly intriguing possibility now that 
the Christian Democrats have formu
lated a convincing alternative to the 
substance of the Brandt Ospolitik. By 
offering a constructive alternative, the 
Christian Democrats have done a great 
service to the cause of rational debate 
about the future of secure freedom in 
Western Europe. 

It is my hope that all Americans, and 
all persons in all countries vitally con
cerned with the fate of central and 
Western Europe, will give careful atten
tion to the alternative treaty proposal 
advanced by the Christian Democrats. 

By drafting this careful and prudent 

document, the Christian Democrats have 
laid to rest the charge that criticism of 
the Brandt approach is only negative. 
The Christian Democrats have decisively 
refuted the demagogic notion that op
position to the Brandt Ostpolitik is 
equivalent to support for bellicosity. The 
Christian Democrats' alternative makes 
it clear that prudent men of good will 
can object to the Brandt approach while 
still favoring a constructive and crea
tive diplomacy with regard to the Soviet 
bloc. 

Now perhaps it is time for the Brandt 
government to demonstrate that it will 
allow all members of the Bundestag to 
freely vote their conscience in choosing 
between the alternative approaches to 
treaties with the Soviet Union. 

Mr. President, so that all Senators can 
examine the Christian Democrat alterna
tive, I ask unanimous consent that it be 
printed in the RECORD, along with an in
troduction by Herr Franz Josef Strauss. 

In addition, Mr. President, I ask unan
imous consent to have printed in the 
RECORD an article explaining why some 
people find the Brandt versions of the 
Moscow treaty inadequate. The article 
was published in the January issue of 
the magazine Central Europe. The article 
includes a synoptic account of the stages 
of development of the Moscow treaty. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 
ALTERNATIVE PROPOSAL TO THE GERMAN-SOVIET 

TREATY PRESENTED BY THE CHAmMAN OF THE 
CHRISTIAN ' SOCIAL UNION, FRANZ JOSEF 
STRAUSS 

On Monday, January 31, 1972, the Bureau 
of the Christian Social Union has adopted 
unanimously the alternative proposal put 
forward by the CSU-and presented by the 
Chairman of the CSU Franz Josef Strauss 
and the Chairman of the CSU -Landesgruppe 
(Parlamentarians) in the German Bundestag 
Richard Stticklen-to the German-Soviet 
Treaty of August 12, 1970. The text of the 
draft treaty, which you w111 find enclosed, has 
been explained by the CSU-Chairman at a 
press conference. He said: 

1. Konrad Adenauer had laid the basis of 
a policy of durable peace and freedom in 
security. He had accomplished the approach 
to the West and initiated the normalization 
of the relations between the Federal Republic 
and the Soviet Union without renouncing 
thereby fundamental German rights and 
positions. 

Ludwig Erhard had continued this policy 
by his peace-note of May 1966 and the estab
lishment of trade missions in Eastern Euro
pean countries. 

Kurt Georg Kiesinger had made this the 
basis of his policy and had offered Moscow 
and the other members of the Warsaw Pact 
negotiations on a comprehensive renuncia
tion of the use of force and negotiations on 
a modus vivendi in order to solve urgent 
technical questions as regards the particular 
German problems and to fac111tate human 
relations without renouncing fundamental 
rights. The Soviet Union was willing to take 
up these negotiations because she could not 
but be interested in settling the problems 
in connection with the Western border of 
her sphere of influence. 

Both the American change of attitude 
towards the People's Republic of China and 
the Soviet preparedness to enter into peace 
negotiations With Japan prove this and 
moreover confirm the opinion of the CDU I 
CSU that the German Ostpolitik should 
have been put in the global context of world 
evolution and that its promotors should not 
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have acted alone. Then the Soviet Union had 
waited for the outcome of the elections to 
the Bundestag in 1969, but before she had 
invited politicia>ns of the SPD and the FDP 
in- order to explore whether it would be 
possible to reach a settlement more favour
able to her with another Federal Govern
ment. The new Federal Government formed 
by the SPD and the FDP had already declared 
before coming to power, that it would start 
from the exl.stence of two German States. 
It thus has offered by unilateral advanced 
concessions the Soviet Union the desired 
result wathout receiving any counter-per
formances deteriorating thereby the course 
of the German Ostpolitik in a fatal way. 

2. Both the CSU and the CDU have al
ways been pursuing a policy of peace for 
Europe. Moreover, the present Federal Gov
ernment continues stressing the fact, that 
this policy of peace of the CDU/CSU is the 
indispensable basis of any conceivable policy 
of understanding with the East. We have 
laid down what a non-aggression treaty with 
the soviet Union worth its name should look 
like in our opinion. 

3. The CDU/CSU has always been a par
tisan of a policy of the renunciation of the 
use of force. In 1954 the Federal Government 
headed by Konrad Adenauer had by acced
ing to the Treaties of Paris undertaken 
to pursue a policy of non-aggression-also 
and especially with regard to the East--in 
accordaiD.ce with the principles laid down in 
the UN-Charta and with the objectives em
bodied in the Statutes of the Council of 
Europe. However, as the German-Soviet 
Treaty of the Brandt/Scheel Government-
contrary to the original objectives of the 
present Federal Government--may not even 
be called any longer a "treaty on the renun
ciation of the use of force" as the SoViet 
Union does not renounce therein her right 
of intervention, we feel, that German policy 
should make any effort to reach a true 
treaty on the renunciation of the use of 
force. 

We have laid down in our draf,t treaty 
the ideas to be represented by a German 
Foreign policy built on the continuity of 
Konrad Adenauer's peace policy. The 
Brandt/Scheel Government has left this line 
of continuity. 

4. In accordance with the NATO-Communi
que of December 1971 we want to reach de
tente by "Removing the causes of tension" 
(Art. 1 (1) Draft Treaty). 

5. We want to develop peaceful relations 
between the European States by speeding up 
cooperation in the economic, scientific and 
cultural fields as well as by opening all 
frontiers to an unimpeded traffic. 

6. Our draft treaty notes that a politically 
united and independent Europe shall con
tribute to peaceful cooperation with all the 
other nations of the world. 

7. We feel, that peace in Europe can only 
be maintained if the Principles of inter
national law, of equality of rights, of the 
rights of nations to self-determination, of the 
nonintervention in the internal affairs of 
other states, as well as the respect of the 
human rights and fundamental freedoms, 
especially the right to free movement of 
persons and ideas are respected by all Eu
ropean States. 

8. A definitive settlement of the German 
Question including the German boundaries 
should be reserved for a peace treaty wlth 
Germany as a whole. Moreover, this con
tinues to be valid German treaty law. 

9. We do not expect the Federal Govern
ment to approve this draft treaty, because 
its own intentions to conclude a true non
aggression treaty were denounced by its 
renunciation of German interests when nego
tiating in Moscow. There 1s no more signifi
cant sign of that fact, that the Brandt/ 
Scheel Government does no longer stick to 
the tradition of German peace policy. 

10. Nor do we expect the Soviet Union to 

.• - ------ = 

immediately accept such a draft. Tough 
negotiations wUl be necessary to achieve 
this. But it must be of interest to the Soviet 
Union to pursue a policy of understanding, 
cooperation, peace and non-aggression with 
regard to her Western neighbours. We do 
know, that only a wearisome process can 
lead to this objective. 

An example of this 1s the tough wrestling 
of the Austrian Federal Government under 
Raab/Figl. It was only after wearisome nego
tiations that the Soviet Union approved in 
1955 the re-establishment of the Austrian 
unity in freedom. 

Recently we have seen another proof of the 
!act, that a policy of patience and the indis
pensable representation of national inter
ests can lead to success. For 27 years Japan 
has been waiting for a peace treaty to be 
concluded with the Soviet Union. Having 
already concluded the peace treaty of San 
Francisco with the Western Powers in 1951, 
Moscow up to now has constantly refused to 
enter into peace negotiations with Tokyo. 
But Japan continues to require the restitu
tion of the Southern Kuriles to Japan, which 
the Soviet Union had occupied in 1945 after 
her surprise attack on Japan. As Japan is be
ginning to normalize her relations with the 
People's Republic of China, the Soviet For
eign Minister Gromyko has visited Japan and 
has declared himself willing to take up peace 
negotiations with Japan still within the 
course of this year. 

11. The CSU continues to pursue in the 
future as well as in the past a policy of 
securing peace and freedom but also of main
taining the pre-conditions of German unity. 
In the official German-Soviet Treaty con
cluded by the Federal Government the CSU 
does not see any progress which facilitates 
detente and makes peace more secure, but the 
source of new antagoniSms, the support of 
the Soviet power politics and the compromise 
of European unity. In its 2(} years of govern
ment, the CDU/CSU had succeeded in secur
ing peace and freedom as equal objectives. It 
will try by all means to avoid a policy which 
in the last resort 1s bound to compromise 
freedom, to make peace less secure and to en
able the Soviet party to the treaty to make 
the world believe in the renunciation by the 
Germans of their right to self-determination 
despite all contrary affirmations by the Fed
eral Government. By these treaties the Fed
eral Government has made more difficult any 
true Ostpolitik. But the CSU leaves no doubt, 
that it pursues the conclusion of a treaty 
with the Soviet Union and the other Warsaw 
Pact States, which is to settle to renunciation 
of the use of force and the willingness to co
operate. The present draft treaty contains the 
opinion of the CDU and of the CSU which 
will both secure the continuity of the Ger
man Ostpolitik and represent its further de
velopment in contractual terms and not im
pose any unreasonable demands on either 
party. 

TREATY ON THE RENUNCIATION OF THE 
USE OF FORCE BETWEEN THE FEDERAL 
REPUBLIC OF GERMANY AND THE UNION 
OF SOVIET SOCIALIST REPUBLICS 

The High ContrS~Cting Parties anxious to 
contribute to strengthening peace and secu
rity in Europe and the world, 

Convinced that peaceful cooperation in all 
of Europe oomplles with the ardent desire of 
nationals and the general interests of in
ternational peace, 

Appreciating the fact, that the measures 
agreed previously, in particular the conclu
sion of the agreement of September 13, 1955 
on the Establishment o! Diplomatic Rela
tions, have created a basis for further devel
oping and strengthening their mutual 
relations, 

Noting, that the declared exclusion of the 
use of force contributes to creating a polltl
cal climate favourable for an ulterior settle
ment of contentious questions and ques-

tions interpreted in a different way and leads 
to the realization of the right to self-deter
mination of the divided German nation, 

Desiring to lend expression in the form of 
a treaty to their determination to improve 
and extend cooperation between them, have 
agreed as follows: 

ARTICLE 1 
( 1) The Federal Republic of Germany and 

the Union of SoViet Socialist Republics con
sider it an important objective of their pol
icies to maintain international peace and 
achieve detente by removing the causes of 
tension; 

(2) they undertake to settle all conten
tious questions including those affecting 
frontiers and demarcation lines, only by 
peaceful means and to refrain in their rela
tions from the threat of the use of force; 

(3) they affirm their endeavor to further 
the development of peaceful relations be
tween the European States by speeding up 
the cooperation in the economic, scientific, 
and cultural fields as well as by opening all 
frontiers to an unimpeded traffic. 

ARTICLE 2 

( 1) The Federal Republic of Germany and 
the Union of Soviet Socialist Republics shall 
in their mutual relations as well as in mat
ters of ensuring European and international 
security be guided by the purposes and prin
ciples embodied in the Charter of the United 
Nations. 

(2) The Union of Soviet Socialist Repub
lics declares not to claim any unilateral 
right of intervention with regard to the Fed
eral Republic of Germany pursuant to Art. 
107 and 53 of the Charta of the United 
Nations. 

(3) The F~eral Republic of Germany 
declares: 

That its policy of creating a polltically 
united Europe is not directed against any
body. A politically united and independent 
Europe shall serve the peaceful cooperation 
with all other nations of the world. 

That by the conclusion of the present 
treaty it has not undertaken any obligation 
to renounce or to restrict in future the right 
it represents and exercises to pursue by 
peaceful means the self-determination and 
unity of the German nation as an objective 
of its policy. 

ARTICLE 3 

The Federal Republic of Germany and the 
Union of Soviet Socialist Republics share the 
realization that peace in Europe can only be 
maintained if the Principles of International 
Law, of the Equality of Rights, of the Rights 
of Nations to self-determination, of the Non
Intervention as well as the respect of Human 
Rights and Fundamental Freedoms, in par
ticular the Right to Free Movement of per
sons and ideas are respected everywhere. 

ARTICLE 4 

A definitive settlement of the German 
Question including the German frontiers is 
reserved to a peace treaty with Germany as 
a whole. 

ARTICLE 5 

The present treaty between the Federal 
Republic of Germany and the Union of So
viet Socialist Republics shall not encroach 
the valldity of any bilateral or multilateral 
treaties or arrangements previously con
cluded by them. 

ARTICLE 6 
The present Treaty 1s subject to ratifica

tion and shall enter into force on the date of 
exchange of the instruments of ratification 
which shall take place in ---. Done at 
---, on ---, in two ortglnals, each in 
German and Russian languages, both texts 
being equally authentic. 

THE Moscow TREATY 
(By Hans Count Huyn) 

(N~.-The author was born_ in 1930 in 
Warsaw where his father was Press Attache 
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in the German Embassy untll he voluntarily 
quit on Hitler's rise to power. Ha.ns Count 
Huyn was in the German Diplomatic Service 
:from 1955 untU 1965 and is now a senior 
civll servant in Cologne. He is known as a 
political publicist with his own opinions. 
The :following contribution is taken in a-b
breviated :form by kind permission of the 
author :from his book "OStpolitik 1m Kreuz
:feuer" (Seewald Verlag, Stuttgart). The ac
companying chart with a synoptic a.ccount of 
the stages of development of the Moscow 
Treaty may be regarded as documentation.) 

The German-Russian treaty signed in 
Moscow on August 12, 1970, is a milestone in 
Russia's Western expansionist policy. It 
legalises Stalin's war booty. This is not just a 
malicious imputation, but a stated. convic
tion of Brezhnev, explained by him at Alma 
Ata on August 28, 1970, in these words: "As 
:far as the Soviet Union 1s concerned this 
agreement is the result of a consequent pol
icy o:f our party, the result of long-lasting 
efforts of the Soviet state and of the socialist 
countries allied with it, the result of our 
policy aimed at the removal of the remnants 
of the Second World War in Europe, and at 
firmly establishing the result of the heroic 
fight of the Russian people in the Great 
Patriotic War and the successes and gains 
of the anti-fascist struggle for liberation 
by the nations of Europe." In contrast 
Brandt stated on the day of the signing of 
the treaty in his television a-ddress from 
Moscow to Germany: "This agreement with 
the Soviet Union is a success of German 
post-war policy." 

The discussion on the German-Soviet 
treaty is being conducted in German public 
life mostly under false aspects: It 1s not a 
question of yesterday's frontiers, but of 
Europe's freedom tomorrow. The German
Soviet agreement not only legalizes existing 
wrong, but its main danger is in its effect 
upon our future. 

The Kremlin's aim in its Western policy 
is to extract Bonn from its alliances with the 
West. By means of Article 3 of the treaty 
Moscow has placed its foot in the West 
European door: Bonn therein accepts the 
obligation to consider "the frontiers of all 
countries in Europe as inviolable now and 
in the future". The resolution of the execu
tive committee of the SPD for the Federal 
Republic of September 14, 1970, has approved 
Moscow's right to participate in matters con
cerning Western Europe thus: "The nature 
of the frontiers in German}; and in Europe 
as a whole, may only be changed by negotia
tion and agreement. The participation of the 
Soviet Union herein is indispensable." 

On February 24, 1970, Brandt stated. at 
Hamburg his foreign policy is "not only 
Western European, but in the interest of 
Europe as a whole." 

In making this statement, Brandt is meet
ing the ideas of Moscow, which is striving 
for a "Greater Europe" under its domination 
and attempting to prevent any consolidation 
of free Europe. For this purpose the Kremlin 
1s using the plan of a European "security 
conference," already produced in 1954, as 
an a-dditional way of preventing the union 
of free Europe. 

On February 22, 1971, the official Russian 
news agency TASS reported: "At present the 
idea of calling a forum representative of all 
Europe to deal with problems of security and 
co-operation receives ever growing support. 
The meeting of such a forum would un
doubtedly contribute to an improvement in 
the political climate and open up far-reach
ing possibllit1es for co-operation on an equal 
basts by all countries. Such a development, 
however, is undeniably opposed by a policy 
aimed at the fortification of closed political
economic blocs, like the EEC. This is more 
particularly so, 1! certain forces intend to 
convert this bloc into a political-military 
federation of some kind."' 

A further impetus of the German-Soviet 

agreement is aimed at the presence of the 
United States in Europe. Here, too, is demon
strated, how dangerous and provincial it is 
to see the treaty only under the Bonn aspect 
of German Eastern policy, whose anxious 
stare towards Moscow and East Berlin 1s 
confined to vague hopes for alleviations 
inter-German and Berlin relations. In fact, 
the treaty represents a decisive move in 
Moscow's Western policy within the scope of 
a world-wide struggle for hegemony, both 
with Washington and also with Peking. The 
treaty is to confirm to Moscow, which is not 
making any concessions, the division of Eu
rope achieved at Yalta, and is to create the 
prerequisite for covering its rear in the con
frontation with China. As a Soviet founda
tion stone for "the normalisation of the Eu
ropean situation" (Art. 1) the treaty is 
aimed at pushing the United States out of 
Europe, thereby achieving Moscow's hegem
ony in a Europe reaching from the Urals to 
the Atlantic, via the European "security con
ference" planned by Moscow and "welcomed" 
by Bonn. Alrea-dy on August 28, 1970 Brezh
nev stated at Alma Ata, the treaty 1s "the 
result of our policy of removing the rem
nants of the Second World War in Europe." 
The European "security conference" then is 
to put its seal on it for good. Moscow's fur
ther intentions were stated openly by the 
counsellor of the Soviet legation at Bonn, 
Michael Boronin, and for this thanks are due 
to him. He said: "The presence of American 
troops in Europe we consider as legitimate, 
untll the situation caused by the Second 
World War in Europe has been remedied, but 
thereafter it will no longer be so." 

The agreement is a decisive step for Mos
cow, leading via the ''Finlandiza.tion" of 
Central Europe finally to a "renversement des 
alliances", a. reversal of the existing alliances, 
with the intention of drawing the whole of 
Germany into Moscow's camp. Germany is 
beginning to break out o'f its firmly cemented 
place in the free world, attained by Adenauer. 
The world will have to deal once more with 
the "restive" and "incalculable" Germans. 

It is wrong and dangerous to see in the 
German-Soviet treaty merely a static recog
nition of "realities". In fact, the agreement 
serves Moscow not only for the purpose of its 
power-political expansion, but also as an 
instrument of ideological dynamics. "The 
status quo according to the Russians" writes 
Ma.nlio Brosio--"is not static or purely de
fensive. Moreover, it is changeable and po
litically even aggressive." Moscow has an 
entirely different interpretation than the 
West of "peaceful relations" (Art. 1 of the 
Moscow agreement) and 'for "peaceful co
existence". Brezhnev stated in regard to this 
on October 1, 1970: "The conclusion of the 
treaty between the Soviet Union and the Fed
eral Republic of Germany in August last has 
been a great success for the foreign policy of 
our country ... The actual international role 
of this document will be seen in its full effect 
only then, when it has been ratified and be
comes effective. But already now the signing 
of such a treaty undoubtedly has a certain 
political infiuence upon the situation in Eu
rope. I have in mind the consolidation of the 
tendencies, for the principles o'f peaceful co
existence to prevail even more strongly than 
before." 

What is meant by these principles in par
ticular could be re&d a week later in a con
tribution, published in Pravda by instruction 
of the Soviet Communist Party on "Lenin's 
principle of peaceful co-existence and its 
opponents"-"The policy of peaceful co
existence contributes to the development of 
the class struggle on the national and inter
national plane ... The bourgeois Liberals and 
Pacifists have a different idea of the nature 
of peace'ful co-existence. Many of them con
sider for instance the 'reconciliation of ideol
ogies' as an important pre-requisite of peace
ful co-existence. Even the idea of ~he nature 
of peace and war is different for Marxist-

Leninists and the representatives of bour
geois ideology ... 'Our attitude towards war', 
Lenin wrote, 'is basically different from that 
o'f the bourgeois pacifists (the friends of 
peace and preachers of peace) and of the 
anarchists . . . From the former we distin
guish ourselves by our understanding of the 
unchangeable correlation between wars and 
the internal class struggle in a country .• . , 
also that we fully recognise the justice, pro
gressiveness and necessity of civil wars, of 
wars by the suppressed class against the sup
pressing class ..• The Marxist-Leninist con
ception of peaceful co-existence by no means 
includes the pacifist propagation of peace 
. . . Peace'ful coexistence presumes mobili
zation for the active struggle ... and the use 
of the full power of Socialtsm."-Thus far 
Pravda. 

No-one has been able to show convincingly 
and conclusively, what concrete return by 
the Soviets for the unquestionable perform
ance on the part of the Germans is con
tained in the Moscow treaty. Sometimes it 
is alleged, the fact that the Soviet Union 
has renounced the use of force, represents an 
equivalent. But this allegation 1s not borne 
out by the wording of the treaty. It 1s a fact 
that the Soviet Government presumes for 
itself by reason of Art. 107 and 53 of the 
Charter of the United Nations a unilateral 
right of intervention towards Germany. Of 
this it has officially informed the Federal 
Government by its Memorandum of Novem
ber 21, 1967 and it has confirmed it on July 5, 
1968, once more in the following words: 
"The provisions of the UN Charter on forci
ble measures in the event of a renewed policy 
of aggression, referred to by the Government 
of the Federal Republic, remain fully and 
completely valid in the case of the Federal 
Republic". To underline its right of inter
vention at any time the Soviet government 
stated at the same time: The Federal Re
public, as pointed out, "carries on a policy 
threatening peace". 

The Soviet Union has not renounced this 
illegal presumption to intervene, derived 
from Art. 107 and 53 of the UN Charter in 
the Moscow treaty. In Art. 2 of the Moscow 
agreement is stated: "Bonn and Moscow 
assume the obligation, according to Art. 2 
of the Charter of the United Nations, in their 
mutual relations to abstain from any threat 
of force or from any application of force." 
However, this does not remove the Soviet 
claim to be able to intervene, because Art. 
107 of the UN Charter permits such an inter
vention: "Measures taken or sanctioned by 
any government, brought about by reason of 
the Second World War, in respect of a coun
try, which during the war has been an enemy 
of a signatory of this Charter, are neither 
abrogated nor prohibited by this Charter." 

The Moscow treaty, therefore, does not 
contain a renunciation of intervention by 
the Soviets. But even if Moscow should have 
expressly renounced its presumption to inter
vene by reason of Art. 107 and 53 of the UN 
Charter, it would still be without any practi
cal significance, because the First Secretary 
of the Soviet Embassy in Bonn, A. G. Popov, 
stated on September 9, 1970, a Soviet right 
of intervention is derived already from the 
Potsdam Agreement, and this could only be 
altered by a peace treaty; the Moscow treaty 
has no connection with Art. 53 and 107 of the 
UN Charter. The Soviet Ambassador at Bonn, 
Falin, also stated already in Moscow, before 
taking up his post at Bonn, the provisions 
relating to enemy states had not been invali
dated in principle, they mlghit perhaps be 
"overlapping" only. Falin and Popov stated, 
in like fashion, 1! nothing happened in the 
Federal Republic to endanger peace and 1! 
the Moscow treaty would be complied with, 
the Soviet Union would not intervene. 

It has to be asked, what worth has a solemn 
renunciation of force by the Soviets. The 
Soviet invasion of Czechoslovakia took place, 
although the Soviet Union has solemnly 
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signed the Statutes of the United Nations, 
whose Article 2 imposes the renunciation of 
force. And what use is a renunciation of 
force, if the shooting at the Berlin wall, the 
Zonal frontier and along the Iron Curtain 
continues? 

The concessions made to Moscow remind 
us in a painful way of Chamberlain's policy 
of appeasement towards Hitler. The success 
can be anticipated. The dictator is made 
stronger and remains implacable. 

The Moscow treaty is a perfect example 
indeed of patience and perseverance lacking 
in negotiations, if compared with the tough 
conduct of negotiations by the Austrians re-

suiting in the Vienna State treaty, or with 
the stern attitude of Japan vis-a-vis Moscow 
when dealing with the problem of the Kurile 
islands, occupied by the Soviet Union in 1945. 

Soviet pressure started Immediately: Am
bassador Zarapkin stated in fall 1970 to a 
member of the Federal Parliament in Bonn: 
"You have to ratify the treaty, because we 
have the power!" And Soviet party boss 
Leonid Brezhnev, in his opening speech to the 
24th Party Congress of the Soviet Communist 
Party on March 30, 1971, in Moscow, urged 
the speedy ratification of the treaty by Bonn. 
A delay, Brezhnev declared, would provoke 
a new crisis of confidence in the policy of the 

THE STAGES OF DEVELOPMENT OF THE MOSCOW TREATY 

Federal Republic in general, the polltical 
climate in Europe and the prospects of an 
international reduction of tension would 
deteriorate." 

Should the treaty be ratified, it can be 
anticipated already new that Soviet pressure 
against the Federal Republic would increase 
even more. 

The members of the Federal Parliament, 
who will vote for the treaty, must be aware 
that by the ratification of the Moscow treaty 
in its present form they would, according to 
the Kremlin's intentions, at the same time 
turn the first sod in digging the grave for the 
freedom of Germany and of Europe. 

Walter Ulbricht: Speech 
to the Peoples Chamber 

German-Soviet Treaty Walter Ulbricht: Address 
Walter Ulbricht: New Carlsbad Declaration: (incl. part approved of at 25th anniversary of 
Year's address-Dec. 31, By 24 Communist on the Constitution of 1go7~yko Paper-Mar. 6, ~~~J Paper)-Aug. 12, foundation of S.E.D.-
1966 Parties-Apr. 26, 1967 G.D.R.-Jan. 31, 1968 Bahr Paper-May 22, 1970 Dec. 17, 1970 

The Governments of both Conclusion of a treaty Agreements between all Obligation to abstain from Oblgation to abstain from Obligation to abstain from Wherein is to be seen the 
German states will con· between all European European states in- threat of force or appli- threat llf force of appli· threat of force or appli- historic significance of 
elude a treaty, embody- states renouncing the eluding the G.D.R. on cation of force. cation of force. cation of to rce. the treaty between the 
ing the renunciation of application or threat renunciation of force. Soviet Union and the 
force in their mutual re· of force. G.F.R.7 In this treaty 
lations. 

Recognition of the invi-
important achievements 

The Governments of both Recognition of the exist- The U.S.S.R. and the G.F.R. They consider the frontiers They consider the frontiers of the victory of thP 
German states recog- olability of the exist- ing frontiers including accept and will accept of all European states, as of all European states, as anti-Hitler coalition 
nize ••• The existing ing frontiers and in the frontiers of the that the frontiers, exist- they exist on the date of they exist on the date of over the Hitler-Fascism 
frontiers in Europe. f!:~~u~~th Ger~e;n G.D.R. ing on Jan. 1, 1970, of the signing of this Agree· the signing of this Agree- have been formulated 

the countries in Europe ment, as inviolable now ment, as inviolable now internationally. By the 
states. including ••• the fron- and for the future, in· and for the future, in- obligation ••• 

tiers between the G.D.R. eluding ••• the fron- eluding ••. the frontier 
and the G.F.R. are final. tier between the G.F.R. between the G.F.R. and .•. to recognize the 

and the G.D.R. the G.D.R. existing frontiers ••. 
The Governments of both Normalization of the re- Establishment of normal The G.F.R •••• expresses The Government of the The Government of the •.• to that effect to 

German states will agree lations ••• between relations between both its readiness to develop G.F.R. will ••• place its G.F.R. will .•. place its establish normal rela· 
to resume normal rela· the 2 German states. German states. its relations with the relations with the G.D.R. relations with the G.D.R. tions between the 
tions with each other. G.D.R. upon the basis of upon the footing of full upon the footing of full G.F.R. and the G.D.R. 

the principle of full equality, nondiscrimina- equality, nondiscrimina-
equality, nondiscrimina· tion, respect the sover· tion, respect of the sov-
tion and noninterference eignty and independence ereignty and independ-
in internal affairs ••• of each of the 2 states. ence of each state. 

The Governments of both Normalization of rela· European security re- ••• these principles The Government of the The Government of the ..• to establish normal 
German states will ••• tions between all quires the establish- extend also to the G.F.R. assumes that G.F.R. assumes that relations with all 
promote the establish- states and the G.D.R. ment of diplomatic relations of the G.F.R. relations between the relations between the European states ..• 
ment of diplomatic relations by all Euro- and the G.D.R. with G.D.R. and the G.F.R. G.D.R. and the G.F.R. 
relations by all European gean states with both other states. and other states will and other states will 
states with both German erman states and develop upon this basis, develop upon this basis, 
states. vice versa. that is to say that that is to say that 

neither of the 2 states neither of the 2 states 
can represent the other ~t~;:g~erS:~: f~~t~ther abroad or act in its 
name. name. 

Both German states to The U.S.S.R. and the The Governments of the The Governments of the .•• to promote the 
join the organization G.F.R. will take steps, G.F.R. and of the G.F.R. and of the membershi~ in the 
of the United Nations. according to their posi- U.S.S.R. express their U.S.S.R. express their U.N.O. of a I states, 

tion, to promote the willingness ••• to take willingness to take particularly also that 
joining by the G.F.R. steps ••• to promote steps ••• to promote of the G.F.R. and of 
and by the G.D.R. of the the joining by the G.F.R. the joining by the G.F.R. the G.D.R •••• 
orgamzation of the and by the G.D.R. of the and by the G.D.R. of the 
United Nations and of organization of the organization of the 
its special organizations. United Nations and of its United Nations and of its 

Acknowledgment that Declaration of invalidity It is agreed that the 
special organizations. special organizations. 

Between the Governments Between the Governments the S.E.D. has fulfilled 
the Munich agreement of the Munich agree- problem of the invalidity of the G.F.R. and the of the G.F.R. and the its program ••• 
is void ex tunc. ment ex tunc. of the Munich agree- U.S.S.R. is full accord U.S.S.R. is full accord 

ment ex tunc will be that the problems relat- that the problems relat· 
suitably settled between ing to the invalidity of ing to the invalidity of 
the G.F.R. and the the Munich agreement of the Munich agreement 
c.s.s.R. shall be settled by shall be settled by 

negotiation between the negotiation between the 
G.F.R. and the C.S.S.R. G.F.R. and the C.S.S.R. 
in a way acceptable to 
both parties. 

in a way acceptable to 
both parties. 

THE IMPACT OF AN ENERGY CRISIS 
Mr. HANSEN. Mr. President, in Eng

land today a great many people are eat
ing by candlelight, but those meals are 
not romantic interludes. London and the 
rest of England are suffering a "black
out. The current energy crisis in Eng
land .is a dramatic example of the con
sequences of a fuel shortage. The inter
ruption of the supply of fuel and energy 
has brought tragedy and disaster to a 
powerful nation. 

power to light and heat our homes, to 
cook our food-no power to run the mul
titude of machines needed to keep our 
factories in operation. Any serious dis
ruption of vital fuel supplies simply 
means disaster. 

provides for the operation of waste treat
ment plants and other efforts to keep our 
air and waters clean. It is the same en
ergy source which powers the mass tran
sit systems needed to help our great 
cities function. 

There is a vitally important lesson for 
America presented in the current hard
ships being suffered in England. And it is 
a simple lesson: No modern nation can 
survive if its lifeline of energy is severed. 
Without fuel there is no energy-no 

Many extreme environmentalists ig
nore the problems created by inhibiting 
energy production efforts. This is a mis
take. These individuals, of all people, 
should be concerned over the ecological 
disaster which would occur as the result 
of the breakdown in energy production. 
After all, it is our ability to provide gas 
and electricity to homes, offices, and fac
tories that has done away with the open 
coal or wood fire in the fireplace, the coal 
stove. It is this same power source that 

In any event, I am sure that respon
sible Government officials will not fail to 
heed the dramatic warning that is poign
antly presented in England today. 

The pictures of people living by can
dlelight, of elderly persons breaking up 
their furniture to burn for fuel, the re
ports of closed factories and thousands 
idled by the loss of power-all direct our 
attention in this country to the need to 
develop sound policies that will result 
in a secure, dependable supply of energy 
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for the American people. We must not 
neglect this essential task. We cannot af
ford to drift along continuously reducing 
incentives that encourage energy pro
duction, placing roadblocks in the way of 
its delivery, and relying more and more 
on foreign supplies which can be turned 
off like a spigot by a foreign power. We 
must not wait until our own people find 
themselves in candlelight, burning their 
furniture for fuel, and laid off because 
of plants that are closed because there 
is no power. 

The penalties of a national power 
shortage, as England is learning today, 
are much more severe than the incon
veniences of a brief blackout like that 
experienced one night in November 1965, 
in New York. 

Britain has ordered a 3-day workweek 
and thousands of workers have been laid 
off during the emergency. There is an ab
solute ban on the use of electricity for 
heating offices, shops, public halls, thea
ters and all places used for recreation 
and sport. The British Government is 
appealing to domestic users to heat one 
room only and to use no more lights than 
absolutely necessary. The Central Elec
tricity Board, experiencing a number of 
temporary blackouts, has warned that 
the situation is worsening and that the 
board might not be able to meet even the 
reduced demand. 

John Davies, Secretary of Trade and 
Industry, has reported that-

Within two weeks or so at the present rate 
of rundown, virtually all domestic and in
dustrial supplies will be cut off more or less 
the whole time. We would be moving into a 
situation where we couldn't be sure of main
taining even the essential services. We could 
not be sure of keeping all hospitals open and 
some water and sewage treatment plants 
would have rto close. 

It has been estimated that if the 
British coal mines went back into opera
tion today it would still be a matter of 
months before stockpiles could be ac
cumulated which would support normal 
conditions in England. This important 
factor of leadtime-the time between 
the commencement of exploration or re
search and use of the fuel in our homes 
and factories--is often overlooked. Na
tional power supplies are not developed 
overnight. Billions of dollars and many 
years of effort have been devoted to the 
development of nuclear power and we 
still have a long time to go. It takes any
where from 3 to 10 years from the time of 
geological investigation of a promising 
area to the time of delivery of natural 
gas from the area to the market. 

The suffering of the British people 
during the coal crisis which Britain is 
presently experiencing is tragic. However, 
this is an internal situation. The British 
people and their government do have 
some control over the circumstances. 

My great fear is that the United States 
will neglect its domestic energy resources 
and rely on foreign resources to the ex
tent that a foreign political power will be 
able to create an energy crisis in the 
United States similar to the one which 
the people of Britain are experiencing 
today. It would be one of the greatest 
blunders of all time if this Nation, so rich 
in natural resources, allows foreign polit-
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ical entities to grasp the power to cause 
pain and suffering to the American peo
ple and bring our Nation to a grinding 
halt. 

The current energy gap which is de
veloping here shows that we are rapidly 
running out of our leadtime. Let us be 
certain that in this country we will not 
be "too little and too late" with fuel and 
energy. 

SENATOR WILLIS ROBERTSON 
Mr. BffiLE. Mr. President, it is a sad 

duty but also a privilege to join in honor
ing the memory of Senator Willis Robert
son. I claim no distinction when I call 
Willis Robertson a close personal friend. 
For he was a man of lasting friendships, 
and all of us in the Senate shared a warm, 
personal relationship with him. He was 
truly a distinguished gentleman, and I 
use those words in the truest sense of 
their meaning. 

Willis Robertson's fine career in Con
gress spanned nearly 34 years, and those 
were years of dedicated service to his be
loved State and Nation. 

I knew Willis Robertson as both a 
trtisted ally and a respected adversary. 
We worked closely together in the area of 
natural resource conservation and wild
life preservation, and we found ourselves 
as opponents on the silver policy issue. 
In each case he was a tough, skillful bat
tler for what he believed in, but he tem
pered this with a warmth of human un
derstanding. I know from personal ex
perience that it was best to have him on 
your side. 

The fine record Willis Robertson wrote 
as chairman of the Senate Banking and 
Currency Committee speaks for itself, as 
does his entire public career. There was a 
private side, though, that only his friends 
were privileged to experience. That was 
his deep love for the great outdoors, par
ticularly the woods and fields and the 
lakes and streams of Virginia. He was al
ways eager to show others the beauty of 
Virginia, and he was a genial and gen
erous host. Some of my fondest memories 
are of my visits to the Robertson home 
and of the hunting, fishing and hiking he 
loved so much. 

Willis Robertson was the First Gentle
man of the Senate, and his spirit remains 
with us. For his visionary leadership and 
his fierce love of the unspoiled wilds, Vir
ginia and the Nation owe him a debt that 
could never be repaid. 

It l.s with sadness and pride that I pay 
him this final tribute. 

PRACTICAL RETURNS FROM SPACE 
PROGRAM 

Mr. ALLOTT. Mr. President, last De
cember, the House Committee on Science 
and Astronautics issued a report, entitled 
"For the Benefit of All Mankind," which 
examines some of the practical returns 
from our space program, I commend it 
to Senators as edifying reading. 

The report is extremely informative, 
and I believe that it is especially note-
worthy in light of recent denunciations 
of our space investment by those who 
have attacked the space program as non-

productive in terms of current needs, and 
would in its stead fund more efficaceous 
programs. 

Mr. President, the U.S. primary objec
tive in the space program-the explora
tion of space, the increase of scientific 
knowledge, the development of new tech
nology and its applications, and the 
maintenance of a strong position of 
leadership among nations--is justifica
tion enough for the money already ex
pended on space research. In fiscal year 
1972, the appropriation for NASA was 
$3.3 billion which is only 1.4 percent of 
our national budget and only one-third 
of 1 percent of our gross national prod
uct. NASA's budget projections reveal 
that this $3-billion figure will not be sur
passed in the 1970's even with the devel
opment of the space shuttle. However, 
to those who, in spite of the direct bene
fits from the program would sacrifice 
funding for our s'pace effort, I assert that 
the U.S. space program is paying for it
self through the numerous tangible and 
end-result dividends beyond those of its 
primary objectives. 

Mr. President, in July of 1970, I rose 
to highlight for my colleagues the dra
matic space-stimulated technological 
progress that has evolved since initiation 
of the space program. President Nixon 
has decided to move ahead with the de
velopment of the space shuttle. As we, 
in the Congress, commence to review this 
decision, I think it wise to review the 
often overlooked benefits we are enjoy
ing today, as a result of our endeavors 
in space. 

These "space spin-off's," sometimes 
unplanned and often unforeseen, can be 
found in virtually every field of human 
endeavor-communications, business 
and industry, medicine, agriculture, 
management, education, weather fore
casting, the environment, aeronautics, 
and consumer products. 

Many of these spin-off's take the form 
of complicated adaptations of space 
technology to industrial uses. Such mech
anisms as servo-acceloremeters and very 
low pressure control systems have been 
adapted to well drilling and turret lathe 
operations. 

The field of petroleum exploration 
alone has benefited from at least nine 
specific advances directly attributable to 
space explorations. In the automotive in
dustry, the technology used to dampen 
vibration in rocket engines has been in
corporated into the manufacture of 
heavy duty clutches for trucks. And the 
University of Denver, is currently adapt
ing the "frangible tube energy absorb
er," developed by the NASA scientists to 
automobile bumpers, hopefully making 
them more effective. 

Numerous applications of space tech
nology have come from the extremely in
tricate instrumentation developed by 
NASA for the continuous monitorization 
of the astronaut's physical condition in 
space. 

Cardiotachometers for the accurate 
measure of fetal heart rates, a new elec
trode for use in relieving anginal pain. 
and a special transducer which was de
veloped to meallure pressure over small 
models in wind tunnels has been li
censed as a cardiac catheter which is so 
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small, it can be inserted with a standard 
hypodermic needle. 

Other benefits in the health industry 
include inflatible vests for rapid EKG 
measurement, motorized wheel chairs 
controlled by the eye, a computer pro
duced movie isolating specific malfunc
tions of the heart, contamination free 
assembly, hospital clean room tech
niques, and inspection procedures. . 

These are just a few of the techmcal 
applications of space research, however, 
even broader benefits have accrued to 
this Nation and to the entire community 
of nations. Intelsat, the global telecom
munications system serves over 35 coun
tries through some 60 antennas. This 
system has become the most efficient and 
economic means of communication be
tween nations, businesses, and indiVid
uals. 

We all recently watched live television 
coverage of the Olympics via satellite. 

Business efficiency has been immeas
urably increased by Intelsat's ability to 
provide cheaper and more reliable long
range communication. Through the In
telsat system the number of transoceanic 
telephone circuits have increased from 
500 to 5,000 since 1963. Comsat, which 
operates Intelsat, recently filed for a 
25 percent rate reduction-its second in 
the short history of his program. 

our international spaee program has 
obvious direct benefits to the United 
states and its cooperating partners. It 
also produces an equally important in
direct and less tangible benefit through 
the fostering of good will and mutual 
understanding among nations. 

Mr. President, these are just a few of 
the more than 100 examples cited in the 
House Space Committee's report. They 
do give empirical evidence of tangible 
returns on our space investment. 

However, they only hint at the pros
pects of retw·ns which can be expected 
from our continued support of the space 
program. It is exceeding!~ importa~t that 
we realize the progra.m s potential for 
solving many of the problems which are 
allegedly abnegated by space supporters. 

Space research is essential to the con
trol and protection of our environment. 
For earth is a part of a much larger en
vironment and knowledge is the key to 
understanding and protecting both. 

The meteorological satellites, which 
have increased dramatically the accu
racy of short term weather forecasting 
have led to the development of the earth 
resources technology satellite, the first 
of which is scheduled for launch this 
spring. These satellites, like the Metsa.ts, 
which study our atmosphere, will use 
highly advanced remote sensors to 
gather a wide variety of data from the 
earth's surface and subsurface. 

The first experiments will study feasi
bilities and gather data on such things 
as: vegetation damage from highway 
construction in Maine; the color of the 
ocean for the improvement of commer
cial fishing off the coast of Oregon; the 
grazing of wild and domestic animals on 
the public lands in the West; protection 
of the sea coast and ttdal marshes in 
New Jersey; land use in the megalopolis 
extending from Boston to Washington, 
D.C.; extent of snow cover for rivers and 

flood forecasting in the Sierra Nevada 
Mountains; an inventory of the timber 
resources in all the major types of for
ests in the United States; and the analy
sis of the haze over Los Angeles. 

Mr. President, the U.S. space program 
is one of the broadest and most rapidly 
progressing technological undertaking 
of all time. This endeavor, so broad in 
scope, yet so minutely exact has brought 
together thousands of individual efforts 
into a cohesive and successful program 
for the benefit of all mankind. 

This is perhaps one of the most im
portant and promising benefits developed 
by our space program. The capability de
rived from this unified effort could hold 
the solutions to the overwhelming prob
lems facing the world today. 

JOHN BYRNES, A FINE 
REPRESENTATIVE 

Mr. PROXMIRE. Mr. President, Con
gress is losing a remarkable Representa
tive at the end of this year in the retire
ment of JoHN BYRNES, of Green Bay. 

JOHN BYRNES has been the ranking Re
publican on the House Ways and Means 
Committee, and as such he has done a 
magnificient job. 

As we know, the Ways and Means · 
Committee is where all tax legislation 
must originate. More than any other 
congressional committee, it determines 
the equity, the justice, the effectiveness 
of our tax laws. 

As anyone who has been in politics 
very long can attest, here is where the 
special interests are the most persistent 
and the most influential in tailoring fed
eral' legislation to suit their financial 
interests. 

Representative WILBUR MILLS, chair
man of the Ways and Means Committee, 
and Representative JoHN BYRNES, its 
ranking member, have stood at the pass 
against the special inerests for many 
years, now, and through a raft of history 
making tax bills. They have fought 
against the give-aways, the special treat
ment in what is often a lonely, frustrat
ing, unrewarding fight. They have made 
many enemies in the process but they 
h ave both served their country nobly. 

Representative BYRNEs' job has been 
especially difficult, because without the 
power, p!'lerogatives, or recognition of 
the chairmanship, he has had to assume 
about the same degree of responsibility. 

As a Democratic Senator from Wiscon
sin, I of course am sensitive to the con
siderable partisan political appeal of 
JoHN BYRNES. We have sent some ex
cellent candidates out to do him in, but 
JoHN BYRNES has beaten every one for 
more elections than I care to count. 

As a devoted Wisconsin Democrat, I 
have consistently opposed JoHN BYRNES, 
and I recall that in 1957 we engaged in a 
red-hot television debate. But I will miss 
him; the State will miss him; and it is no 
exaggeration to say this country will miss 
him. He has been a great Representative, 
of whom Green Bay and all Wisconsin 
can be mighty proud. I ask unanimous 
consent that a recent editorial tribute 
to Representative BYRNES, published in 
the Washington Star, be printed in the 
RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

SOME LAST HURRAHS 
An inordinate number of veteran congress

men are packing it in this year, having 
decided not to run for re-election. More than 
a dozen House members have announced their 
plans to step down, and several others may 
do so soon. Also retiring are four senators 
in their seventies--Clinton Anderson of New 
Mexico, John Sherman Cooper of Kentucky, 
Len Jordan of Idaho and Karl Mundt of 
South Dakota. 

Their reasons vary. Some are purely per
s_pnal, or relate to illness. Another factor is 
the wholesale redistricting that would force 
many members to mount extra efforts to 
become known and liked by the voters. 
Sharply higher pensions (now above $20,000 
for legislators with 20 years of service) could 
have been influential in a few cases. 

The impact of these retirements on the 
next Congress could be striking in one 
respect. Because many of the House mem
bers bowing out are ranking Republicans on 
key committees, next session could find' d1-
min1shed GOP influence and substantial 
changes, perhaps for the worse, in the flow 
and complexion of work in these committees. 

Conspicuous among the retirees are Rep
resentatives John W. Byrnes of Wisconsin 
and Jackson Betts of Ohio, the first and sec
ond ranking Republicans on the Ways and 
Means Committee; and Representatives Wil
liam M. McCulloch of Ohio and Richard H. 
Poff of Virginia, the first and second rank
ing Republicans on the Judiciary Com
mittee. And of these distinguished veterans, 
Byrnes deserves special mention. 

The popular image of the Ways and Means 
Committee wholly dominated by Wilbur Mills 
is false. It ha.s been more a tandem opera
tion, Mills and Byrnes, two seasoned, ener
getic pros working together over the years 
to shape an enormous amount of legislation 
on taxes, tnternational trade, Social Secu
rity, healtn, welfare and, lately, revenue 
sharing. One committee member summed it 
up rather neatly: "The two together are 80 
percent of the committee. Thirty percent 
will be missing when John is gone." 

Byrnes personifies so many of the quali
ties a congressman should have. He is im
mensely hard-working and knowledgeable, 
tough-minded yet compassionate where the 
problems of the average citizen are at stake. 
And he has been a thoroughly independent 
thinker, willing to depart from GOP ortho
doxy, as he did, to support the administra
tion's Family Assistance Plan, or to refuse, 
as he did, to support Mr. Nixon's revenue 
sharing concept. 

Chairman Mills, the committee, the House 
and the public interest all will feel the loss 
when he is gone. 

MATHIAS URGES ACTION ON VET
ERANS EDUCATION BILLS 

Mr. MATHIAS. Mr. President, in June, 
. I introduced the Vietnam Veterans Act 
of 1971, S. 2163, which would provide up 
to $1,000 per academic year in assistance 
to eligible veterans for tuition, books, 
fees, and related supplies in direct pay
ment from the Veterans' Administration 
to the educational institution where the 
veteran is enrolled on a half-time or more 
basis. My bill would also provide a $175-
per-month subsistence allowance directly 
to the veteran with a sliding scale based 
on the number of dependents. I am 
pleased that my bill has received the co
sponsorship of Senators BIBLE, CASE, 
CHURCH, COOPER, HOLLINGS, HUMPHREY, 
INOUYE, KENNEDY, MOSS, PEARSON, PELL, 
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and RIBICOFF, and at this time, I ask 
unanimous consent to have Senators 
PERCY and SAXBE added as cosponsors. 

There are now nine veterans educa
tional assistance measures pending be
fore the Senate Committee on Veterans' 
Affairs and it is my understanding that 
no definite date has been set for hearings 
on these very important pieces of legis
lation. A subcommittee of the House 
Committee on Veterans' Affairs has al
ready reported a bill to the full commit
tee for action while we in the Senate 
have yet to act. 

I firmly believe that veterans educa
tional assistance benefits must be im
proved. The current program levels are 
inadequate to meet rising educational 
costs at both public and private schools. 
It is for this reason that I believe that 
the Congress should adopt the World 
War II GI bill payment plan whereby 
the Veterans' Administration pays the 
cost of tuition · and fees directly to the 
educational institution so that the vet
eran may use his monthly allotment for 
other necessities. 

Even though my bill would provide a 
direct payment of up to $1,000 per aca
demic year, with a $175 per month sub
sistence allowance, it is possible to alter 
these figures without diminishing the aid. 
I would not object to a modification of 
this concept, for example, even down to 
a $500 direct payment, if the monthly as
sistance allotment was raised to at least 
$220. In this way direct payment could 
still be utilized to defray costs of tuition, 
books, or supplies, without reducing the 
overall total benefit allotment to the 
point that education could no longer be 
the veteran's chief concern. 

The necessity for speedy action on 
veterans educational assistance is evident 
when we look at recent figures from the 
Veterans' Administration on the numbers 
of participants in the GI bill program. 
Since the Korean conflict, approximately 
1,800,000 persons have participated in 
the program. As of November of last 
year, 200,000 persons on active duty were 
participating which brings the overall 
participation to approximately 2 million 
persons. When we consider that there 
are over 5% million Vietnam era veter
ans, and with the Veterans' Administra
tion projection that up to 50 percent 
of persons discharged from the armed 
services will utilize the program, it is 
possible that over 2 million veterans will 
participate in the program in the future 
which is more than the total of all par
ticipants since the Korean conflict. 

I feel that it is paramount that action 
be taken on the various educational as
sistance measures now pending in the 
Veterans' Affairs Committee. Our Viet
nam veterans are not only facing the 
problem of unemployment in a tight 
economy, but are also finding that the 
rising costs of education is making ob
taining or continuing their education to 
be an added hurdle. 

As an example, in my State of Mary
land, based on figures of the National 
Council of Independent Colleges and 
Universities, the total number of veterans 
enrolled in independent colleges and uni
versities in Maryland has decreased by 
approximately 900 in the 1971-72 school 
year as compared with the 1947-48 post-

World War II enrollment level. In the 
1947-48 year there were approximately 
2,070 enrolled veterans in such schools in 
Maryland, while in the cun-ent academic 
year, there are approximately 1,100 vet
erans. Furthermore, while the number of 
enrolled veterans has decreased in such 
institutions, there has been a fourfold 
multiple cost increase. 

If we can increase the educational 
benefit levels, and provide greater bene
fits as outlined in my bill, or through a 
combination of my bill and the other 
proposals, I am sure that our veterans 
will appreciate the effort. We can delay 
no longer. 

CARL HAYDEN 

Mr.RIBICOFF. Mr. President, Senator 
Carl Hayden built a record of public 
service to his State and country which 
may never be equaled. 

Born in 1877 in Tempe, Ariz., a small 
town founded by his parents, Carl was 
elected when he was 25 to the Tempe 
City Council and 2 years later became 
the Maricopa County treasurer. From 
1907 to 1911, he served as the sheriff of 
the county. 

In 1911 it became clear that Arizona 
was soon to become a State, and Carl 
ran for the State's first seat in the House 
of Representatives. He won, and began 
a 57-year stay in the Nation's Capitol, 
first as a Representative and later as a . 
Senator. 

No one is more closely identified with 
the history of his own State than carl 
Hayden was with Arizona. His public life 
began in a frontier territory. When he 
returned to Arizona in 1969, it had be
come one of the most prosperous and 
fastest growing States in the Union, in 
large part as a result of his years of 
faithful service. 

Memories of Carl Hayden will be treas
ured by those, such as myself, who had 
the honor to serve with him. 

BROADCAST LICENSE RENEWAL 
Mr. BAKER. Mr. President, although 

it is clear that under the Communica
tions Act and subsequent court decisions 
there is no property right in a broadcast 
license, until recently a broadcast li
censee could rely on the fact that if he 
had substantially met or served the pub
lic interest, he would be given controlling 
preference over a new applicant for the 
broadcast channel. However, the FCC in 
the WHDH case ousted an incumbent 
licensee in favor of a competing group, 
without giving weight to the licensee's 
performance over the years, finding the 
incumbent licensee's record to be no more 
or less than average. This decision in
troduced a new standard to be met by a 
licensee. The broadcast industry now had 
to define what the Commission thought 
to be an above average performance. 
Numerous groups looked upon WHDH 
as a precedent which would allow them 
to challenge licensees throughout the 
country. The ensuing instability in the 
industry persuaded many in the Con
gress that the effects of the WHDH de
cision were contrary to the public inter
est and consideration was given to 
legislation that would provide assurance 

to the broadcasters that if they were 
serving the public interest, their licenses 
would be renewed. 

In January 1970, the FCC issued a pol
icy statement on license renewals, restat
ing the law and giving weight to past 
performance. This policy statement was 
intended to stabilize the industry by pro
viding that a licensee who had rendered 
substantial service during the course of 
his license periods without "serious de~ 
ficiencies," would be preferred in the 
event of a competing application for his 
license. Only if the FCC were unable to 
find that the incumbent had rendered 
substantial service would the competing 
application be considered. 

In June 1971, however, the U.S. Court 
of Appeals for the District of Columbia 
struck down the renewal policy state
ment as violating the hearing require
ments of the communications. Act. The 
court maintained that competing appli
cants were entitled to a comparative 
hearing under the terms of the act and 
the policy statement eliminated that 
hearing. The court's decision once again 
cast licensees into a state of extreme un
certainty, and broadcasters are now 
again in doubt as to the criteria they 
mmst meet in order to secure renewal of 
their licenses. The public interest suf
fers as a consequence. 

At present, a competing group is en
couraged to make "paper promises," that 
will put the broadcaster to the great ad
ministrative and financial burden of ex
tensive hearings. Far worse is the fact 
that again he has no assurance that his 
service over the years will count for 
much in the face of what often are irre
sponsible challenges. 

Stable license renewal procedures ben
efit the public as well as broadcasters, 
To build a station that can serve the 
community with a strong news depart
ment and local service, the broadcaster 
must invest considerable time, talent, 
and money. To do this, he must have a 
reasonable expectation that his invest
ments will not be jeopardized at renewal 
time by an adverse decision based on 
nothing more than "paper promises." 

Legislation is clearly necessary if the 
industry is to have the stability the pub
lic interest requires. If a licensee has not 
served the public interest that should 
be the end of it. 

But a statutory license renewal pol.: 
icy is needed, and I will continue to 
work with the Senator from Rhode Is
land (Mr. PASTORE), chairman of the 
Communications Subcommittee, to 
achieve that goal. It is, however, of para
mount importance that the individual 
broadcaster, forcefully and personally, 
inform his Representatives and Senators 
of the need for license-renewal legisla
tion. 

PRISON INMATES PROTESTS 
Mr. BROCK. Mr. President, today's 

prisons are producing a wave of inmate 
protests through civil petitions. Where 
your average prisoner 10 years ago could 
barely scratch out his name, today's pris
oner on the whole is a more articulate 
and better educated individual. 

Also, we are seeing judges who seem 
more in tune with the nature of punish-
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ment. Some are dropping traditional 
policies toward prisoners and taking a 
more responsible attitude for the nature 
of the punishment they order. 

These two factors have brought a 
"breath of fresh air" into the whole penal 
system. It has brought an awareness to 
the general public that changes must oc
cur reform of this medieval, archaic sys
terr{ must take place in order to bring 
meaningful rehabilitation to correctional 
institutions. 

Mr. Ben Bagdikian, in his seventh of 
a series of eight articles, elaborates on 
the subject in an in-depth study of per
sonalities and basic problems. 

Mr. President, I ask unanimous con
sent that the article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THE DRIVE FOR INMATES' RIGHTS 

(By Ben H. Bagdikian) 
"It used to be that the favorite recreational 

activity of prisoners was playing baseball. 
Now it's filing lawsuits,'' says Evelle J. 
Younger, attorney general of California. 

Is there a new kind of person behind bars 
in the 1970s? More interested in politics than 
athletics? More mllitant, organized and re
belllous? 

Younger 1s right about the growth of law
suits. There 1s a swelling tide of civil peti
tions flowing out of prison cells into court
rooms. These are not the traditional jan
house appeals on criminal cases, which con
tinue. The new phenomenon is civil petitions 
suing prison administrators for allegedly 
violating human and civil rights. 

In 1938, federal courts received only 625 
such petitions from prisoners, less than 2 per 
cent of all federal civil suits that year. 

Last year there were 12,266. By now, one 
of every six civil suits in a federal district 
court is from an American prtooner claiming 
that his treatment inside a penal institution 
1s megal. 

Evelle Younger is wrong about this being 
"recreational activity." Prisoners are dead 
serious. 

Judges haxe been just as serious. Judges all 
over the country, horrified when they see 
conditions to which they have condemned 
defendants, are dropping their traditional 
"hands off" policy toward prisons and are 
taking responsibility for the nature of the 
punishment they order. 

This 1s forcing the freshest air into the 
American prison since its invention in 1790. 

Judges have caJled some prisons unconsti
tutional-for example, Holmesburg, Pa., and 
the entire Arkansas State system. In Florida, 
West Virginia, Virginia, illinois, California 
and Maryland, judges have declared particu
lar prisons unconstitutional, usually for cruel 
and unusual punishment or administering 
serious punishment without due process. 

Robert N.C. Nix Jr., presiding judge in the 
Holmesburg, Pa., case said, "Prisons aren't 
supposed to be torture chambers. The sepa
ration from society is supposed to be enough. 

Judge Israel Augustine of New Orleans 
District Court said that unless the local ja.lls 
ceased being "medieval and archaic" he 
would resign rather than send prisoners to 
them. 

There is reason to think that AmeriCQil 
prisoners are no worse today than they used 
to be. Except for overcrowding, they probably 
are better. But increasingly inhumane condi
tions are no longer being tolerated, for rea
sons including a change in the attitudes of 
prisoners and of society: 

1. Nonwhites in Amerloa.--blacks, Mexican
Americans, Puerto Ricans, Indians-are 12.5 
percent of the total population, but they are 
from 40 percent to 50 percent of all persons 

in prisons. The entire criminal justice sys
tem-police, prosecution, Judges, jails and 
prisons--is largely whitetun. Ninety-five per
cent of prison guards are white. Nonwhites 
are rebelling agrunst their depressed status in 
the outside world. 

2. Many impoverished white prisoners, 
though unsupported by organized ethnic lob
bies, are newly activiated by the realization 
that prisons are essentially places for pun
ishment of the poor. Though there is severe 
tension between black and white inmates, 
and though many prisons do not discourage 
this enmity since it helps the staff maintain 
control over a divided population, when it 
comes to protest against the institution 
there is usually racial unity. 

3. During this period of heightened sense 
of injustice in the criminal justice system, 
penalties have become harsher, increasing 
bitterness behind the walls. 

4. Though the vast majority of prisoners 
are poor, there is a new, sxnall insertion of 
affi.uent middleclass prisoners from cases in
volving drugs, the draft and civil protest, 
and this has mobilized much of the previ
ously uninterested middle class to examine 
their prisons. 

5. A new cadre of prison administrators is 
sufficiently sophisticated in sociology, psy
chology and statistics to be sensitive to the 
self-defeating nature of most prison punish
ment. Many wardens agree privately, and 
some publicly, with the reform demands of 
their inmates and feel inhibited by lack of 
money, political pressures and an unsympa
thetic public. 

The most noticeable new kind of prisoner in 
the United States is the black militant. He 
sometimes appears as a member of the Mus
lims, the disciplined and puritanical follow
ers of Elijah Muhammed. Their influence 
goes far beyond their membership, estab
lishing codes of conduct and attitude for 
many non-Muslims. Because Muslims will 
not eat pork, for example, many non-Muslim 
blacks also refuse to eat it and many prisons 
now serve pork substitutes. 

Black militants (and some others) fre
quently refer to themselves as "political pris
oners." It is a term that sets wardens• teeth 
on edge. "We don't have any political pris
oners here," says Noah Alldredge, warden of 
Lewisburg Federal Penitentiary, "only men 
who broke the law." Dr. Norval Morris, a 
leading American penologist, says, "What 
happens is that the inmate invests ordinary 
criminal activity with the idea that he is a 
part of political change. That way, you end 
up with the absurdity that kUling a police
man or robbing a store is somehow a polit
ical act." 

Blacks sometimes use "political prisoner" 
to refer to their depressed economic and so
cial status, conditions that produce crime 
and therefore an inevitable product of "the 
system." At other times they use it to de
scribe official harassment and punishment 
of special styles of life. Where they use it 
to describe their systematic unfair treatment 
within the criminal justice system, there is 
more than rhetoric supporting the complaint. 

The criminal justice system screens out 
the affi.uent and makes special selection of 
blacks. All social classes commit significant 
amounts of crime. In 1947 James Wallenstein 
and Clement J. Wylie listed 49 serious crimes 
with a minimum sentence of two years; of 
1,698 responses from a cross-section of New 
York inhabitants weighted toward the more 
atlluent, 91 per cent admitted to one or more 
crimes without ever being arrested. Average 
for all men was 18 crimes each. There are 
not enough American blacks alive to account 
for unreported and untried crime. 

Austin Porterfield compared criminal of
fenses of college students with 2,000 boys 
who had been sent to juvenile court; 100 per 
cent of male and female students had com
mitted at least one of the offenses for which 
the 2,000 other boys had been sent to court. 

So of 1,000 crimes committed in the United 

States, only 80 are ever reported to the po
lice. Of those 80 reported, only 18 result in 
an arrest, which is the first point of special 
selection of blacks. 

Entry into the criminal justice system usu
ally depends on the decision of a policeman. 
It first depends importantly on where a po
liceman is. 

Poor black neighborhoods are high crime 
areas, at least in reported crime, so they tend 
to be watched more closely. The closer they 
are watched the higher percentage of per
sons will be arrested. 

Entry into the justice system can depend 
on the discretion of the policeman: Whether 
to make an arrest, and if so, on what charge, 
or to let the person go as innocent or with 
too weak evidence to prosecute. It is an im
portant decision for the citizen because once 
he is perceived as potentially criminal by the 
authorities and once he has been picked up or 
booked, thereafter the odds go up that he 
will continue to be considered crime-prone. 

It then becomes significant that surveys 
of urban policemen show overwhelming 
prejudice against blacks, 72 per cent accord
ing to a survey by the President's Crime 
Commission. Even where there is no con
scious bias, there may be unconscious bias, 
an example of the self-feeding, self-fulfilling 
prophecy of guilt: Since blacks are so obvi
ous within the criminal justice system and 
because they are distinctive by their color, 
law enforcement officials with no personal 
racial bias xnay believe that blackness is re
lated to a higher probability of criminal 
activity. The result is that blacks enter the 
first, crucial step toward guilt in dispropor
tionate numbers. 

A study of 10,000 Philadelphia males be
tween the ages of 10 and 17 showed that 
one-third of all whites had been taken into 
custody at some point but more than half of 
all blacks 

Dr. Nathan Goldman found that of all 
children picked up by police, twice as xnany 
black children as white had afterward been 
charged with a crime and sent to court. 

This association of blackness with crime 
is not limited to policemen. In Florida, a 
judge placing a guilty person on probation 
may do so with the usual finding of "gutlty" 
on his record or, if he thinks the person is 
a good prospect for probation success be
cause he is a first offender or for other simi
lar reasons, he can send him on probation 
with no guilt finding on his record. Three 
social scientists analyzed 2,419 such deci
sions by Florida judges and found that when 
cases had siinilar backgrounds, from 40 per 
cent to 60 per cent more blacks were sent 
out with the "guilty" label than whites. 

So where the system selects citizens for 
surveillance, for picking up by the police, for 
booking on charge and taking to trial, it se
lects a disproportionate number of blacks. 

Of the original 1,000 crimes committed, 
14 result in court appearances and 9 are 
found guilty. Practically all studies show 
that when persons are tried on the same 
charges, blacks more often than whites are 
found guilty. A study in Stamford, Conn., 
for example, found that guilty findings per 
100,000 ethnic inhabitants was eight times 
higher for black defendants than white. 

Of nine Americans found guilty in a court, 
fewer than four actually serve time in a 
prison. Here, too, whites more often get pro
bation or suspended sentences. In the Stam
ford study, the rate of commitment to prison 
per capl ta for each racial group was ten 
times more for guilty blacks than for guilty 
whites. 

Once in prison, blacks stay there longer, 
partly because they get longer sentences and 
partly because they get from 10 per cent to 
14 per cent fewer paroles. On burglary charges 
in Los Angeles, the longer sentences went to 
blacks: sentences of four months or less, 45 
per cent white, 27 per cent black; sentences 
of 4 to 9 months, 42 per cent whites, 47 per 
cent blacks; 10 to 20 months, 13 per cent 
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whites, 27 per cent blacks. Median time served 
for all white prisoners in the United States is 
20 months; for blacks, it is 23.5 months. 

Death sentences and executions are most 
plainly biased against blacks. Between 1930 
and 1966, when blacks were about 10 per cent 
of the total population, 3,857 persons were 
legally killed in the United States; 53.5 per 
cent of them were black. 

This was not because only blacks commit
ted capital crimes. Between 1940 and 1964 in 
Florida, 285 men were found guilty of rape. 
Of the 133 white men, less than 5 per cent 
received the death penalty. Of the 152 black 
men, 35 per cent received the death penalty. 

Similar bias against color appears in statis
tics for Mexican-Americans, Puerto Ricans, 
and other non-whites. In addition, Spanish
speaking people suffer serious communica
tion problems because most prisons still cen
sor all prisoner mail and will permit only 
English-language letters. 

The reasons for malevolence of the criminal 
justice system toward • • • a society of 
growing complexity there are more laws 
against certain acts than ever before; about 
one-third of what we call crimes today were 
not called crimes in 1900. This conglomera
tion of laws is selectively enforced. Lack of 
money is clearly a major !actor-poorly 
dressed people often "look" more "criminal" 
and when picked up lack lawyers to defend 
them vigorously at every stage, including the 
crucial time when law enforcement officials 
decide how serim.lS an offense to select. 

Lack of money for bail while awaJ:tdng trial 
is a serious detriment to equal justice. A 
man in jail cannot prepare as sound a defense 
as a man out of jail. A study of New York 
pl'isoners by the New York Olty Rand In
stitute showed that for those of comparable 
cases men out on bail before a trial are less 
often found guilty. The poor lack good legal 
help for a.ppea.ls and applications for parole 
and this affects their treatment whtle in 
prison: Prisons are more careful with prison
ers who have outside connections. 

Inevitably, rebels against prison find a 
quick response among prisoners and always 
will. But this has special meaning now when 
so man:y blacks are conscious of the nature 
at their unfadr treatment. George Jackson, 
one o! the "Soledad Brothers" recently killed 
in a shooting in San Quentin prison, and 
Angela Davis, a Communist professor charged 
with complicity in a fatal shootout in a 
California courlroom both black, are the 
two phot<>gra~phs most atten found in cells 
of black prisoners in prisons Where individ
uru decoration of cells is permitted. 

The issue of prisons has become a public 
one from a non-ra.ciaJ. source-the introduc
tion of middle-class convicts. A decade ago 
a high-income inmate was an exotic, a rare 
murderer or an unlucky embezzler. 

But because of drugs and civil protest, the 
middle classes of America are now getting an 
authoritative view of the inside of prisons. 

During civil rights demonstrations of the 
1960s hundreds of college-educated white 
Americans found themselves herded into 
southern city and county j-a.ils and occasion
ally into a state prison. When protests against 
the war in Vietnam occurred in the North, it 
spread this knowledge from Southern jails to 
Northern jails. The resulting shock of dis
covery contributed to the examination of all 
prisons now current in the country. 

The expansion of drug use into middle
class America also sent more affluent citizens 
behind bars. An estimated 12 mllllon persons 
use marijuana and in some places the penal
ties are severe. Even when there is no prison 
sentence, the intensive law-enforcement 
searching for marijuana, especially routine 
stop-and-frisk routines of police, have helped 
make a large proportion of American youth 
anti-pollee and anti-criminal justice. It con
tributed to the conclusion of much Of the 
middle class that jails and prisons were not 
just pla<Jes for others. 

Added to this are draft cases~vasion of 

Selective Service or conscientious objection
which has sent 2,600 young men into prison 
in the last five years, most of them affluent 
and from college-background fam111es earnest 
about social causes. 

Middle-class Americans have high stand
ards of personal relations. They expect to be 
treated civilly and justly. When confronted 
With primitive prison conditions, cruelty and 
capricious handling, they are not so likely 
as a ghetto veteran to accept it as the inevi
table harshness of a hard world. The middle
class prisoner often is skilled in the arts of 
communication, has afiluent parents and has 
access to influential lawyers and friends. Con
sequently, prison brutality and unfairness 
has been recorded and transmitted to the 
outside world as never before. 

Some of the middle-class prisoners are 
committed to varying degrees at social re
form or revolution, and have been willing 
while still incarcerated to dramatize prison 
conditions with strikes, faSits and passive re
sistance. Peace inside a prison is fragile, 
relations between staff and inmates always 
tenuous, and disturbances in any prison cre
ates shock waves in all others. So even pris
oner protests far short of riots have caused 
correction administrators to examine their 
operations. 

Wa.rdens generally dismiss the influence of 
the protesting inmate. "They have very little 
influence With the regular inmates," Noah 
Alldredge, warden of Lewisburg Federal 
Penitentiary, said recently. But in Allen
wood, an associated minimum security colony 
of Lewisburg, when one prisoner serving time 
ror burning draft records in Catonsville, Md., 
was being transferred to maximum security, 
about 115 inmates, half the population of the 
camp, stood in silent protest in the yard. 
"That was an exception," Warden Alldredge 
said. At Alderson, W. Va., Federal Reforma
tory for Women, Warden Virginia McLaugh
lin similarly dismissed the impact of "po
litical prisoners." She said, "The other women 
pay no attention to them." But after Attica, 
such prisoners led a sympathy strike of about 
130 minutes, with enough large-scale in
volvement to require importing of guards 
from other prisons. 

On the other hand, the political fervor of 
prisoners can be exaggerated. Frank Callahan, 
21, a former broadcast journalist, served a 
year in Lewisburg for destroying draft records 
in Rochester, N.Y. He described his impris
onment with inma.tes in for conventional 
crimes: 

"You know, we would start talking about 
the war and it seemed so artificial and distant 
from the situation at hand ... after awhile 
I just stopped dealing with that. It was a 
thousand years away to talk about Vietnam. 
If a guy was a bank robber, he'd tell us about 
the jobs he had done, or we'd talk about the 
movies we'd seen. You know, just fa.irly aver
age conversations. When things got political, 
they were political in the sense that here 
we are getting screwed . . . " 

Groups tended to stick to their own but, 
Callahan says, they banded together if in
mate interests within the prison conflicted 
with policies of the prison administration, 
on pragmatic treatment rather than ideologi
cal commitment. 

In dozens of prisons across the country, 
inmates have formed unions, councils and 
associations to obtain personal protection 
against violation of "rights." It has raised 
the question of what rights a prisoner has, 
if any. 

The answer is murky. American law for 
convicts has evolved mainly from feudal 
England and some of it is applied today in 
apparent contradiction to reason, logic and 
the U.S. Constitution. 

"Civil death," for example, was spelled out 
in feudal society. Lower-class convicts were 
killed or mutilated. An upper-class person 
might escape death by permanent banish
ment to a distant place or by becoming a 
monk. In either case, he was no longer a part 

of the feudal community, he was declared 
"civilly dead" and his property was distrib
uted to his heirs as though he were physi
cally dead. Since he could never return, "civil 
death" was logical. 

To this day, American convicts su1fer some 
of the same feudal punishments: Thirteen 
states have "civil death" statutes. 

In 17 states "civil death" is imposed if a 
man gets a life sentence. His property is 
redistributed, his marriage is dissolved and 
his children become subject for adoption, 
even though most life sentences end in 
parole. 

A "civilly dead" prisoner is nevertheless 
still obligated to support his wife and 
children. 

In most states, imprisonment is automatic 
grounds for divorce, though most prisoners 
are in for less than two years. 

The best-known loss of rights is the right 
to vote. This loss probably had its origins in 
the Greek statute for persons convicted of 
"infamy." In three-quarters of the states, 
felons lose the right to vote by statute and 
in most of the remainder by administrative 
policy of local boards of election. It is de
fended as protecting the honesty of the bal
lot box from disreputable persons and as 
denying influence over laws and lawmakers 
against the law. It is criticized as adding no 
protection to the society and inhibiting the 
integration of the ex-prisoner into normal 
life. 

Prisoners lose other rights and opportuni
ties by law, varying from state to state. Some 
private and much public employment 1s de
nied them. Prisoners cannot sue others but 
others can sue them. 

Three states (North Dakota, Virginia, 
Washington) prohibit marriage of offenders 
with three felony convictions to a woman 
under the age of 45 (presumably to prevent 
birth of children with the felon's "corrupted" 
blood). Seven states authorize stermzation 
of "habitual criminals." In at least three 
states, the law provides for complete or par
tial forfeiture of a convict's property. 

All of these originate with another feudal 
English concept, that of "corruption of 
blood." Article lli, Section 3 of the United 
States Constitution specifically forbids for
feiture and corruption of blood except during 
the lifetime of a person convicted of treason. 

Most "prisoner's rights" moves are directed 
to his treatment inside prison. The assump
tion is that there are some punishments so 
cruel as to be prohibited in any case-like 
driving a man insane-and that others are so 
severe that they constitute a serious punish
ment that ought to be imposed only with 
due process to prevent its being done un
justly and without independent review. 

The movement toward prisoners rights rep
resents hope on the part of inmates, since 
these rights focus or the need for a prisoner 
to accept relations with society. But they 
also represent explosive tensions. All institu
tions in society are being re-examined for 
their goals and the ineffectiveness in attain
ing those goals. Failures are no longer as 
quietly accepted as in the past. The prisoner 
who universally hears he is being "rehablli
tated" no longer passively accepts cruel and 
capricious treatment. Ninety-seven per cent 
of prison inmates return to society, and each 
prisoner emerging gauges ~is future rela
tions with society. 

A very unpolitical young man, emerging 
from five years in a state prison said: 

"All the time I was in, I remembered what 
they called out at my trial: 'The People 
versus . . . ' and then by name. The people 
against me. I'm not sure whether they're 
still against me." 

DEATH OF DR. FRANK GRAHAM, 
FORMER SENATOR 

Mr. FULBRIGHT. M::. President, we 
have just heard the sad news about the 
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death of Dr. Frank Graham, one of the 
outstanding educators and public serv
ants of our generation. A number of us 
in this body remember him with fond
ness and great respect during his regret
tably short service here as a U.S. Senator 
from North Carolina in 1949 and 1950. 

I cannot help but think that the very 
qualities which made him such a valu
able colleague also contributed to pre
vent his remaining in the Senate. For 
he was a man of strong convictions, who 
never flinched from speaking out to 
defend the values in which be believed 
so deeply. He was an idealist and a lib
eral, in the classical sense of the word, 
and he could not diminish the clarity of 
his statements in order to gain any polit
ican advantage. And yet, since he was 
a man of many parts, the ending of his 
service here merely meant the resump
tion of his career of activities on behalf 
of the United Nations. 

My colleagues from North Carolina 
can express far better than I, the con
tributions which Frank Graham made 
to the advancement of education in that 
State. But I must at least touch upon his 
notable career at the University of 
North Carolina. As a teacher of history, 
he was an inspiration to a host of stu
dents who flocked to his classes in the 
knowledge that their professor was a 
man who could make the subject come 
alive as few others could. As a totally 
open and approachable friend, he was a 
beloved figure on campus. As president 
of the university, he attracted and kept 
some of the finest academic talent avail
able and did much to give the State 
university at Chapel Hill both a national 
and an international reputation for 
excellence. 

Indeed, his talents were too great and 
too varied to permit him to devote all 
his time to the university. He was called 
to Washington with increasing frequency 
and given an ever greater range of tasks 
as this country marshalled its resources 
to fight the Second World War. He was 
Chairman of the National Advisory 
Council on Social Security, as well as a 
member of the President's Advisory 
Committee on Education, of the National 
Defense Mediation Board, and of the 
War Labor Board. His reputation as a 
mediator led to further services in the 
field of national labor-management rela
tions. Then-after the creation of the 
United Nations-these talents were 
brought into the international arena. 

Dr. Graham was the U.S. Representa
tive on the Good Offices Committee on 
Indonesia of the United Nations Security 
Council, and later became the Special 
Adviser on Indonesian Affairs to the 
U.S. Secretary of State. His success in 
those activities led to his appointment as 
the United Nations mediator for India 
and Pakistan in relation to the dispute 
over Kashmir. He devoted the remainder 
of his career to that task, and no one 
could have worked harder and longer to 
promote a settlement. The fact that 
many years later the issue is still un
resolved certainly is no reason to under
estimate the contribution made by Dr. 
Graham. No one could have done better, 
and few could have done as well, in that 
heartbreaking assignment. 

Mr. President, Frank P. Graham was 
a man of small physical stature, but one 

of great intellectual and moral stature. 
While he served his home State with 
great ability, he gave equal service to the 
Nation and to the cause of international 
peace. He was an international public 
servant in the highes·c sense of the 
phrase, and men of goodwill throughout 
the world have reason for sorrow over his 
passing. 

NATIONAL VOLUNI'EER BLOOD 
DONOR MONTH 

Mr. EAGLETON. Mr. President, in_ re
cent years many far-reaching advances 
have been made in the technical fields of 
medicine. New operating techniques can 
arrest disease and lengthen life. Open 
heart surgery and organ transplants give 
new hope to people who might otherwise 
succumb to a premature death. 

Despite these technical advances, the 
one ingredient necessary for successful 
recovery in many cases is the vital living 
tissue, blood. We often forget that sci
ence cannot reproduce blood. Even today, 
those in need of blood must depend on 
individual blood donors to provide this 
life-giving substance. 

About 100 million persons in the United 
States are physically able to donate 
blood. Unfortunately, only 3 percent of 
this number do so. The rest of the blood 
needed is the so-called commercial blood, 
or blood donated for money. 

Too often, this commercial blood car
ries with it disease which is transmitted 
to the patient. A recent survey revealed 
the risk of serum hepatitis is 12 times 
greater when a patient receives blood 
from commercial rather than from 
voluntary donations. Clearly, we must 
encourage more people voluntarily to 
donate blood. 

That is why each year I sponsor the 
National Volunteer Blood Donor Month 
Resolution. In 1970 and 1971 the Senate 
passed this resolution. It is my hope that 
we will act on Senate Joint Resolution 
126 in this session so that January 1973, 
will be declared officially National Volun
teer Blood Donor Month. 

Mr. President, I ask unanimous con
sent that the statement issued by Presi
dent Nixon in January 1972, in tribute 
to volunteer donors, and an editorial 
published January 16, 1972, in the Val
lejo, Calif., Times-Herald be printed in 
the RECORD. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 

THE WHITE HousE, 
Washington. 

NATIONAL VOLUNTEER BLOOD DONOR MONTH, 
JANUARY 1972 

It gives me special pleasure to pay tribute 
to the generosity, compassion and selfless 
huma1ntar1an service of those who have 
freely given blood to save another's life. 

Theirs 1s an offering for which there 1s no 
substitute, and which annually helps restore 
to good health countless fellow citizens. 

As I commend those who by their contribu
tion have enriched the well-being of our so
ciety, I also encourage other citizens to fol
low their inspiring example. 

RICHARD NIXON. 

NEED FOR BLOOD DONATIONS Is UNCEASING
PLEASE GIVE 

January 1s National Volunteer Blood Donor 
Month. Our hospitals in the United States 

now need 7,000,000 pints of blood a year for 
surgery and therapy. 

It is important for reasons of safety, as well 
as medical costs that this blood come from 
voluntary unpaid donors who have no reason 
to misrepresent their medical histories. 

And at least 80 per cent of the blood stored 
in blood banks throughout the nation 1s 
given voluntarlly and without charge. These 
gifts of life represent a monetary saving to 
the American people of $100,000,000 a year ln 
medical expenses, and this happy fact 1s all 
the more remarkable when it 1s considered 
that only three per cent of those qualified by 
age and health to give blood actually do so. 

Anybody may need blood at any time. This 
truism 1s demonstrated dramatically every 
day and every hour. 

If you are between 18 and 66 and in good 
health, you can salute National Volunteer 
Blood Donor Month by giving a pint of blood. 
Call the North Bay Blood Center in Vallejo, 
(643-2163), for an appointment. It will be 
painless and will require only a few minutes. 
You may save somebody's life. 

Our member blood banks work unceasingly 
to conserve available blood supplies. Through 
the Nat ional Clearinghouse Program of the 
American Association of Blood Banks, more 
than 1,000,000 pints of blood have been bor
rowed and loaned between banks to provide 
blood of the right types, in the right amounts 
at the right place and time for those who 
need it. 

Yet with all these measures, some com
mercialism does exist, but in America it does 
not dominate the field. 

Inasmuch as blood is living tissue, and 
blood transfusions were the first human tis
sue transplants, blood should not be paid for 
by cash or by insurance. 

If we allow such a system to prevail, we 
will subsequently see a price tag placed on 
human organs such as hearts and kidneys. 
The providing of blood is a service and it is 
tremendously important that this principle 
be preserved through voluntary blood dona
tions, lest we see the human body "bartered 
and sold" to the highest bidder. 

Money which now is being spent to buY 
blood or to pay donors should be channeled 
into research and improved services to pa
tients. 

Blood donors, beyond any doubt, hold the 
ultimate answer to the qualit y and quantity 
of our m~~tion's blood lifelines. 

Of 200 million Americans, more than half 
are eligible to be blood donors. 

Thus there is no question that these 100 
million and more can easily supply the 
7,000,000 pints of blood we need annually. (A 
donor may give blood up to five times a year, 
and indeed, if many did not our blood re
serves would be in even more perilous condi
tion than they now are.) 

To meet the increasing demand for blood, 
the volunteer donor concept can and must be 
preserved. This will be achieved only if we 
reach out further and convince more people 
of the importance of their being blood 
donors. 

To accomplish this, we need a concerted 
nationwide effort of individuals and organi
zations involved in blood banking, as well as 
the cooperetion of business, industry, labor 
unions, health professionals and the govern
ment. 

Above all, blood banks must have con
tinual and emphatic support from the com
munications media-and by and large they 
have been getting just that kind of support. 

Over the years, mlllions of people have 
willingly given themselves to help others by 
making voluntary blood donations. Through 
their acts of giving blood, for patients close 
to them or for strangers in need, in war and 
peacetime, they have demonstrated in a very 
personal way a love for their fellow man. 

Right now, the need for blood in hospi
tals is reaching toward record highs, while 
the number of persons able or w1111ng to do
nate blood traditionally declines. 
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A great amount of elective surgery, often 

requiring many units of blood for trans
fusions is delayed each year untll after the 
holiday season. At the same time, winter 
vacations and seasonal ills tend to reduce the 
number of potential donors. 

Irwin Memorial Blood Bank which serves 
the North Bay area is urging all regular do
nors to attempt to make a blood donation in 
January and to help recruit new donors for 
their communities by encouraging a. friend 
or neighbor to come along and give blood, 
too. 

The friend or neighbor wlll find, as the 
donor did on that first occasion, that giving 
blood IS PAINLESS, and ca.n be accomplished 
With an absolute minimum of discomfort. 

Then the new donor can experience the joy 
of helping to save a. life. And if a. member of 
his family needs an emergency transfusion, 
he Will be happy in the knowledge the blood 
is there because he had the foresight and 
the generosity to help. 

Presindent Nixon has described blood 
donation as "among the noblest acts of per
sonal generosity" and "a contribution to life 
and health for which there is no substitute." 

CONCLUSION OF MORNING 
BUSINESS 

The ACTING PRESIDENT pro tem
pore. The period for the transaction of 
morning business has expired. 

EQUAL EMPLOYMENT OPPORTUNI
TIES ENFORCEMENT ACT OF 1971 

The ACTING PRESIDENT pro tem
pore. Under the previous order, the Chair 
lays before the Senate the unfinished 
business, which will be stated. 

The legislative clerk read as follows: 
A blll (S. 2515) to further promote equal 

employment opportunities !or American 
workers. 

The Senate proceeded to consider the 
bill. 

The ACTING PRESIDENT pro tem
pore. The pending amendment is No. 888, 
by the Senator from North Carolina <Mr. 
ERVIN), on which there is a time limita
tion of 2 hours, with 20 minutes on any 
amendment to · that amendment, mo
tions, points of order, or appeals. 

Who yields time? 
QUORUM CALLS-YEAS AND NAYS ORDERED 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that I may suggest 
the absence of a quorum, with the time 
to be charged equally against each side. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. JAVITS. I suggest the absence of 
a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. BYRD of West Virginia. Mr. Pres
ident, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER CMr. TUN
NEY). Without objection it is so ordered. 

Mr. ERVIN. Mr. President, I ask for 
the yeas and nays on amendment No. 
888. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. "'Who 

yields time? 
Mr. BYRD of West Virginia. Mr. Pres

ident, I suggest the absence of a quorum, 
with the same understanding as gov
erned the previous quorum call. 

The PRESIDING OFFICER. Without 
objection, it is so ordered, and the clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. BYRD of West Virginia. Mr. Pres
ident, I ask unanimous consent that the 
order for the quorum call be rescinded. 

TJ:ie PRESIDING OFFICER CMr. 
WEICKER) . Without objection, it is so 
ordered. 

Mr. ERVIN. Mr. President, I yield my
self 20 minutes. 

The PRESIDING OFFICER. The Sen
ator from North Carolina is recognized 
for 20 minutes. 

Mr. ERVIN. Mr. President, the distin
guished Senator from Alabama and I 
have introduced an amendment which 
provides that the term "employee" as 
set forth in the original act of 1964 and 
as modified by the pending bill shall not 
include any person elected to public of
fice in any State or political subdivision 
of any State by the qualified voters 
thereof, or any person chosen by such 
person to advise him in respect to the 
exercise of the constitutional or legal 
powers of his office. 

The Constitution was written to cre
ate a federal system of government. It 
was designed to allot to the Federal Gov
ernment certain enumerated powers 
which would enable it to exercise the 
necessary functions of a central govern
ment for all the States and to reserve to 
the States all the powers of government. 
And certainly one of the powers of gov
ernment that was reserved to the States 
by the lOth amendment was the power 
of a State to select its own officers and its 
own employees, because if the Federal 
judiciary could tell the State whom it 
can have for its officers and whom it can 
have for its employees, the Federal ju
diciary becomes the real ruler of the peo
ple of the State and really, in the ulti
mate analysis, imposes its will upon the 
State and its people. 

Title VII of the Civil Rights Act of 
1964 defines an employee as any person 
employed by an employer. That is the 
gist of the definition of ''employee" in 
the original act, which is not disturbed in 
this particular respect by the bill. 

The bill, by amending the definition of 
"amployer" as set forth in the Civil 
Rights Act of 1964, declares that a State 
and the political subdivisions of a State 
shall constitute employers within the 
meaning of the act. 

The definition of an employer is that 
an employer is an individual or concern 
which employs some individual to do 
something, usually for a salary or wages. 
And the definition of an employee under 
the act is an individual who is employed 
by an employer. 

Manifestly the Governor of a State or 
the duly elected State officials, including 
the members of the State legislature, are 
employees of the State within the mean
ing of this bill in its present state. And 
the clerk of court of a county and the 
board of commissioners of a county. 
where they have a system of county gov
ernment such as we have in North Caro
lina, and the sheriff of a county are the 
employees of the county, which is a po
litical subdivision of the State. 

In my mind it is a monstrous proposal 
that Federal judges should have to lay 

aside their judicial knitting in order to 
embark upon a course of action which is 
essentially supervising who shall be the 
officers and the employees of a State or 
of the politicaa subdivision of a State. 

Chief Justice Salmon P. Chase declared 
in the celebrated case of Texas against 
White that the Constitution and all of its 
provisions look to an indestructible Union 
composed of indestructible States. And I 
know of no way in which Congress can 
more effectively destroy the States than 
for Congress to vest in the Federal judi
ciary or in any other Federal department 
or agency, the power to select the officers 
and employees of the State and its polit
ical subdivisions. 

In that case Chief Justice Chase de
fined what a State is. I think it might en
able us to understand what is raised by 
this amendment by his definition of a 
State. In the case of Texas against White, 
Chief Justice Chase gave this definition 
as the definition of what a State is: 

A state, in the ordinary sense of the Con
stitution, is a political community of free citi
zens, occupying a. territory of defined bound
aries, and organized under a government 
sanctioned and limited by a written constitu
tion, and established by the consent of the 
governed. It is the union of such states, un
der a common constitution, which forms the 
distinct and greater political unit, which that 
Constitution designates as the United States, 
and makes of the people and states which 
compose it one people and one country. 

The salient part of the definition is 
that a State is a community of free 
citizens. I would have to say that if Con
gress takes away from the community of 
free citizens the right to elect their own 
officials and select their own employees 
that those citizens cease to be free and 
become subjected to the control of the 
Federal Government. 

I would not have been concerned so 
much about the question raised by this 
amendment had it not been for some 
recent decisions of the Supreme Court 
of the United States. 

The Constitution expressly provides 
that Congress shall pass no bill of at
tainder and that the Federal Govern
ment, acting through any of its three 
departments, shall not deprive any per
son of his life, liberty, or property with
out due process of law. 

Now, when the Federal Government 
deprives any people or any group of 
people of the right to elect their own 
officials and select their own employees, 
it is clearly depriving them of liberty 
within the purview of the due process 
clause. 

We have had what to my mind con
stitute two monstrous decisions by the 
Supreme Court of the United States dur
ing these last years, in which the Su
preme Court upheld provisions of the 
Voting Rights Act of 1965. That act was 
clearly a bill of attainder because it con
victed States and their officials and their 
people of violating the 15th amendment 
without giving them any judicial trial; in 
other words, it was a congressional con
demnation of guilt on the part of the 
State and its officials and its people. On 
that basis Congress suspended the un
doubted constitutional powers of the 
State and its officials and its people to 
prescribe a literacy test as a qualifica
tion for ·yoting. 
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Now, what is a bill of attainder? In 

this case it is a legislative declaration 
of guilt which inflicts punishment or de
nies rights to any designated individual 
or any individuals which can be identi
fied. So we have here an exercise of 
what I have said illustrates how we have 
lost a substantial part of our national 
sanity because of the constant agitation 
about racial balance in this country. 

Congress passed a bill of attainder 
condemning the States, which necessar
ily acted through their elected officials, 
of violating the 15th amendment. When 
the case of South Carolina against 
Katzenbach raised that point we had 
what I conceive to be a monstrous de
cision, namely, that the provision of the 
Constitution which forbids Congress to 
pass a bill of attainder does not apply 
to States, and since States can only act 
through their officers, and since States 
are nothing in the world but a commu
nity of individuals, this amounted to a 
holding that Congress can condemn all 
State officials and all the people of a 
State of violating the Constitution with
out affording them a judicial trial to de
termine their guilt. 

To my mind, the men who drafted and 
ratified the provision of the Constitu
tion which states Congress shall pass no 
bill of attainder intended to protect 
against bills of attainder all States and 
all human beings within the borders of 
the States, and all individuals which ex
ercise governmental power on the part of 
States. 

When Congress passed the Voting 
Rights Act of 1965, it convicted the 
States and their election officials of vio
lating the 15th amendment by a for
mula which was cleverly designed to de
prive of their constitutional rights seven 
Southern States, either in whole or in 
part, and to exclude from its coverage 
every other State of this Union. It did 
this by a formula of what they call the 
triggering device. It said that every 
State would be adjudged guilty of vio
lating the 15th amendment if less than 
50 percent of the people of voting age 
had failed to vote for a presidential can
didate in the 1964 general election. 

I respectfully submit that that pro
vision, which raised a presumption, vi
olated the due process clause of the fifth 
amendment. I say this because it has 
been held times without number that 
a legislative body violates the due proc
ess clause when it creates a presump
tion under which the fact presumed has 
no reasonable or rational relationship 
to the fact proved. 

Now, mind you, this triggering device 
or formula by which this bill of attaind
er was inflicted upon the States and 
their people and their officials did not 
require that it be shown that the people 
who did not vote belonged to any par
ticular race. It was on that basis that 
the Congress con vic ted these seven 
Southern States and parts of States of 
violating the 15th amendment, which 
provides that the right of any person to 
vote shall not be abridged or denied on 
account of race-

The PRESIDING OFFICER. The 
Senator's time has expired. 

Mr. ERVIN. Mr. President, I yield my
self 10 more minutes. 

- --- --~- -~~-

As far as the statute was concerned, 
every person who failed to vote could 
have been a white man, and yet it was 
passed on the theory that it showed that 
black people had been denied the right 
to vote in those States on account of 
their race. So there was no rational rela
tionship between the facts certified by 
the Bureau of the Census and the certif
icate of the Attorney General, which, in
cidentally, where not reviewable in the 
courts, and the fact presumed. 

If it had been applied to any individ
ual-and it was applied to election offi
cials and it was applied to all the people 
of the States as a basis for denying them 
their constitutional rights--it clearly 
would have been a violation of the due 
process clause of the fifth amendment. 

Then, there is another principle of law 
under the due process clause of the fifth 
amendment, and that is, it violates that 
clause for the Congress to raise a pre
sumption of guilt on the basis of facts 
for which the person presumed or the 
State presumed guilty was not respon
sible. 

I say that those States were convicted 
by judicial declaration of guilt because 
in those particular States it was certified 
by the Bureau of the Census that less 
than 50 percent of the persons of voting 
age residing in those States had failed to 
vote for a presidential candidate in 1964. 
They were not found guilty on the basis 
of a certificate of the Attorney General 
or a finding of the Bureau of the Census 
that less than 50 percent of the persons 
of voting age residing in them were not 
registered. 

Manifestly, under our system of gov
ernment a State can register every person 
of voting age within its borders, but it 
has no way, under our laws, to compel 
him to go out and vote on election day. 
And so this presumption, for that reason, 
based on the certificates showing only 
that less than 50 percent of the persons 
of voting age in those seven States had 
not voted, constituted another violation 
of the due process clause. 

That was called to the attention of the 
Supreme Court of the United States in 
South Carolina against Katzenbach. 
Mind you, the people affected by that act 
were the State election officials, who cer
tainly were human beings, because we 
do not have robots for election officials 
in any of the States, and the people who 
were deprived of the power to exercise 
their constitutional rights under that bill 
were the people of the communities 
which constituted the States. The States 
themselves are comprised of individuals. 
A State does not exist apart from its 
individuals and its officials. All of its of
ficials and all of its citizens are human 
beings and are persons. Yet the Supreme 
Court, in South Carolina against Kat
zenbach, laid down the monstrous posi
tion that the facts presumed had no ra
tional relationship to the facts proved 
was not a protection to the States or the 
people or the election officials of those 
States because a State is not a person 
within the meaning of the due process 
clause of the fifth amendment. 

That is a monstrous decision, because 
if that were true, Congress could pass a 
law, any day it wished to, abolishing the 
States, or condemning the officials of the 

State by a bill of attainder and sentenc
ing them to death without trial and with
out an opportunity to be heard, without 
an opportunity to say a mumbling word 
in their behalf. 

Oh, people say, Congress would not act 
in such an arbitrary manner as that. 
Well, I think the Congress acted in a 
very arbitrary manner when it passed the 
Voting Rights Act of 1965. I think it act
ed in an even more arbitrary manner 
when it amended that act and provided 
that those seven States or portions of the 
States should remain condemned by the 
judicial declaration of guilt, notwith
standing there had been an intervening 
presidential election and notwithstand
ing that they would have been freed from 
the operation of the act if the same for
mula had been applied to the election in 
1968 as had been applied to the election 
in 1964. 

In other words, Congress said to the 
seven Southern States, "Though you seek 
repentance, you cannot repent unless you 
continue to be something in the nature 
of a conquered province, which cannot 
exercise its constitutional rights and 
which cannot even pass a law having the 
remotest relationship to an election 
without first getting the permission of a 
Federal official, the Attorney General, or 
getting a decree from the one court on 
the face of the earth, the District Court 
of the District of Columbia, where they 
always have a panel of judges which 
would not acquit a Southern State of 
anything in a case having racial over
tones, as has been proved in the case 
of the county of Gaston in my State, 
where everyone in North Carolina knows 
that there has been no discrimination 
against voting on account of race within 
the memory of any living human being. 

There is another thing handed down 
in this decision of South Carolina against 
Katzenbach which I think is abhorrent 
to any federal system of government. The 
Supreme Court of the United States has 
held, in the case of Coyle, that every 
State in the Union is entitled to stand on 
equality with every other State of the 
Union, that the rights and the powers of 
all the States of the Union are equal. So 
when the contention was made by South 
Carolina, quite rightly, that the Voting 
Rights Act of 1965 made two different 
classes of States in this Union, and re
duced the seven Southern States or por
tions of the seven Southern States to an 
inferior status and denied them the right 
to exercise constitutional powers which 
all the other States were permitted to 
exercise, the Supreme Court handed 
down another ruling which can only be 
described as monstrous. It held that the 
doctrine of the equality of the States ap
plied only at the precise moment when 
a State was admitted to the Union, and 
that thereafter States could be made 
unequal in respect to their legal and 
constitutional rights and obligations. 

The PRESIDING OFFICER. The Sen
ator's additional 10 minutes have ex
pired. 

Mr. ERVIN. I yield myself 5 more 
minutes. 

In other words, the Constitution, as in
terpreted in the case of South Carolina 
against Katzenbach, is adjudged, in ef
fect, to provide that Congress has the 
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right to make as many different varieties 
of States as there are varieties of anxious 
people. 

Well, I thought that decision was pretty 
bad, but that same act contained a pro
vision that outlawed the literacy test of 
the State of New York, which required 
that any person, to be qualified to vote 
in any election, Federal or State, in New 
York, shoud be literate in the English 
language, and so, to enfranchise people 
who spoke Spanish who had come from 
Puerto Rico, Congress put an amend
ment in the Voting Rights Act of 1965 
which nullified the State literacy test of 
New York, which had been adjudged 
valid by the courts, and which was shown 
by the case of Lassiter against Board of 
Electors of Northampton County, N.C., to 
be in perfect compliance with the equal 
protection clause of the 14th amendment. 

Congress not only did that, but it 
established another law in place of the 
New York literacy test, which New York 
clearly had the right to establish under 
the equal protection clause of the 14th 
amendment because it applied in like 
manner to all the people in New York. 
The court held that Congress not only 
could nullify a valid law of the State, but 
that it could pass a law to take its place, 
which Congress was forbidden to pass 
by the second section of the first article, 
the first section of the second article, and 
the 17th amendment. 

That was going pretty far. It takes a 
certain amount of judicial and intellec
tual gymnastics to reach such an absurd 
conclusion as that. The majority of the 
Court, however, reached it, and they 
reached it by a process of reasoning 
without parallel in the decisions of the 
Supreme Court, which was inconsistent 
with scores and scores of other Supreme 
Court decisions. 

The Court reached the strange con
clusion that when Congress undertook to 
exercise its power under section 5 of the 
14th amendment to prevent a State from • 
denying any person within its borders the 
equal protection of the laws, the Court 
lost its power-the Supreme Court of the 
United States lost its power-to deter
mine whether the State law annulled by 
the act of Congress was a valid law with
in the purview of the equal protection 
clause of the 14th amendment, and that 
the only thing that the Supreme Court 
could do in that kind of a situation was 
to determine whether the act of Con
gress--whether consistent or inconsist
ent with the equal protection clause, 
whether or not forbidden by three other 
sections of the Constitution--

The PRESIDING OFFICER. The Sen
ator's 5 additional minutes have expired. 

Mr. ERVIN. I yield myself 5 more min
utes. Would have the effect, in the fu
ture, or preventing the State affected 
from violating the equal protection 
clause. 

There was not a scintilla of testimony 
that Spanish-speaking people had been 
discriminated against intentionally un
der this law, but the court held that re
gardless of whether or not the New York 
literacy test was a valid law under the 
first section of the 14th amendment, the 
court would have to uphold that law be-
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cause this would give the Puerto Ricans 
political power, and their political power 
would enable them to keep New York 
State thereafter from depriving them of 
the equal protection of the laws. 

There are some very caustic comments 
on this decision by one of the greatest 
constitutional scholars in this country, 
Alexander M. Bickel, of Yale Law School. 
These remarks are set forth in the Su
preme Court Review for 1966, on pages 
95 through 101. 

In referring to this decision of the Su
preme Court, which was a decision by a 
divided court, Professor Bickel pointed 
out the fallacy of the argument that this 
would prevent New York from violating 
the equal protection clause in the fu
ture-the political power they gave to 
the Puerto Ricans, in violation of what 
had always been the correct interpreta
tion of the equal protection clause of the 
14th amendment. He says: 

The argument is superficially attractive. 
But suppose Congress decided that aliens or 
eighteen-year-olds or residents of New Jersey 
are being discriminated against in New York. 
The decision would be as plausible as the one 
concerning Spanish-speaking Puerto Ricans. 
Could Congress give these groups the vote? I! 
Congress may freely bestow the vote as a 
means of curing other discriminations, which 
it fears may be practiced against groups de
prived of the vote, essentially because of this 
deprivation and on the basis of no other evi
dence, then there is nothing left of state 
autonomy in setting qualifications for vot
ing. The argument proves too much. The 
Court relied on Marshall's famous pro
nouncement: "Let the end be legitimate, let 
it be within the scope of the constitution, 
and all means which are appropriate, which 
are plainly adapted to that end, which are 
not prohibited, but consist with the letter 
and spirit of the constitution, are constitu
tional." The Court duly emphasized ap
propriateness, and adaptation to a given end, 
but it de-emphasized altogether too much 
Marshall's caveat that the means chosen 
must also not be prohibited, and must "con
sist with the letter and spirit of the consti
tution." 

Here, the Supreme Court used a quota
tion from John Marshall, and its use of 
this quotation from John Marshall's 
opinion must have caused John Marshall 
to turn over in his grave. I say this be
cause John Marshall's judgment said the 
end must be legitimate. It was not legiti
mate for Congress to prescribe a literacy 
test in New York. He said: 

Not only must it be legitimate, but also, 
it must be within the scope of the Constitu
tion. 

What Congress did in outlawing the 
New York literacy test was outside the 
scope of the Constitution. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. ERVIN. I yield myself 3 additional 
minutes. 

Marshall said, in the third place, that 
the means chosen must not be prohibited. 
Yet, the means chosen by Congress in 
outlawing the literacy test did not come 
within the meaning of Chief Justice Mar
shall's statement, which was cited to up
hold it, in three respects: The end was 
not legitimate, it was not within the scope 
of the Constitution, and it was forbidden 
by three separate provisions of the Con
stitution. 

Why do I lay emphasis upon these 
decisions? If bills of attainder can be 
passed against States, if States can be de
prived of their people and their officials 
of their constitutional rights without due 
process of law, then any kind of bill Con
gress passes about States is perfectly 
valid. So Congress now can pass a bill 
like this one, that says that a Federal 
judge can remove a Governor from of
fice-this is not what it says expressly, 
but what it means-or other elected offi
cial of a State or county from office, if 
that Federal judge finds that the voters 
of that State elected that Governor be
cause they preferred a man of his race 
or a man of his religion or a man of 
his national origin or a person of his sex, 
rather than a person of some other race 
or religion or national origin or sex. 

Having seen some of the decisions of 
some Federal judges in latter days
such as the decision of Judge Robert 
Merhige in Richmond, Va., a short time 
ago-! have lost my capacity to be sur
prised by a decision of a Federal judge. 

For that reason, I offer this amend
ment, in collaboration with my good 
friend, the distinguished Senator from 
Alabama, to make certain that Federal 
judges cannot remove elected State and 
county officials from office or tell them 
whom they have to have as their selec
tions to advise them with respect to their 
constitutional and legal responsibilities. 
To my mind, it would be intolerable for 
a Federal judge to say to the Governor 
of a State or to a board of county com
missioners that they had to take a legal 
adviser selected by a Federal judge 
rather than one selected by themselves. 

Mr. President, I ask unanimous con
sent that the discussion in the Supreme 
Court review of 1966 on the case of 
Katzenbach against Morgan and the dis
senting opinion in that case be printed 
in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
[No. 847. Argued April 18, 1966.-Declded 

June 13, 1966. •] 
KATZENBACH, ATTORNEY GENERAL, ET AL. V. 

MORGAN ET UX. 

APPEAL FROM THE U.S. DISTRICT COURT FOR THE 
DISTRICT OF COLUMBIA 

Appellees, registered voters in New York 
City, brought this suit to challenge the con
stitutionality of § 4(e) of the Voting Rights 
Act of 1965 to the extent that the provision 
prohibits enforcement of the statutory re
quirement for literacy in English as applied 
to numerous New York City residents from 
Puerto Rico who, because of that require
ment, had previously been denied the right 
to vote. Section 4(e) provides that no person 
who has completed the sixth grade in a public 
school, or an accredited private school, in 
Puerto Rico in which the language of instruc
tion was other than English shall be disfran
chised for inability to read or write English. 
A three-judge District Court granted appel
lees declaratory and injunctive relief, holding 
that in enacting § 4 (e) Congress had exceeded 
its powers. Held: Section 4(e) is a proper ex
ercise of the powers under § 5 of the Four
teenth Amendment, and by virtue of the su
premacy Clause, New York's English literacy 
requirement cannot be enforced to the extent 
it conflicts with§ 4(e). Pp. 646-658. 

Footnotes at end of article. 
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(a) Though the States have power to fix 
voting qualifications, they cannot do so con
trary to the Fourteenth Amendment or any 
other constitutional provision. P. 647. 

(b) Congress' power under § 5 of the Four
teenth Amendment to enact legislation pro
hibiting enforcement of a state law is not 
limited to situations where the state law has 
been adjudged to violate the provisions of 
the Amendment which Congress sought to 
enforce. It is therefore the Court's task here 
to determine, not whether New York's Eng
lish literacy requirement as applied violates 
the Equal Protection Clause, but whether 
§ 4(e) 's prohibition against that requirement 
is "appropriate legislation" to enforce the 
Clause. Lassiter v. Northampton Election Bd., 
360 U.S. 45, distinguished. Pp. 648-650. 

(c) Section 5 of the Fourteenth Amend
ment is a positive grant of legislative power 
authorizing Congress to exercise its discre
tion in determining the need for and nature 
of legislation to secure Fourteenth Amend
ment guarantees. The test of McCulloch v. 
Maryland, 4 Wheat. 316, 421, is to be ap
plied to determine whether a congressional 
enactment is "appropriate legislation" under 
§ 5 of the Fourteenth Amendment. Pp. 650-
651. 

(d) section 4(e) was enacted to enforce 
the Equal Protection Clause as a measure to 
secure nondiscriminatory treatment by gov
ernment for numerous Puerto Ricans re
siding in New York, both in the imposition 
of voting qualifications and the provision 
or administration of governmental services. 
Pp. 652-653. 

(e) Congress had an adequate basis for 
deciding that § 4(e) was plainly adapted to 
that end. Pp. 653-656. 

(f) Section 4(e) does not itself invidiously 
discriminate in violation of the Fifth 
Amendment for failure to extend relief to 
those educated in non-American fiag schools. 
A reform measure such as § 4(e) is not in
valid because Congress might have gone fur
ther than it did and did not eliminate all 
the evils at the same time. Pp. 656-658. 
247 F. Supp. 196, reversed. 

Solicitor General Marshall argued the cause 
for appellants in No. 847. With him on the 
brief were Assistant Attorney General Doar, 
Ralph S. Spritzer, Louis F. Claiborne, St. 
John Barrett and Louis M. Kauder. 

J. Ree Rankin argued the cause for appel
lant in No. 877. With him on the brief were 
Norman Redlich and Seymour B. Quel. 

Alfred Avins argued the cause and filed a 
brief for appellees in both cases. 

Rafael Hernandez Colon, Attorney Gen
eral, argued the cause and filed a brief for the 
Commonwealth of Puerto Rico, as amicus 
curiae, urging reversal. 

Jean M. Goon, Assistant Attorney General, 
argued the cause for the State of New York. 
as amicus curiae, urging affirmance. With her 
on the brief were Louis J. Lefkowitz, Attor
ney General, and Ruth Kessler Toch, Acting 
Solicitor General. 

MR. JUSTICE BRENNAN delivered the opinion 
of the Court. 

These cases concern the constitutionality 
of § 4(e) of the Voting Rights Act of 1965.1 

That law, in the respects pertinent in these 
cases, provides that no person who ha-S suc
cessfully completed the sixth primary grade 
in a public school in, or a private school 
accredited by, the Commonwealth of Puerto 
Rico in which the language of instruction was 
other than English shall be denied the right 
to vote in any election because of his in
ab111ty to read or write English. Appellees. 
registered voters in New York City, brought 
this suit to challenge the constitutionality of 
§ 4(e) insofar as it pro tanto prohibits the 
enforcement of the election laws of New 
Yorks requiring a.n ability to read a.nd write 
English as a. condition of voting. Under these 
laws many of the several hundred thousand 
New York City residents who have migrated 

there from the Commonwealth of Puerto 
Rico had previously been denied the right 
to vote, and appellees attack § 4(e) insofar 
as it would enable many of these citizens to 
vote.3 Pursuant to § 14(b) of the Voting 
Rights Act of 1965, appellees commenced this 
proceeding in the District Court for the Dis
trict of Columbia seeking a declaration that 
§ 4 (e) is invalid and an injunction prohibit
ing appellants, the Attorney General of the 
United States and the New York City Board 
of Elections, from either enforcing or com
plying with § 4(e) .~ A three-judge district 
court was designated. 28 U.S.C. §§ 2282, 2284 
( 1964 ed.) . Upon cross motions for summary 
judgment, that court, one judge dissenting, 
granted the declaratory and injunctive relief 
appellees sought. The court held that in 
enacting § 4 (e) Congress exceeded the powers 
granted to it by the Constitution and there
fore usurped powers reserved to the States 
by the Tenth Amendment. 247 F. Supp. 196. 
Appeals were taken directly to this Court, 
28 U.S.C. §§ 1252, 1253 (1964 ed.), and we 
noted probable jurisdiction. 382 U.S. 1007. 
We reverse. We hold that, in the application 
challenged in these cases, § 4 (e) is a proper 
exercise of the powers granted to Congress 
by § 5 of the Fourteenth Amendment 5 and 
that by force of the Supremacy Clause, Arti
cle VI, the New York English literacy require
ment cannot be enforced to the extent that 
it is inconsistent with § 4(e). 

Under the distribution of powers effected 
by the Constitution, the States establish 
qualifications for voting for state officers, and 
the qualifications established by the States 
for voting for members of the most numer
ous branch of the state legislature also de
termine who may vote for United States 
Representatives and Senators, Art. I, § 2; 
seventeenth Amendment; Ex parte Yar
brough, 110 U.S. 651, 663. But, of course, the 
States have no power to grant or withhold 
the franchise on conditions that are for
bidden by the Fourteenth Amendment, or 
any other provision of the Constitution. 
Such exercises of state power are no more 
immune to the limitations of the Fourteenth 
Amendment than any other state action. 
The Equal Protection Clause itself has been 
held to forbid some state laws that restrict 
the right to vote.s 

The Attorney General of the State of New 
York argues that an exercise of congres
sional power under § 5 of the Fourteenth 
Amendment that prohibits the enforcement 
of a state law can only be sustained if the 
judicial branch determines that the state 
law is prohibited by the provisions of the 
Amendment that Congress sought to enforce. 
More specifically, he urges that § 4(e) can
not be sustained as appropriate legislation to 
enforce the Equal Protection Clause unless 
the judiciary decides--even with the guid
ance of a congressional judgment-that the 
application of the English literacy require
ment prohibited by § 4 (e) is forbidden by 
the Equal Protection Clause itself. We dis
agree. Neither the language nor history of 
§ 5 supports such a construction." As was 
said with regard to § 5 in Ex parte Virginia, 
100 U.S. 339, 345, "It ls the power of Con
gress which has been enlarged. Congress is 
authorized to enforce the prohibitions by ap
propriate legislation. Some legislation is con
templated to make the amendments fully 
effective." A construction of § 5 that would 
require a judicial determination that the en
forcement of the state law precluded by 
Congress violated the Amendment, as a con-
dition of sustaining the congressional enact
ment, would depreciate both congressional 
resourcefulness a.nd congressional responsi
b11lty for implementing the Amendment.s 
It would confine the legislative power in 
this context to the insignificant role ot 
abrogating only those state laws that the 
judicial branch was prepared to adjudge un
constitutional, or of merely informing the 

judgment of the judiciary by particularizing 
the "majestic generalities" of § 1 of the 
Amendment. See Fay v. New York, 332 U.S. 
261,282-284. 

Thus our task in this case is not to deter
mine whether the New York English literacy 
requirement as applied to deny the right to 
vote to a person who successfully completed 
the sixth grade in a Puerto Rican school vio
lates the Equal Protection Clause. Accord
ingly, our decision in Lassiter v. Northamp
ton Election Bd., 360 U.S. 45, sustaining the 
North Carolina English literacy requirement 
as not in all circumstances prohibited by the 
first sections of the Fourteeruth and Fifteenth 
Amendments, 1s inapposite. Compare also 
Guinn v. United States, 238 U.S. 347, 366; 
Camacho v. Doe, 31 Misc. 2d 692,221 N.Y. S. 
2d 262 (1958), aff'd 7 N.Y. 2d 762, 163 N. E. 
2d 140 (1959); Camacho v. Rogers, 199 F. 
Supp. 155 (D. C. S. D. N. Y. 1961). Lassiter 
did not present the question before us here: 
Without regard to whether the judiciary 
would find that the Equal Protection Clause 
itself nullifies New York's English literacy 
requirement as so applied, could Congress 
prohibit the enforcement of the state law by 
legislating under § 5 of the Fourteenth 
Amendment? In answering this question, our 
task is limited to determining whether such 
legislation is, as required by §5, appropriate 
legislation to enforce the Equal Protection 
Clause. 

By including § 5 the draftsmen sought to 
grant to Congress, by a specific provision ap
plicable to the Fourteenth Amendment, the 
same broad powers expressed in the Neces
sary and Proper Clause, Art. I, § 8, cl. 18.u 
The classic formulation of the reach of those 
powers was established by Chief Justice Mar
shall in McCulloch v. Maryland, 4 Wheat. 
316, 421: 

"Let the end be legitimate, let it be within 
the scope of the constitution, and all means 
which are appropriate, which are plainly 
adapted to that end, which are not prohib
ited, but consist with the letter and spirit 
of the constitution, are constitutional." 
Ex parte Virginia, 100 U.S. at 345-346, de
cided 12 years after the adoption of the Four
teenth Amendment, held that congressional 
power under § 5 had this same broad scope: 

"Whatever legislation is appropriate, that 
is, adapted to carry out the objects the 
amendments have in view, whatever tends 
to- enforce submission to the prohibitions 
they contain, and to secure to all persons 
the enjoyment of perfect equality of civil 

. rights and the equal protection of the laws 
against State denial or invasion, if not pro
hibtied, is brought within the domain of 
congressional power." Strauder v. West Vir
ginia, 100 U.S. 303, 311; Virginia v. Rives, 
100 U.S. 313, 318. Section 2 of the Fifteenth 
Amendment grants Congress a similar power 
to enforce by "appropriate legislation" the 
provisions of that amendment; and we re
cently held in South Carolina v. Katzenbach, 
383 u.s. 301, 326, that "[t]he basic test to 
be applied in a case involving § 2 of the Fif
teenth Amendment is the same as in all cases 
concerning the express powers of Congress 
with relation to the reserved powers of the 
States." That test was identified as the one 
formulated in McCulloch v. Maryland. See 
also James Everard's Breweries v. Day, 265 
U.S. 545, 558-559 (Eighteenth Amendment). 
Thus the McCulloch v. Maryland standard 
is the measure of what constitutes "appro
priate legislation" under § 5 of the Four
teenth Amendment. Correctly viewed, § 5 ts 
a positive grant of legislative power author
izing Congress to exercise its discretion in 
determ.lning whether a.nd what legislation 
is needed to secure the guarantees of the 
Fourteenth Amendment. 

We therefore proceed to the consideration 
whether § 4(e) is "appropriate legislation" 
to enforce the Equal Protection Clause, that 
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is, under the McCulloch v. Maryland stand
ard, whether § 4 (e) may be regarded as an 
enactment to enforce the Equal Protection 
Clause, whether it is "plainly adapted to that 
end" and whether it is not prohibited by 
but is consistent with "the letter and spirit 
of the constitution." 10 

There can be no doubt that § 4(e) may be 
regarded as an enactment to enforce the 
Equal Protection Clause. Congress explicitly 
decla.red that it enacted § 4(e) "to secure the 
rights under the fourteenth amendment of 
persons educated in American-flag schools in 
which the predominant classroom language 
was other than English." The persons re
ferred to include those who have migrated 
from the Commonwealth of Puerto Rico to 
New York and who have been denied the 
right to vote because of their inabllity to 
read and write English, and the Fourteenth 
Amendment rights referred to include those 
emanating from the Equal Protection Clause. 
More specifically, § 4 (e) may be viewed as a 
measure to secure for the Puerto Rican com
munity residing in New York non-discrimin
atory treatment by government-both in the 
imposition of voting qualifications and the 
provision or administration of governmental 
services, such as public schools, public hous
ing and law enforcement. 

Section 4(e) may be readlly seen as "plainly 
adapted" to furthering these aims of the 
Equal Protection Clause. The practical effect 
of § 4(e) is to prohibit New York from deny
ing the right to vote to large segments of its 
Puerto Rican community. Congress has thus 
prohibited the State from denying to that 
community the right that is "preservative of 
all rights." Yick Wo v. Hopkins, 118 U. s. 356, 
370. This enhanced political power will be 
helpful in gaining nondiscriminatory treat
ment in public services for the entire Puerto 
Rican community.11 Section 4(e) thereby en
ables the Puerto Rican minority better to 
obtain "perfect equality of civll rights and 
the equal protection of the laws." It was well 
within congressional authority to say that 
this need of the Puerto Rican minority for 
the vote warranted federal intrusion upon 
any state interests served by the English 
literacy requirement. It was for Congress, as 
the branch that made this judgment, to 
assess and weigh the various conflicting con
siderations-the risk or pervasiveness of the 
discrimination in governmental services, the 
effectiveness of eliminating the state restric
tion on the right to vote as a means of deal
ing with the evil, the adequacy or avallabllity 
of alternative remedies, and the nature and 
significance of the state interests that would 
be affected by the nullification of the English 
literacy requirement as applied to residents 
who have successfully completed the sixth 
grade in a Puerto Rican school. It is not for 
us to review the congressional resolution of 
these factors. It is enough that we be able 
to perceive a basis upon which the Congress 
might resolve the conflict a.s it did. There 
plainly was such a basis to support § 4(e) in 
the application in question in this case. Any 
contrary conclusion would require us to be 
blind to the realities familiar to the legis
lators.12 

The result is no different if we confine our 
inquiry to the question whether § 4(e} was 
merely legislation aimed at the elimination 
of an invidious discrimination in establish
ing voter qualifications. We are told that New 
York's English literacy requirement origi
nated in the desire to provide an incentive 
for non-English speaking immigrants to learn 
the English language and in order to assure 
the intelligent exercise of the franchise. Yet 
Congress might well have questioned, in ~ight 
of the many exemptions provided,13 and some 
evidence suggesting that prejudice played a 
prominent role in the enactment of the re
quirement,u whether these were actually the 
interests being served. Congress might have 
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also questioned whether denial of a right 
deemed so precious and fundamental in our 
society was a necessary or appropriate means 
of encouraging persons to learn English, or 
of furthering the goal of an intelligent ex
ercise of the franchise.15 Finally, Congress 
might well have concluded that as a means of 
furthering the intelligent exercise of the 
franchise, an ability to read or understand 
Spanish is as effective as ability to read Eng
lish for those to whom Spanish-language 
newspapers and Spanish-language radio and 
television programs are a vallable to inform 
them of election issues and governmental af
fairs.16 Since Congress undertook to legislate 
so as to preclude the enforcement of the state 
law, and did so in the context of a general ap
praisal of literacy requirements for voting, 
see South Carolina v. Katzenbach, supra, to 
which it brought a specially informed legis
lative competence,Uit was Congress' preroga
tive to weigh these competing considerations. 
Here again, it is enough that we perceive a 
basis upon which Congress might predicate a 
judgment that the application of New York's 
English literacy requirement to deny the 
right to vote to a person with a sixth grade 
education in Puerto Rican schools in which 
the language of instruction was other than 
English constituted an invidious discrimina
tion in violation of the Equal Protection 
Clause. 

There remains the question whether the 
congressional remedies adopted in § 4 (e) 
constitute means which are not prohibited 
by, but are consistent "with the letter and 
spirit of the constitution." The only respect 
in which appellees contend that § 4(e) falls 
in this regard is that the section itself works 
an invidious discrimination in violation of 
the Fifth Amendment by prohibiting the en
forcement of the English literacy require
ment only for those educated in American
flag schools (schools located within United 
States jurisdiction) in which the language 
of instruction was other than English, and 
not for those educated in schools beyond the 
territorial limits of the United States in 
which the language of instruction was also 
other than English. This is not a complaint 
that Congress, in enacting § 4(e), has un
constitutionally denied or dlluted anyone's 
right to vote but rather that Congress Vio
lated the Constitution by not extending the 
relief effected in § 4(e) to those educated in 
non-American-fiag schools. We need not 
pause to determine whether appellees have a 
sufficient personal interest to have § 4(e) in
validated on this ground, see generally United 
States v. Raines, 362 U.S. 17, since the argu
ment, in our view, falls on the merits. 

Section 4 (e) does not restrict or deny the 
franchise but in effect extends the franchise 
to persons who otherwise would be denied it 
by state law. Thus we need not decide 
whether a state literacy law conditioning the 
right to vote on achieving a certain level of 
education in an American-flag school (re
gardless of the language of instruction) dis
criminates invidiously against those edu
cated in non-American-flag schools. We need 
only decide whether the challenged llmlta
tlon on the relief effected in § 4 (e) was per
missible. In deciding that question, the prin
ciple that calls for the closest scrutiny of 
distinctions in laws d enying fundamental 
rights, see n. 15, supra, is inapplicable; for 
the distinction challenged by appellees is 
presented only as a limitation on a reform 
measure aimed at eliminating an existing 
barrier to the exercise of the franchise. 
Rather, in deciding the constitutional pro
priety of the limitations in such a reform 
measure we are guided by the familiar prin
ciples that a "statute is not invalid under 
the Constitution because it might have gone 
farther than it did," Boschen v. Ward, 279 
U.S. 337, 339, th81t a legislature need not 
"strike at a.ll evils at the same time," Sem
ler v. Dental Examiners, 294 U.S. 608, 610, 
and that "reform may take one step at a 

time, addressing itself to the phase of the 
problem which seems most acute to the leg
islative mind," Williamson v. Lee Optical Co., 
348 u.s. 483, 489. 

Guided by these principles, we are satisfied 
that appellees' challenge to this limitation 
in § 4(e} is without merit. In the context 
of the case before us, the congressional 
choice to limit the relief effected in § 4(e) 
may, for example, refiect Congress' greater 
familiarity with the quality of instruction 
in American-flag schools,18 a recognition of 
the unique historic relationship between the 
Congress and the Commonwealth of Puerto 
Rico,lll an awareness of the Federal Govern
ment's acceptance of the desirabllity of the 
use of Spanish as the language of instruction 
in Commonwealth schools,20 and the fact that 
Congress has fostered policies encouraging 
migration from the Commonwealth to the 
States.n We have no occasion to determine 
in this case whether such factors would 
justify a similar distinction embodied in a 
voting-qualification law that denied the 
franchise to persons educated in non-Ameri
can-flag schools. We hold only that the 
limitation on relief effected in § 4(e) does 
not constitute a forbidden discrimination 
since these factors might well have been the 
basis for the decision of Congress to go "no 
farther than it did." 

We therefore conclude that § 4(e), in the 
application challenged in this case, is appro
priate legislation to enforce the Equal Pro
tection Clause and that the judgment of the 
District Court must be and hereby is 

Reversed. 
Mr. JusTICE DouGLAS joins the Court's 

opinion except for the discussion, at pp. 656-
658, of the question whether the congres
sional remedies adopted in § 4(e} constitute 
means which are not prohibited by, but are 
consistent with "the letter and spirit of 
the constitution." On that question, he re
serves judgment untll such time as it is 
presented by a member of the class against 
which that particular discrlmlnation is 
directed. 

MR. JusTICE HARLAN, whom MR. JusTicE 
STEWART joins, dissenting.* 

Worthy as its purposes may be thought 
by many, I do not see how § 4(e} of the 
Voting Rights Act of 1965, 79 Stat. 439, 42 
U.S.C. § 1973b(e} (1964 ed. Supp. I), can be 
sustained except at the sacrifice of funda
mentals in the American constitutional sys
tem-the separation between the legislative 
and judicial function and the boundaries 
between federal and state political authority. 
By the same token I think that the validity 
of New York's literacy test, a question which 
the Court considers only in the context of 
the federal statute, must be upheld. It wlll 
conduce to analytical clarity if I discuss the 
second issue first. 

FOOTNOTES 

*Together with No. 877, New York City 
Board of Elections v. Morgan et ux., a;lso on 
appeal from the same court. 

1 The full text of § 4 ( e} is as follows: 
" ( 1) Congress hereby declares that to se

cure the rights under the fourteenth amend
ment of persons educated in American-flag 
schools in which the predominant classroom 
language was other than English, it is nec
essary to prohibit the States from condi
tioning the right to vote of such persons on 
abllity to read, write, understand, or inter
pret any matter in the English language. 

"(2} No person who demonstrates that he 
has successfully completed the sixth primary 
grade in a public school in, or a private school 
accredited by, any State or territory, the 
District of Columbia, or the Commonwealth 
of Puerto Rico in which the predominant 
classroom language was other than English, 
shall be denied the right to vote in any Fed
eral, State, or local election because of his 
inability to read, write, understand, or in
terpret any matter in the English language, 
except that in States in which State law 
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provides that a. ditferent level of education 
is presumptive of literacy, he shall demon
strate that he has successfully completed an 
equivalent level of· education in a public 
school in, or a private school accredited by, 
any State or territory, the District of Colum
bia, or the Commonwealth of Puerto Rico in 
which the predomina.nt classroom language 
was other than English." 79 Stat. 439, 42 
u.s.a. § 1937b(e} (1964 ed., supp. I). 

2 Article II, § 1, of the New York Constitu
tion provides, in pertinent part: 

"Notwithstanding the foregoing provisions, 
after January first, one thousand nine hun
dred twenty-two, no person sha.ll become en
titled to vote by attaining majority, by 
naturalization or otherwise, unless such per
son is also able, except for physical disability, 
to read and write English." 
Section 150 of the New York Election La.w 
provides, in pertinent p~t: 
". . . In the case of a person who became 
entitled to vote in this state by attaining 
majority, by natura.l:lmtiton or otherwise 
after January first, nineteen hundred 
twenty-two, such person must, in addition to 
the foregoing provisions, be able, except for 
physical disabillty, to read and write English. 
A •new voter,' within the meaning of this 
article, is a person who, if he is entitled to 
vote in this state, shall have become so en
titled on or after January first, nineteen 
hundred twenty-two, and who has not al
ready voted a.t a. general election in the state 
of New York after making proof of ab1lity 
to read and write English, in the manner 
provided in section one hundred sixty
eight." 
Section 168 of the New York Election La.w 
provides, in pertinent part: 

"1. The board of regents of the state of New 
York shall make provisions for the giving of 
literacy tests. 

"2 .... But a new voter may present as 
evidence of literacy a certificate or diploma 
showing that he has completed the work up 
to and including the sixth grade of an ap
proved elementary school or of an approved 
higher school is which English is the lan
guage of instruction or a certificate or di
ploma showing that he has completed the 
work up to and including the sixth grade in 
a public school or a private school accredited 
by the Commonwealth of Puerto Rico in 
which school instruction is carried on pre
dominantly in the English language or a 
matricul~tion card issued by a college or uni
versity to a student then at such institution 
or a certificrute or a letter signed by an offi
cial of the university or college certifying to 
such attendance." 

Section 168 of the Election Law as it now 
re~ was enacted while § 4 (e) was under 
consideration in Congress. See 111 Cong. Rec. 
19376-19377. The prior law required the suc
cessful completion of the eighth mther than 
the sixth grade in a school in which the lan
guage of instruction was English. 

8 This limitation on appellees' challenge to 
§ 4(e), and thus on the scope of our inquiry, 
does not distort the primary intent of§ 4(e). 
The measure was sponsored in the Senate by 
Senators Javits and Kennedy and in the 
House by Representatives Gilbert and Ryan, 
all of New York, for the explicit purpose of 
dealing with the disenfranchisement of large 
segmeDJts of the Puerto Rican population in 
New York. Throughout the congressional de
bate it was repeatedly acknowledged that 
§ 4(e) had pa.rticular reference to the Puerto 
Rican population in New York. That situa
tion was the almost exclusive subject of dis
cussion. See 111 Cong. Rec. 11028, 11000--
11074,15666,16235-16245,16282-16283,19192-
19201, 19375-19378; see also Voting Rights, 
Hearings before Subcommittee No. 5 of the 
House Committee on the Judiciary on H.R. 
6400, 89th Cong., 1st Sess., 100-101, 420-421, 
508-517 ( 1965). The Solicitor General in
forms us in his brief to this Court, that in 

·-- ·-- ~-~··~-

all probability the practical effort of § 4(e} 
will be limited to enfranchising those edu
cated in Puerto Rican schools. He advises us 
that, aside from the schools in the Com
monwealth of Puerto Rico, there are no pub
lic or parochial schools in the territorial lim
its of the United States in which the pre
dominant language of instruction is other 
than English and which would have general
ly been ruttended by· persons who are other
wise qualified to vote save for their lack of 
literacy in English. 

4, Section 14(b) provides, in pertinent part: 
"No court other than the District Court for 

the District of Columbia ... shall have juris
diction to issue . . . any restraining order or 
temporary or permanent injunction against 
the ... enforcement of any provision of this 
Act or any action of any Federal officer or 
employee pursuant hereto." 79 Stat. 445, 42 
u.s.a. § 1973l(b) (1964 ed., Supp. I). 

The Attorney General of the United States 
was initially named as the sole defendant. 
The New York City Board of Elections was 
joined as a defendant after it publicly an
nounced its intention to comply with § 4(e); 
it has taken the position in these proceed
ings that § 4(e) is a proper exercise of con
gressional power. The Attorney General of the 
State of New York has participated as amicus 
curiae in the proceedings below and in this 
Court, urging § 4(e) be declared unconstitu
tional. The United States was granted leave 
to intervene as a defendant, 28 U.S.C. § 2403 
(1964 ed.); Fed. Rule Civ. Proc. 24(a). 

u "SECTION 5. The Congress shall have power 
to enforce, by appropriate legislation, the 
provisions of this article." 

It is therefore unnecessary for us to con
sider whether § 4 (e) could be sustained as an 
exercise of power under the Territorial 
Clause, Art. IV, § 3; see dissenting opinion of 
Judge McGowan below, 247 F. Supp., at 204; 
or as a measure to discharge certain treaty 
obligations of the United States, see Treaty 
of Paris of 1898, 30 Stat. 1754, 1759; United 
Nations Charter, Articles 55 and 56; Art. I, 
§ 8, cl. 18. Nor need we consider whether § 4 
(e) could be sustained insofar as it relates to 
the election of federal officers a.s an exercise 
of congressional power under Art. I, § 4, see 
Minor v. Happersett, 21 Wall. 162, 171; United 
States v. Classic, 313 U.S. 299, 315; Literacy 
Tests and Voter Requirements in Federal and 
State Elections, Hearings before the Subcom
mittee on Constitutional Rights of the Sen
ate Committee on the Judiciary on S. 480, 
S. 2750, and S. 2979, 87th Cong., 2d Sess., 302, 
306-311 (1962) (brief of the Attorney Gen
eral); nor whether§ 4(e) could be sustained, 
insofar as it relates to the election of strute 
officers, as an exercise of congressional power 
to enforce the clause guaranteeing to each 
State a republican form of government, Art. 
IV, § 4; Art. I, § 8, cl. 18. 

6 Harper v. Virginia Board of Elections, 383 
U.S. 663; Carrington v. Rash, 380 U. S. 89. See 
also United States v. Mississippi, 380 U. S. 
128; Louisiana v. United States, 380 U.S. 145, 
151; Lassiter v. Northampton Election Bd., 
360 U. S. 45; Pope v. Will.iams, 193 U. S. 621, 
632-634; Minor v. Iiappersett, 21 Wall. 162; 
cf. Burns v. Richardson, ante, p. 73, at 92; 
Reynolds v. Sims, 377 U.S. 533. 

1 For the historical evidence suggesting 
that the sponsors and supporters of the 
Amendment were primarily interested in aug
menting the power of Congress, rather than 
the judiciary, see generally Frantz, Congres
sional Power to Enforce the Fourteenth 
Amendment Against Private Acts, 73 Yale 
L. J. 1353, 1356-1357; Harris, The Quest for 
Equality, 33-56 (1960); tenBroek, The Anti
slavery Origins of the Fourteenth Amend
ment 187-217 (1951). 

8 Senator Howard, in introducing the pro
posed Amendment to the Senate, described 
§ 5 as "a direct affirmative delegation of pow
er to Congress," and added: 

. "It casts upon Congress the responsibility 
of seeing to it, for the future, that all the 
sections of the amendment are carried out 

in good faith, and that no State infringes 
the rights of persons or property. I look upon 
this clause as indispensable for the reason 
that it thus imposes upon Congress this 
power and this duty. It enables Congress, 1n 
case the States shall enact laws in confiict 
with the principles of the amendment, to 
correct that legislation by a formal congres
sional enactment." Cong. Globe, 39th Cong., 
1st Sess., 2766, 2768 (1866). 

This statement of § 5's purpose was not 
questioned by anyone in the course of the 
debate. Flack, The Adoption of the Four
teenth Amendment 138 (1908). 

o In fact, earlier drafts of the proposed 
Amendment employed the "necessary and 
proper" terminology to describe the scope of 
congressional power under the Amendment. 
See tenBr·oek, The Antislavery Origins of the 
Fourteenth Amendment 187-190 (1951). The 
substitution of the "appropriate legislation" 
formula was never thought to have the ef
fect of diminishing the scope of this congres
sional power. See, e. g., Cong. Globe, 42d 
Cong., 1st Sess., App. 83 (Representative 
Bingham, a principal draftsman of the 
Amendment and the earlier proposals}. 

1o Contrary to the suggestion of the dissent, 
post, p. 668, § 5 does not grant Congress power 
to exercise discretion in the other direction 
and to enact "statutes so as in effect to dilute 
equal ·protection and due process decisions of 
this Court." We emphasize that Congress' 
power under § 5 is limited to adopting meas
ures to enforce the guarantees to the Amend
ment; § 5 grants Congress no power to re
strict, abrogate, or dilute these guarantees. 
Thus, for example, an enactment authorizing 
the States to establish racially segregated 
systems of education would not be--as re
quJred by § 5--a measure "to enforce" the 
Equal Protection Clause since that· clause of 
its own force prohibits such state laws. 

u Cf. James Everard's Breweries v. Day, 
supra, which held that, under the Enforce
ment Clause of the Eighteenth Amendment, 
Congress could prohibit the prescription of 
intoxicating malt liquor for medicinal pur
poses even though the Amendment itself only 
prohibited the manufacture and sale of in
toxicating liquors for beverage purposes. Cf. 
also the settled principle a.pplied in the 
Shreveport Case (Houston, E. & W. T. R . Co. 
v. United States, 234 U.S. 342), and expressed . 
in United States v. Darby, 312 U.S. 100, 118, 
that the power of Congress to regulate inter
state commerce "extends to those activities 
intrastate which so affect interstate com
merce or the exercise of the power of Con
gress over it as to make regulation of them 
appropriate means to the attainment of a 
legitimate end .... " Accord, Atlanta Motel v. 
United States, 379 U.S. 241, 258. 

12 See, e. g., 111 Cong. Rec. 11061-11062, 
11065-11066, 16240; Literacy Tests and Voter 
Requirements in Federal and State Elections, 
Senate Hearings, n. 5, supra, 507-508. 

18 The principal exemption complained of 
is that for persons who had been eligible to 
vote before January 1, 1922. See n. 2, supra. 

u This evidence consists in part of state
ments made in the Constitutional Conven
tion first considering the English literacy re
quirement, such as the following made by 
the sponsor of the measure : "More precious 
even than the forms of government are the 
mental qualities of our race. While those 
stand unimpaired, all is safe. They are ex
posed to a. single danger, and that is that by 
constantly changing our voting citizenship 
through the wholesale, but valuable and nec
essary infusion of Southern and Eastern 
European races. . . . The danger has begun. 
... We should check it." Ill New York State 
Constitutional Convention 3012 (Rev. Record 
1916). 

See also id., at 3015-3017, 3021-3055. This 
evidence was reinforced by an understanding 
of the cultural milieu a.t the time of proposal 
and enactment, spanning a period from 1915 
to 1921-not one of the enlightened eras of 
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our history. See generally Cha.fee, Free Speech 
in the United States 102, 237, 269-282 ( 1954 
ed.). Congress was aware of this evidence. 
See, e.g., Literacy Tests and Voter Require
ments in Federal and State Elections, Senate 
Hearings, n. 5, supra, 507-513; Voting Rights, 
House Hearings, n. 3, supra, 508-513. 

15 Other States have found ways of assuring 
an intelligenrt; exercise of the franchise short 
of total disenfranchisement of persons not 
literate in English. FOr example, in Hawaii, 
where literacy in either English or Hawaii-an 
suffices, candidates' names may be printed in 
both languages, Hawaii Rev. Laws § 11-38 
(1963 Supp.); New York itself already pro
vides assistance for those exempt from the 
literacy requirement and are litera.te in no 
language, N.Y. Election Law § 169; and, of 
course, the problem of assuring the intelli
gent exercise of the franchise has been met 
by those States, more than 30 in number, 
that have no literacy requirement at all, see 
e.g., Fla. Stat. Ann. §§ 97.061, 101.061 (1960) 
(form of personal assl.Sita.nce); New Mexico 
Stat. Ann. §§ 3-2-11, 3-3-13 (personal as
sistance for those Utern.te in no language), 
§§ 3-3-7, 3-3-12, 3-2-41 (1953) (ballots and 
instructions authorized to be printed in 
English or Spanish). section 4(e) does not 
preclude resort to these alternative methods 
of assuring the intelligent exercise of the 
franchise. True, the statute precludes, for a. 
certain class, disenfranchisement and thus 
limits the States' choice of means of satisfy
ing a purported state interest. But our cases 
have held that the States can be required to 
tailor carefully the means of satisfying a. 
legitimate state interest when fundamental 
liberties and rights are threatened, see, e.g., 
Carrington v. Rash, 380 U.S. 89, 96; Harper v. 
Virginia Board of Elections, 383 U.S. 663, 670; 
Thomas v. Collins, 323 U.S. 516, 529-530; 
Thornhill v. Alabama, 310 U.S. 88, 95-96; 
United States v. Carolene Products Co., 304 
U.S. 144, 152-153, n. 4; Meyer v. Nebraska, 
262 U.S. 390; and Congress is free to apply 
the same principle in the exercise of its 
powers. 

16 See, e.g., 111 COng. Rec. 11060-11061, 
15666, 16235. The record in this case includes 
affidavits describing the nature of New York's 
two major Spa.nish-language newspapers, one 
daily and one weekly, and its three full-time 
Spanish-language ra.dio stations and affidavits 
from those who have campaigned in Spanish
speaking areas. 

17 See, e.g., 111 Cong. Rec. 11061 (Senator 
Long of Louisiana. and Senator Young), 11064 
(Senator Holland), drawing on their exper
ience with voters literate in a language 
other than English. See also an affidavit from 
Representative W1llis of Louisiana expressing 
the view that on the basis of his thirty years' 
personal experience in politics he has 
"formed a. definite opinion that French
speaking voters who are illiterate in English 
generally have as clear a. grasp of the issues 
and understanding of the candidates, as do 
people who read a.nd write the English lan
guage." 

18 See, e.g., 111 Cong. Rec. 11060-11061. 
19 See Magruder, The Commonwealth 

Status of Puerto Rico, 15 U. Pitt. L. Rev. 1 
{1953). 

20 See, e.g., 111 Cong. Rec. 11060-11061, 
11066, 11073, 16235. See Osuna, A History of 
Education in Puerto Rico (1949). 

21 See. e.g., 111 Cong. Rec. 16235; Voting 
Rights, House Hearings, n. 3, supra, 362. See 
also Jones Act of 1917, 39 Stat. 953, conferring 
United States citizenship on all citizens of 
Puerto Rico. 

THE CARDONA CASE (No. 673) 
This case presents a straightforward Equal 

Protection problem. Appellant, a resident 
and citizen of New York, sought to register 
to vote but wa.s refused registration because 
she failed to meet the New York English 

litera.cy qualification respecting eligibillty for 
the franchise.1 She maintained that although 
she could not read or wrtte English, she had 
been born and educated in Puerto Rico and 
was literate in Spanish. She alleges that 
New York's statute requiring satisfaction of 
an English literacy test is an arbitrary and 
irrational classification that violates the 
Equal Protection Clause at least as applied 
to someone who, like herself, is literate in 
Spanish. 

Any analysis of this problem must begin 
with the established rule of law that the 
franchise is essentially a matter of state con
cern, Minor v. Happersett, 21 Wall. 162; 
Lassiter v. Northampton Election Bd., 360 
U.S. 45, subject only to the overriding re
quirements of various federal constitutional 
provisions dealing with the franchise, e.g., 
the Fifteenth, Seventeenth, Nineteenth, and 
Twenty-fourth Amendments,2 and, as more 
recently decided, to the general principles 
of the Fourteenth Amendment. Reynolds v. 
Sims, 377 U.S. 533; Carrington v. Rash, 380 
u.s. 89. 

The Equal Protection Clause of the Four
teenth Amendment, which alone concerns us 
here, forbids a State from arbitrarily dis
criminating among different classes of per
sons. Of course it has always been recognized 
that nearly all legislation involves some sort 
of classification, and the equal protection 
test applied by this Court is a. narrow one: 
a state enactment or practice may be struck 
down under the clause only if it cannot be 
justified as founded upon a rational and 
permissible state policy. See, e.g., Powell v. 
Pennsylvania, 127 U.S. 678; Lindsley v. Natu
ral Carbonic Gas co., 220 U.S. 61; Walters v. 
City of St. Louis, 347 U.S. 231. 

Lt is suggested that a. different and broader 
equal protection standard applies in cases 
where "fundamental liberties and rights are 
threatened," see ante, p. 655, note 16; dis
senting opinion of DouGLAS, J., in Cardona, 
post, pp. 67~77, which would require a. 
State to show a need grea.ter than mere ra
tional policy to justify classifica.tions in this 
area. No such dual-level test has ever been 
articulated by this Court, and I do not be
lieve that any such approach is consistent 
with the purposes of the Equal Protection 
Clause, with the overwhelming weight of 
authority, or with well-established principles 
of federalism which underlie the Equal Pro
tection Clause. 

Thus for me, applying the basic equal pro
tection standard, the issue in this case is 
whether New York has shown that its Eng
lish-language literacy test is reasonably de
signed to serve a legitimate state interest. I 
think that it has. 

In 1959, in Lassiter v. Northampton Elec
tion Bd., supra, this Court dealt with sub
stantia.lly the same question and resolved it 
unanimously in. favor of the legitimacy of a 
state literacy qualification. There a North 
Carolina English literacy test was cha.llenged. 
We held that there was "wide scope" for 
State qualifica..tions of this sort. 360 U.S., at 
51. Dealing with literacy tests generally, the 
Oourt there held: 

"The abil1ty to read and write ... has 
some relation to standards designed to pro
mote intell1gent use of the ballot .... Liter
acy and intelligence are obviously not synon
ymous. Dliterate people may be intelligent 
voters. Yet in our society where newspapers, 
periodicals, books, and other printed matter 
canvass and debate campaign issues, a State 
might conclude that only those who are 
literate should exercise the franchise .... It 
was said last century in Massachusetts that 
a literacy test was designed to insure an 
'independent and intelligent' exercise of the 
right of sutfrage. Stone v. Smith, 159 Mass. 
413-414, 34 N. E. 521. North Carolina agrees. 
We do not sit in judgment on the wisdom 

Footnotes at end of article. 

of that policy. We cannot say, however, that 
it is not an allowable one measured by con
stitutional standards." 360 U.S., at 51-53. 

I believe the same interests recounted in 
Lassiter indubitably point toward uphold
ing the rationality of the New York voting 
test. It is true that the issue here is not so 
simply drawn between literacy per se and 
illiteracy. Appellant alleges that she is liter
ate in Spanish, and that she studied Ameri
can history and government in United States 
Spanish-speaking schools in Puerto Rico. She 
alleges further that she is "a. regular reader 
of the New York City Spanish-language daily 
newspapers and other periodicals, which ... 
provide proportionately more coverage of 
government and politics than do most Eng
lish-language newspapers," and that she lis
tens to Spanish-language radio broadcasts 
in New York which provide full treatment of 
governmental and political news. It is thus 
maintained that whatever may be the valid
ity of literacy tests per se as a condition of 
voting, application of such a test to one 
literate in Spanish, in the context of the 
large and politically significant Spanish
speaking community in New York, serves no 
legitimate state interest, and is thus an ar
bitrary classification that violates the Equal 
Protection Clause. 

Although to be sure there is a. difference 
between a totally illiterate person and one 
who is literate in a foreign tongue, I do not 
believe that this added factor vitiates the 
constitutionality of the New York statute. 
Accepting appellant's allegations as true, it 
is nevertheless also true that the range of 
material available to a resident of New York 
literate only in Spanish is much more lim
ited than what is available to an English
speaking resident, that the business of na
tional. state, and local government is con
ducted in English, and that propositions, 
amendments, and offices for which candi
dates are running listed on the ballot are 
likewise in English. It is also true that most 
candidates, certainly those campaigning on 
a national or statewide level, make their 
speeches in English. New York may justi
fiably want its voters to be able to under
stand candidates directly, rather than 
through imprecise translations or summar
~es reported in a limited number of Span
ISh news media. It is noteworthy that the 
Federal Government requires literacy in 
English as a prerequisite to naturalization, 
66 State. 239, 8 u.s.a. § 1423 (1964 ed.), at
testing to the national view of its impor
tance as a prerequisite to full integration 
into the American political community. Rel
evant too is the fact that the New York 
English test is not complex,s that it is fairly 
administered,' and that New York main
tains free adult education classes which ap
pellant and members of her class are en
couraged to attend.5 Given the State's legit
imate concern with promoting and safe
guarding the inte111gent use of the ballot, 
and given also New York's long experience 
with the process of integrating non-Eng
lish-speaking residents into the mainstream 
of American life, I do not see how it can be 
said that this qualification for suffrage is 
unconstitutional. I would uphold the va
lidity of the New York statute, unless the 
federal statute prevents that result, the 
question to which I now turn. 

n 
THE MORGAN CASES (Nos. 847 AND 877) 
These cases involve the same New York 

suffrage restriction discussed above, but the 
challenge here comes not in the form of a. 
suit to enjoin enforcement of the state stat
ute, but in a. test of the constitutionality 
of a federal enactment which declares that 
"to secure the rights under the fourteenth 
amendment of }>ersons educated in Ameri
can-fiag schools in which the predominant 
classroom language was other than English, 
it is necessary to prohibit the States from 
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conditioning the right to vote of such per
sons on ability to read, write, understand, or 
interpret any matter in the English lan
guage." Section 4(e) of the Voting Rights 
Act of 1965. Section 4(e) declares that any
one who has successfully completed siX 
grades of schooling in an "American-flag" 
school, in which the primary language is not 
English, shall not be denied the right to 
vote because of an inability to satisfy an 
English literacy test.6 Although the statute 
is framed in general terms, so far as has been 
shown it applies in actual effect only to 
citizens of Puerto Rican background, and 
the Court so treats it. 

The pivotal question in this instance is 
what effect the added factor of a congres
sional enactment has on the straight equal 
protection argument dealt with above. The 
Court declares that since § 5 of the Four
teenth Amendment 7 gives to the Congress 
power to "enforce" the prohibitions of the 
Amendment by "appropriate" legislation, the 
test for judicial review of any congressional 
determination in this area is simply one of 
rationality; that is, in effect, was Congress 
acting rationally in declaring that the New 
York statute is irrational? Although § 5 most 
certainly does give to the Congress wide 
powers in the field of devising remedial leg
islation to effectuate the Amendment's pro
hibition on arbitrary state action, Ex parte 
Virginia, 100 U. S. 339, I believe the Court 
has confused the issue of how much enforce
ment power Congress possesses under § 5 
with the distinct issue of what questions 
are appropriate for congressional determina
tion and what questions are essentially judi
cal in nature. 

When recognized state violations of fed
eral constitutional standards have occurred, 
Congress i of course empowered by § 5 to 
take appropriate remedial measures to re
dress and prevent the wrongs. See Strauder 
v. West Virginia, 100 U.S. 303, 310. But it is a 
judicial question whether the condition with 
which Congress has thus sought to deal is 
in truth an infringement of the Constitu
tion, something that is the necessary pre
requisite to bringing the § 5 power into play 
at all. Thus, in Ex parte Virginia, supra, in
volving a federal statute making it a fede_ral 
crime to disqualify anyone from jury serv
ice because of race, the Court first held as 
a matter of constitutk>nal law that "the 
Fourteenth Amendment secures, among other 
civil rights, to colored men, when charged 
with criminal offences against a State, an 
impartial jury trial, by jurors indifferently 
selected or chosen without discrimination 
against such jurors because of their color." 
100 U.S., at 345. Only then did the Court 
hold that to enforce this prohibition upon 
state discrimination, Congress could enact 
a criminal statute of the type under con
sideration. See also Clyatt v. United States, 
197 U.S. 207, sustaining the constitutionality 
of the antipeonage laws, 14 Stat. 546, now 
42 U.S.C. § 1994 (1964 ed.) under the En
forcement Clause of the Thirteenth Am~nd
ment. 

A more recent Fifteenth Amendm.ent case 
also serves to illustrate this distinction. In 
South Carolina v. Katzenbach, 383 U.S. 301, 
decided earlier this Term, we held certain 
remedial sections of this Voting Rights Act 
of 1965 constitutional under the Fifteenth 
Amendment, -which is directed against depri
vations of the right to vote on account of 
race. In enacting those sections of the Vot
ing Rlgh ts Act the Congress made a de
tailed investigation of various state practices 
that had been used to deprive Negroes of 
the franchise. See 383 U.S., at 308-315. In 
passing upon the remedial provisions, we 
reviewed first the "voluminous legislative his
tory•• as well as judiclal precedents support
ing the basic congressional finding that the 
clear commands of the Fifteenth Amend
ment had been infringed by various state 
subterfuges. See 393 U.S., at 309, 329-330, 
333-334. Given the existence of the evil, we 
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held the remedial steps taken by the legis
lature under the Enforcment Clause of the 
Fifteenth Amendment to be a justifiable ex
ercise of congressional initiative. 

Section 4(e), however, presents a signlfl
cantly different type of congressional en
actment. The question here is not whether 
the statute is appropriate remedial legisla
tion to cure an established violation of a 
constitutional command, but whether there 
has in fact been an infringement of that con
stitutional command, that is, whether a 
particular state practice or, as here, a stat
ute is so arbitrary or irrational as to offend 
the command of the Equal Protection Clause 
of the Fourteenth Amendment. That ques
tion is one for the judicial branch ultimately 
to determine. Were the rule otherwise, Con
gress would be able to qualify this Court's 
constitutional decisions under the four
teenth and Fifteenth Amendments, let alone 
those under other provisions of the Constitu
tion, by resorting to congressional power un
der the Necessary and Proper Clause. In view 
of this Court's holding in Lassiter, supra, that 
an English literacy test is a permissible exer
cise of state supervision over its franchise, 
I do not think it is open to Congress to Itmit 
the effect of that decision as it has under
taken to do by § 4 (e) . In effect the Court 
reads § 5 of the Fourteenth Amendment as 
giving Congress the power to define the sub
stantive scope of the Amendment. If that in
deed be the true reach of § 5, then I do 
not see why Congress should not be able 
as well to exercise its § 5 "discretion" by en
acting statutes so as in effect to dilute equal 
protection and due process decisions of this 
Court. In all such cases there is room for 
reasonable men to differ as to whether or not 
a denial of equal protection or due process 
has occurred, and the final decision is one 
of judgment. Until today this judgment has 
always been one for the judiciary to resolve. 

I do not mean to suggest in what has been 
said that a legislwtive judgment of rthe type 
incorporated m § 4(e) is Without any force 
whatsoever. Decisions on questions of equal 
protection and due process are based not on 
abstract logic, but on empirical foundations. 
To the extent "legislative facts" are relevant 
to a judicial determination, Congress is well 
equipped to investigate them, and suoh de
termina.tioll!S are of course entitled to due 
respect.8 In South Carolina v. Katzenbach, 
supra, suoh legislative findings were made to 
show that racial discrimination in voting 
was actually oocurring. Similarly, in Heart of 
Atlanta Motel, Inc. v. United States, 379 
U.S. 241, and Katzenbach v. McClung, 379 
U.S. 294, this Court upheld Title II o!f the 
Civil Rights Act of 1964 under the Com
merce Clause. There again the congressional 
determination that racial discrimination in 
a clearly defined group of public accommo
dations did effectively impede interstate com
merce was based on "voluminous testimony," 
379 U.S., a.t 253, which had been pUJt before 
the Congress and in the context of W'hloh it 
passed remedial leglsl:a;tion. 

But no such factual data provide a legisla
tive record supporting § 4( e) e by way of show
ing that Spanish-speaking citizens are fully 
as capable of making informed decisions in 
a New York election as are English-speaking 
citizens. Nor was there any showing whaitever 
to support the Court's alternative argument 
that § 4 (e) should be viewed as but a reme
dial measure designed to cure or assure 
aga.i.nst unconstitutional d1scriminati01ll o! 
other varieties, e.g., in "public schools, pub
lic housing and law enforcement," ante, 
p. 652, to which Puerto Rican minorities 
mighlt be subject in such collllllun'il'ties a.s 
New York. There 1s simply no leg1sla.tive rec
ord supporting such hypothesized discrim
ination of the sort we have hiltlherto insisted 
upon when congressional power is brought 
to bear on constitutionally reserved state con
cerns. See Heart of Atlanta Motel, supra; 
South Carolina v. Katzenbach, supra. 

Thus, we have here not a matter of giving 

deference to a congressional estimate, based 
on its determination of legislative facts, bear
ing upon the validity vel nan of a statute, 
but rather what can at most be 
called a legislative announcement that Con
gress believes a state law to entail an un
constitutional deprivation of equal protec
tion. Although this kind of declaration is of 
course entitled to the most respectful con
sideration, coming as it does from a concur
rent branch and one that is knowledgeable 
in matters of popular political participation, 
I do not believe it lessens our responsibility 
to decide the fundamental issue of whether 
in fact the state enactment violates federal 
constitutional rights. 

In assessing the deference we should give 
to this kind of congressional expression of 
policy, it is relevant that the judiciary has 
always given to congressional enactments a 
presumption of validity. The Propeller Gene
see Chief v. Fitzhugh, 12 How. 443, 457-458. 
However, it is also a canon of judicial review 
that state statutes are given a similar pre
sumption, Butler v. Commonwealth, 10 How. 
402, 415. Whichever way this case is decided, 
one statute will be rendered inoperative in 
whole or in part, and although it has been 
suggested that this Court should give some
what more deference to Congress than to a 
state legislature,1° such a simple weighing of 
presumptions is hardly a satisfying way of 
resolving a matter that touches the distribu
tion of state and federal power in an area 
so sensitive as that of the regulation of the 
franchise. Rather it should be recognized 
that while the FoUI'Iteenth Amendment is a. 
"brooding omnipresence" over all state legis
lation, the substantive matters which it 
touches are all within the primary legis
lative competence of the States, Federal au
thority, legislative no less than judicial, does 
not intrude unless there has been a denial 
by state action of Fourteenth Amendment 
limitations, in this instance a denial of equal 
protection. At least in the area of primary 
state concern a state statute that passes con
stitutional muster under the judicial stand
ard of rationality should not be permitted 
to be set at naught by a mere contrary con
gressional pronouncement unsupported by a 
legislative record justifying that conclusion. 

To deny the eff-ectiveness of this congres
sional enactment is not of course to dispar
age Congress' exertion of authority in the 
field of civil rights; it is simply to recognize 
that the Legislative Bran~h like the other 
bran~hes of federal authority is subject to 
the governmental boundaries set by the Con
stitution. To hold, on this record, that § 4(e) 
overrides the New York literacy requirement 
seems to me tantamount to allowing the 
Fourteenth Amendment to swallow the 
State's constitutionally ordained primary 
authority in this field. For if Congress by 
what, as here, amounts to more ipse dixit 
can set that otherwise permissible require
ment partially at naught I see no reason why 
it could not also substitute its judgment for 
that of the States in other fields of their ex
clusive primary competence as well. 

I would affirm the judgments iri each of 
these cases.u 

FOOTNOTES 

*[This opinion applies also to Cardona v. 
Power, post, p. 672.] 

1 The pertinent portions of the New York 
Constitution, Art. II, § 1, and statutory pro
visions are reproduced in the Court's opinion, 
ante, pp. 644-645, n. 2. 

2 The Fifteenth Amendment forbids denial 
or abridgment of the franchise "on account o1 
race, color, or previous condition of servi
tude"; the Seventeenth deals with popular 
election of members of the Senate; the Nine
teenth provides for equal suffrage for women; 
the Twenty-fourth outlaws the poll tax as a 
qualification for participation in federal elec
tions. 

a The test is described in McGovney, The 
American Suffrage Medley 63 (1949) as fol-
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lows: "The examina.tion is based upon prose 
compositions of about ten lines each, prepared 
by the personnel of the State Department of 
Educa,tion, designed to be of the level of read
ing in the sixth grade. . . . These are urn
form for any single examination throughout 
the state. The examination is given by school 
authorities and graded by school superintend
ents or teachers under careful instructions 
from the central authority, to secure uni
formity of grading as nearly as is possible." 
The 1943 test, submitted by the Attorney 
General of New York as representative, is 
reproduced below: 

NEW YORK STATE REGENTS LITERACY TEST 

(To be filled in by the candidate in ink) 
Write your name here-------------------

First name Middle initial Last name Write your address here __________________ _ 

Write the date here----------------------
Month Day Year 

Read this and then write the answers to 
the questions. 

Read it as many times as you need to. 
The legislative branch of the National Gov

ernment is called the Congress of the United 
States. Congress makes the laws of the Na
tion. Congress is composed of two houses. 
The upper house is called the Senate and its 
members are called Senators. There are 96 
Senators in the upper house, two from each 
State. Each United States Senator is elected 
for a term of six years. The lower house of 
Congress is known as the House of Repre
sentatives. The number of Representatives 
from each state is determined by the popula
tion of that state. At present there are 435 
members of the House of Representatives. 
Each Representative is elected for a term of 
two years. Congress meets in the Capitol at 
Washington. 

The answers to the following questions are 
to be taken from the above paragraph. 

1 How many houses are there in Congress? 
2. What does Congress do? 
3 What is the lower house of Congress 

called? 
4 How many members are there in the 

lower house? 
5 How long is the term of office of a United 

States Senator? 
6 How many Senators are there from each 

state? 
7 For how long a period are members of 

the House of Representatives elected? 
8 In what city does Congress meet? 
'There is no allegation of discrimina.tory 

enforcement, and the method of examina
tion, see n. 3, supra, makes unequal applica
tion vlrtua.lly impossible. McGovney has 
noted, op. cit. supra, at 62, that "New York 
is the only state in the Union that both has 
a reasonable reading requirement and ad
ministers it in a manner that secures un1-
formity of application throughout the state 
and precludes discrimination, so far as is hu
manly possible." See Camacho v. Rogers, 199 
F. Supp. 155, 159-160. 

11 See McKinney's Consolldated Laws of New 
York Ann., Education Law § 4605. See gen
erally Handbook of Adult Education in the 
United States 455--465 (Knowles ed. 1960). 

s The statute makes an exception to its 
sixth-grade rule so that where state law "pro
vides that a different level of education is pre
sumptive of literacy," the applicant must 
show that he has completed "an equivalent 
level of education" in the foreign-language 
United States school. 

1 Section 5 of the Fourteenth Amendment 
states that "The Congress shall have power 
to enforce, by appropriate legislation, the 
provisions of this artiole." 

8 See generally Karst, Legislative Facts in 
Constitutional Litigation, 1960 The Supreme 
Court Review 75 (Kurland ed.) ; Alfange, The 
Relevance of Legislative Facts in Constitu
tional Law, 114 U. Pa. L. Rev. 637 (1966). 

e~ There were no committee hearings or re
ports referring to this eection, which was in
troduced from the floor during debate on the 
full Voting Rights Act. see 111 Cong. Rec. 
11027 J 15666, 16234. 

to See Thayer, The Origin and Scope of the 
American Doctrine of Constitutional Law, 7 
Harv. L. Rev. 129, 154-155 (1893). 

u A number of other arguments have been 
suggested to sustain the constitutionality of 
§ 4(e). These are referred to in the Court's 
opinion, ante, pp. 646--647, n. 5. Since all of 
such arguments are rendered superfluous by 
the Court's decision and none of them is 
considered by the majority, I deem it unnec
essary to deal with them save to say that in 
my opinion none of those contentions pro
vides an adequate constitutional basis for 
sustaining the statute. 

ill. KATZENBACH V. MoRGAN 

The third case of the term to pass on the 
Voting Rights Act of 1965, Katzenbach v. 
Morgan,1o upheld § 4(e), giving the right to 
vote to Spanish-speaking Puerto Ricans in 
New York. It was decided together with a 
companion case, Cardona v. Power,71 which 
had arisen and been disposed of in the New 
York courts before the enactment of the Vot
ing Rights Act of 1966. The Supreme Court 
va,cated and remanded the Cardona case, 
without deciding the constitutionality under 
the Fourteenth Amendment of the require
ment of the New York law that voters be 
literate in English. (Justices Douglas and 
Fortas, dissenting, would have held it un
constitutional.) 12 So § 4(e) of the Voting 
Rights Act, which forbids a state to condi
tion the vote of a person educated in an 
American-flag school on his ability to read 
and understand the English language, came 
to judgment on the assumption that the 
constitutionality of literacy in English as a 
condition on the right to vote is an open 
question under the Fourteenth Amendment. 

The Court, Mr. Justice Brennan writing, 
began by restating a point made in South 
Carolina v. Katzenbach, namely, that Con
gress is empowered by § 2 of the Fifteen 
Amendment and § 5 of the Fourteenth to 
enact legislation appropriate to those con
stitutional provisions. Such legislation may 
reach into the affairs of the states further 
and differently than the Amendments them
selves, applied by the courts without the aid 
of implementing legislation, would neces
sarily do.7a This much is obvious enough. 
But in enacting appropriate legislation, is 
it up to Congress to define the substance of 
what the legislation must be appropriate to? 
If something is not an action of a state 
denying or abridging the right of citizens of 
the United States to vote, on account of race, 
color, or previous condition of servitude, may 
Congress say that it is, and thus reach it by 
legislation? If something is not an irrational 
classification by a state, may Congress say 
that it is and that it violates the Equal Pro
tection Clause, and thus reach it by legisla
tion? Of course, Congress may amass evi
dence and add the weight of its views, and 
thus affect, and affect powerfully, the Court's 
judgment of the applicability of the Fif
teenth and Fourteenth Amendments. But 
may Congress under those Amendments, any 
more than under, for example, the Commerce 
Clause, determine the allocation of func
tions between federal and state governments, 
and the extent of its own powers? May it 
determine, not what means are appropriate 
to the enforcement of the Fourteenth and 
Fifteenth Amendments, or to the discharge 
of the fun.ction conferred by the Commerce 
Clause, but the content of the Amendments 
and o! that clause? 

Footnotes at end of article. 

These questions did not arise in South 
Carolina v. Katzenbach, where only the ap
propriateness of the means chosen by Con
gress was at issue. But in Katzenbach v. Mor
gan the Court did answer these questions. 
For it rested its conclusion that§ 4(e) is con
stitutional at least in part on a holding that 
§ 5 of the Fourteenth Amendment empow
ered Congress to act, whether or not, in the 
judgment of the Court, the requirement of 
literacy in English may be regarded as a dis
crimination forbidden by the Equal Protec
tion Clause. It was urged, said the Court, 
"that § 4(e) cannot be sustained as appro
priate legislation to enforce the Equal Pro
tection Clause unless the judiciary decides
even with the guidance of a congressional 
judgment-that the application of the Eng
lish literacy requirement prohibited by§ 4(e) 
is forbidden by the Equal Protection Clause 
itself. We disagree." 7' To the extent that the 
Court, in this branch of its decision, pur
ported to rely on evidence of the intent of the 
framers of the Fourteenth Amendment, the 
sufficient reply that can be made is James A. 
Garfield's to John A. Bingham in the House, 
nearly a century ago. My colleague, said Gar
field, "can make but he cannot unmake his
tory." 76 Nothing is clearer about the history 
of the Fourteenth Amendment than that its 
framers rejected the option of an open-ended 
grant of power to Congress to meddle witb 
conditions within the states so as to render 
them equal in accordance with its own no
tions. Rather the framers chose to write an 
amendment empowering Congress only to 
rectify inequalities put into effect by the 
states. Hence the power of Congress comes 
into play only when the precondition of a 
den1al of equal protection of the laws by a 
state has been met. Congress' view that the 
precondition has been met should be per
suasive, but it cannot be decisive. That is the 
history of the matter.76 But perhaps the 
Court meant to override history in order to 
bring§ 5 of the Fourteenth Amendment into 
harmony with some general premise of our 
constitutional system. 

Yet, while Congress must be allowed the 
widest choice of means in the discharge of 
its function, the general premise of Marbury 
v. Madison,n and of M'CuZloch v. Maryland 78 

also, is that Congress does not define the 
limits of its own powers. It belongs, ra.ther, 
to the Court, exercising the function of 
judicial review, to do so. When it applies the 
dormant Commerce Clause to the states, or 
when it protects federal instrumentalities 
from taxation by the states, the Court acts 
as a surrogate of Congress, and Congress, 
therefore, has the last word.7o In a few other 
areas-taxation and spending for the general 
welfare is one; exclusion of aliens has been 
thought to be another-the Court, finding no 
standards to guide the exercise of judicial re
view, has abandoned the function. But the 
function has not yet been abandoned across 
the board. Wha,tever, then, could be the rea
sons for abdicating judicial review in this 
area of the Fourteenth Amendment, where it 
has been traditionally dominant? Certainly 
no general presumption of our constitutional 
system counsels any such abdication. 

There 1s a second branch to the Court's 
decision in Katzenbach v. Morgan, which is 
subtler and more interesting. Congress, said 
the Colll'lt, may not have considered the New 
York requirement of literacy in English as 
itself a violatio.Q. of the Fourteenth Amend
ment. Rather Congress may have been con
cerned with evidence of diScriminatory treat
ment of the Puerto Rican community at the 
hands of New York public agencies. The 
Court was able to adduce no evidence of such 
discrimination, either out of the materials 
that were before Congress or independently 
of those materials.so But perhaps, with some 
stretching, the presumption of constitution
ality should make up for this lack of evi-
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dence.Sl The argument then proceeds in this 
fashion. Instead of directly attacking the dis
crimination practiced against the Puerto 
Ricans, as it could plainly have done under 
the Fourteenth Amendment, Congress de
aided to reach it indirectly. It secured the 
vote for the Puerto Rican community, in the 
belief that its political power would then 
enable that community to ensure non-dis
criminatory treatment for itself. The vote is 
thus seen as a means of enforcing the Four
teenth Amendment, not as itself the end of 
the congressional action, and Congress is not 
in the position of having undertaken to 
determine the substance of Fourteenth 
Amendment rights. Congress is merely pre
sumed to have established facts showing 
that those rights, as juddcially defined, have 
been or may be denied, and of choosing a 
suitable remedy: 82 

"It was for Congress, as the branch that 
made this judgment, to assess and weigh the 
various conflicting considerations-the risk 
or pervasiveness of the discrimination in 
governmental services, the effectiveness of 
eliminating the state restriction on the right 
to vote as a means of dealing with the evil, 
the adequacy or availability of alternative 
remedies, and the nature and significance of 
the state interests that would be affected by 
the nullification of the English literacy re
quirement as applied to residents who have 
successfully completed the sixth grade in a 
Puerto Rican school. It is not for us to review 
the congressional resolution of these factors. 
It is enough that we be able to perceive a 
basis upon which the Congress might resolve 
the confiict as it did." 

The argument is superficially attractive. 
But suppose Congress decided that aliens or 
eighteen-year-olds or residents of New Jersey 
are being discriminated against in New York. 
The decision would be as plausible as the one 
concerning Spanish-speaking Puerto Ricans. 
Could Congress give these groups the vote? If 
Congress may freely bestow the vote as a 
means of curing other discriminations, which 
it fears may be practiced against groups de
prived of the vote, essentially because of this 
deprivation and on the basis of no other evi
dence, then there is nothing left of state au
tonomy in setting qualifications for voting. 
The argument proves too much. The Court 
relied on Marshall's famous pronouncement: 
Let the end be legitimate, let it be within the 
scope of the constitution, and all means 
which are appropriate, which are plainly 
adapted to that end, which are not pro
hibited, but consist with the letter and spirit 
of the constitution, are constitutional." 83 

The Court duly emphasized appropriateness, 
and adaptation to a given end, but it de
emphasized altogether too much Marshall's 
caveat that the means chosen must also not 
be prohibited, and must consist with the 
letter and spirit of the constitution." 84. 

FOOTNOTES 
70 384 u.s. 641 (1966). 
.,. 384 u.s. 672 (1966). 
·~I d. at 675. 
73 See 383 U.S. at 325-27. 
a 384 U.S. at 648. 
7ts Quoted in Bickel, The Original Under

standing and the Segregation Decision, 69 
HARV. L. REV. 1, 60, n. 115 (1955). 

76 See id. at 32-40; HARRIS, THE QUEsT FOR 
EQUALITY 34-50 (1960). The argument in 
Frantz, Congressional Power To Enforce the 
Fourteenth Amendment against Private Acts, 
73 YALE L.J. 1353 (1964), is not really to the 
contrary. See 73 YALE L.J. at 1358-59. 

11 1 Cranch 137 ( 1803) . 
~s 4 Wheat, 316 (1819). 
79 See Brown, The Open Economy: Justice 

Frankfurter and the Position of the Judici
ary, 67 YALE L.J. 219, 221 (1957); FREUND, 
THE SUPREME CoURT OF THE UNITED STATES, 
92, 93 (1961). But in a letter to Senator 
Robert F. Kennedy, dated May 17,1965, which 
the Senator relied on 1n the course of debate 

on § 4( e) , Professor Freund wrote: "I.t 
would be agreed, for example, that if a State 
were to deny the franchise to Catholics or to 
a group of Protestants, the classification 
could be struck down by Congress or the 
courts under the 14th amendment's guaran
tee of equal protection of the laws. The courts 
do not have sole responsibility in this area. 
Just as Congress may give a lead to the courts 
under the Commerce Clause in prohibiting 
certain kinds of state regulation or taxation, 
and just as Congress may expressly prohibit 
certain forms of taxation of Federal instru
mentalities, whether or not the courts have 
done so of their own acocrd, so in implement
ing the 14th and 15th amendments Congress 
may legislate through a declaration that cer
tain forms of classification are unreasonable 
for purposes at the voting franchise." 111 
CoNG. REc. 11062, 89th Cong., 1st Sess. (May . 
20, 1965). But surely the analogy between the 
respective functions of the Court and the 
Oongress in the areas of state taxation and 
regulation of interstate commerce and of 
state taxation of federal instrumentallties, 
on the one hand, and the area of the Four
teenth Amendment, on the other, is too 
readily drawn by Professor Freund In this 
letter. 

8o The only item of relevant evidence cited 
(but not quoted, or seven paraphrased) by 
the Court is the following letter received in 
1962 by the Subcommittee on Constitutional 
Rights of the Senate Committee on the Ju
diciary, and incorporated in the record of 
hearings the subcommittee held in the course 
of that year on literacy tests and other voter 
qualifications. The letter, dated at New 
York, April 16, 1962, is signed, Gene Cres
cenzi. It is short, and the gist of it needs 
to be quoted in full: 

"The fact of disfranchisement of these 
citizens [Puerto Ricans in New York] op
erates to make them subject to an· kinds of 
abuses and denials of the equal protection 
of the law. More serious than this, a fifth 
column type of activity has arisen in our 
governmental agencies and among elected 
public officials in respect to the disfranchised 
Puerto Ricans. 

"In the week of January 2 to 9, 1962, the 
employees of Flower Hospital went on strike, 
they are mostly Puerto Ricans earning . $35 
to $40 per week, approximately 35 of these 
people were beaten and arrested. In this 
same week, the mayor of New York raised 
his wages $10,000. On January 17th the Gen
eral Sessions Court announced that it would 
require probationers who don't epeak Eng
lish to learn English, as the lack of English 
was the cause of their problems. I could 
write volumes on the cruelty, brutality, mur
der, mayhem and general abuse delivered 
upon the disfranchised Spanish-speaking 
citizens in New York by the various agencies 
of our Government, all of which is directly 
due to their disfranchisement. Having no 
vote, they have no representation and no 
means of redress. 

"The English literacy requirement is an 
instrument of racist policies of the State 
of New York, and it is used to circumvent 
the U.S. Constitution. It is more vicious in 
its application in the State of New York 
because it has driven its racist politicians 
underground, than in Southern States 
where segregation has long been a way of 
life and may be fought in the open in the 
Ainerican way." Literacy Tests and Voter 
Requirements in Federal and State Elections, 
Hearings before the Subcommittee on Con
stitutional Rights of the Committee on the 
Judiciary on S. 480, S. 2750, and S. 2979, 87th 
Cong., 2d Sess. 507-08 ( 1962) . 

A statement in 1965 to a subcommittee of 
the House Committee on the Judiciary by 
Herman Badillo, a leading Puerto Rican poli
tician and now Borough President of The 
Bronx, pleaded for passage of what was to 
become § 4 (e), but nowhere charged discrim
ination in public services or by any public 

agencies in New York against Puerto Ricans. 
See Voting Rights, Hearings before Subcom
mittee No. 5 of the Committee on the Judi
ciary on H.R. 6400, House of Representatives, 
89th Cong., 1st Sess. 508-17 ( 1965) . 

81 The stretching, however, would be con
siderable. It would amount, to change the 
figure somewhat, to a leap from a presump
tion buttressed by data, even if data "offered 
not for the truth of the facts asserted but 
only to establish that responsible persons 
have made the assertion and hold the opin
ions which are disclosed," FREUND, ON UNDER
STANDING THE SUPREME COURT 88, and see also 
87-89 (1951), to a presumption that makes 
up for the lack of any data at all-a pre
sumption that, in a case such as the present 
one, puts the party attacking constitution
ality to the task of proving a negative. 

112 384 u.s. at 653. 
83 4 Wheat. at 421. 

The PRESIDING OFFICER. The Sen
ator's time has expired. 

Mr. ERVIN. I yield the floor. 
Mr. WilLIAMS. Mr. President I sug

gest the absence of a quorum, on my time. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. WilLIAMS. Mr. President I ask 

unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Who yields time? 
Mr. WILLIAMS. I yield myself 5 

minutes. 
Mr. President, my understanding of the 

amendment offered by the Senator from 
North Carolina leads me to the conclu
sion that it has merit. As I understand it, 
I am certain it will be acceptable, but I 
would like to have it clarified to make 
sure that my understanding is accurate. 
First, State and local governments are 
now included under the bill as employers. 
The amendment would provide, for the 
purposes of the bill and for the basic law, 
that an elected individual is not an em
ployee and, threfore, the law could not 
cover him. The next point is that the 
elected official would, in his position as 
an employer, not be covered and would 
be exempt in the employment of certain 
individuals. 

Now we get to the inquiry of the Sena
tor from New York <Mr. JAVITS) yester
day as the ambit of that employment by 
the elected official. But let me back up 
here to say that I certainly subscribe, and 
for many reasons, to the exclusion of the 
elected official at the State and local gov
erning level. His test comes at the polls 
rather than under a law of this nature. 
I think that is certainly sufficient test as 
to propriety in the undertaking of his 
office, in view of the people that have the 
opportunity to select him for elected of
fice. For another reason, I would think 
he should not be in a position to have 
nnwarranted and irresponsible charges 
made against him. Again, his test would 
be at the polls. 

The second degree relates to other peo
ple who are covered. That is basically the 
purpose of the amendment, to exempt 
from coverage those who are chosen by 
the Governor or the mayor or the connty 
supervisor, whatever the elected official 
is, and who are in a close personal rela
tionship and an immediate relationship 
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with him. Those who are his first line of 
advisers. Is that basically the purpose of 
the Senator's amendment? 

Mr. ERVIN. I would say to my good 
friend from New Jersey that that is the 
purpose of the amendment. I feel that 
those elected o:fficials who are legal ad
visers or who are personal assistants 
or legal advisers, as to how he should 
exercise his constitutional, legal rights 
and responsibilities, should also be ex
empt. That is the purpose of the amend
ment, yes. 

Mr. WILLIAMS. That is my under
standing. As to the degree, certainly it 
would cover those who are in a Gover
nor's cabinet, his cabinet officers. They 
would be included in the group of per
sonal assistants; is that not correct? 

Mr. ERVIN. That is what is intended 
by this amendment, plus his immediate 
legal advisers, because no Governor today 
can get along and discharge the many 
duties imposed upon him by his o:ffice 
without having someone to lean on for 
advice, counsel, and so forth. 

Mr. WilLIAMS. But it is not the in
tention of the Senator's amendment to 
go to the employees of the personal ad
visers to the elected officials; is that not 
correct? 

Mr. ERVIN. This amendment would 
not do that. That is not its intention. 
I would like to do that, but I do not think 
I could persuade the Senate to adopt 
an exclusion of that kind. It is not its 
purpose to go to the employees of the 
personal assistants or to the legal ad
visers. 

Mr. WilLIAMS. Well, I am happy to 
hear that that is the intention. I accept 
that in principle and feel it would not 
be at variance with or in violation of the 
thrust, the scope, or the purposes of this 
legislation. 

I shall yield in a moment to the Sen
ator from New York (Mr. JAVITS), but 
first would like to say to the Senator 
from North Carolina, in order to make 
crystal clear what we have been dis
cussing, that I would like to offer an 
amendment to do exactly what we have 
just been discussing, as an amendment 
to the Senator's amendment. 

Mr. ERVIN. The Senator from New 
York has shown me what he proposes 
to do, and I would like to modify my 
amendment to include his suggestion, 
provided I can get unanimous consent 
to do so, since the yeas and nays on the 
amendment have already been ordered. 

I would propose to accept the sugges
tion offered by the Senator from New 
Jersey and the Senator from New York 
for a change in the phraseology of my 
amendment so that the amendment 
would read as follows: 

On page 33, insert the following between 
line 10 and line 11: 

"(5) In subsection (f), change the period 
a t the end of the subsection to a colon, and 
add thereafter the following words: 

"'Prov'lded, however, That the term "em
ployee" shall not include any person elected 
to public office 1n any State or political sub
division of any State by the qualified voters 
thereof, or any person chosen by such officer 
to be a personal assistant, or an immediate 
adviser ln respec~ to the exercise of the con
stitutional or legal powers of the office ... " 

·Renumber section (5) as (6). 

CXVIII--284-Part 4 

If that is agreeable to the Senator from 
New Jersey and the Senator from New 
York, I should like to modify my amend
ment accordingly. 

Mr. JA VITS. Mr. President, I trust that 
it will be satisfactory and I join with the 
Senator. from New Jersey <Mr. WILLIAMS) 
in the proposal. However, I want to be 
sure that we have no difference of opin
ion as to what it means. 

I . might tell the distinguished Sena
tor from North Carolina (Mr. ERVIN) that 
I was not troubled by the word "constitu
tional" but by "legal powers,". He would 
be, as a lawyer, too. Because all that 
means is appertaining to the functions of 
his office-and all his powers are legal, 
of course, so we wanted to be sure of 
the ambit of " ... any person chosen to 
be a personal assistant, or an immediate 
adviser .... " 

If the Senator will bear with me for a 
moment, I should like to say, as we un
derstand those difficulties, that I hope 
I will not be construed as being didactic. 
I do not mean that at all. That is, eight 
persons only, and not one more person
anything like that. We are talking about 
the order of magnitude. I have no desire 
to argue about the fine points of some 
particular appointment, but generally 
speaking we consider a personal assist
ant as being a secretary or, as I have, 
an administrative assistant, a legislative 
aide, and then a mayor may have four 
assistants. 

So that is what we would understand 
a personal assistant to be. "A secretary," 
of course, is an accurate designation. He 
may have two or three secretaries. Im
portant people have more than one. 

The other thing, the immediate ad
visers, I was thinking more in terms of 
a cabinet, of a Governor who would call 
his commissioners a cabinet, or he may 
have a cabinet composed of three or four 
executive officials, or five or six, who 
would do the main and important things. 
That is what I would define those things 
expressly to mean. 

What troubled me yesterday was the 
idea of getting down to the "nitty
gritty," as I explained to the Senator the 
"many aD.Sistants." When I was Attorney 
General, I employed 500 people. Of those 
500 persons, perhaps on the outside 20 
would be personal assistants or immedi
ate advisers, but the other 480 would be 
persons who might be assistants in 
charge of a particular function, or some
thing like that. 

So, if we understand each other on 
that score, this is entirely satisfactory to 
me. Do I understand correctly, then, 
that we agree on this? 

Mr. ERVIN. Yes. In other words, I 
think that the change that has been 
made makes it clear. I recognize that 
language sometimes is difficult to write, 
so that it may properly express the ideas 
intended to be expressed. However, the 
suggested change would, I think, express 
our objective in accordance with what 
the Senator would expect. 

Mr. JAVITS. I thank the Senator. 
Mr. ERVIN. Mr. President, I ask 

unanimous consent that the Senator 
from Alabama and I be permitted to 
modify my amendment so as to conform 
with the change. 

The PRESIDING OFFICER. Without 
objection, the amendment is accordingly 
modified. 

Mr. ERVIN. Mr. President, I thank the 
Senator from New York and the Senator 
from New Jersey. I think this improves 
the bill. 

Mr. Wll.LIAMS. Mr. President, I am 
glad that we have arrived at this har
monious and fair :mderstanding of the 
matter. 

Mr. President, I ask unanimous con
sent that the two sections following the 
amendment be renumbered to conform to 
the numbers that would follow. 

The PRESIDING OFFICER. Does the 
Senator from New Jersey also ask unani
mous consent that line 12 "Renumber 
section ( 5) as ( 6) "' be deleted? 

Mr. WILLIAMS. Yes. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. WILLIAMS. Mr. President, I have 

no further comments. I yield back the 
remainder of my time. 

Mr. ERVIN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will caJl the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ERVIN. Mr. President, I ask unani
mous consent that the order for the 
quorum call be rescinded and yield back 
the remainder of my time. 

The PRESIDING OFFICER. All time 
has been yielded back. The question is 
on agreeing to the amendment, as modi
fied, of the Senator from North Carolina 
and the Senator from Alabama. The yeas 
and nays have been ordered, and the 
clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. BYRD of West Virginia. I an
nounce that the Senator from New Mex
ico <Mr. ANDERSON), the Senator-from 
California <Mr. CRANsToN), the Senator 
from Alaska <Mr. GRAVEL), the Senator 
from Oklahoma <Mr. HARRIS), the Sena
tor from Indiana <Mr. HARTKE), the Sen
ator from Iowa <Mr. HuGHEs), the Sena
tor from Minnesota (Mr. HUMPHREY), 
the Senator from Washington <Mr. JAcK
soN), the Senator from South Dakota 
(Mr. McGovERN), the Senator from Utah 
<Mr. Moss), the Senator from Maine 
(Mr. MusKIE), the Senator from Georgia 
<Mr. GAMBRELL) are necessarily absent. 

I further announce that the Senator 
from Idaho <Mr. CHURCH), the Senator 
from South Carolina <Mr. HoLLINGs), 
the Senator from Massachusetts (Mr. 
KENNEDY), the Senator from Virginia 
<Mr. SPONG), and the Senator from 
Georgia <Mr. TALMADGE) are absent on 
official business. 

I further announce that, if present and 
voting, the Senator from South Dakota 
<Mr. McGoVERN) would vote "nay." 

I further announce that, if present and 
voting, the Senator from Washington 
<Mr. JACKSON), the Senator from Minne
sota (Mr. HuMPHREY), the Senator from 
Iowa <Mr. HUGHES), and the Senator 
from Georgia <Mr. ·GAMBRELL), would 
each vote "yea." 

Mr. SCOTT. I announce that the Sena
tors from Vermont <Mr .. AIKEN and Mr. 
STAFFORD), the Senators from· KentUcky 
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<Mr. CooK and Mr. CooPER) and the Sen
ator from Alaska <Mr. STEVENS) are ab
sent to attend the meetings of the Cana
dian Interparliamentary Union. 

The Senator from Oklahoma <Mr. 
BELLMON) , the Senator from Colorado 
<Mr. DoMINICK), the Senator from Ha
waii <Mr. FoNG), the Senator from Mich
igan <Mr. GRIFFIN), the Senator from 
Oregon <Mr. PACKWOOD) and the Senator 
from South Carolina <Mr. THURMOND) 
are necessarily absent. 

The Senator from South Dakota <Mr. 
MuNDT) is absent because of illness. 

If present and voting, the Senator from 
Colorado (Mr. DoMINICK), and the Sen
ator from South Carolina <Mr. THuR-
MOND) would each vote "yea." . 

The result was announced-yeas 69, 
nays 2, as follows: 

Allen 
All ott 
Baker 
Bayh 
Beall 
Bennett 
Bentsen 
Bible 
Boggs 
Brock 
Brooke 
Buckley 
Burdick 
Byrd, Va. 
Byrd, W.Va. 
Cannon 
Case 
Chiles 
Cotton 
Curtis 
Dole 
Eagleton 
Eastland 

[No. 49 Leg.] 
YEAS--69 

Ellender 
Ervin 
Fannin 
Fulbright 
Goldwater 
Gurney 
Hansen 
Hatfield 
Hruska 
Inouye 
Javits 
Jordan, N.C. 
Jordan, Idaho 
Long 
Mansfield 
Mathias 
McClellan 
McGee 
Mcintyre 
Metcalf 
Miller 
Mondale 
Montoya 

NAY8-2 

Nelson 
Pastore 
Pearson 
Pell 
Percy 
Proxmlre 
Randolph 
Ribicoff 
Roth 
Sax be 
Schwelker 
Scott 
Smith 
Sparkman 
Stennis 
Stevenson 
Symington 
Taft 
Tower 
Tunney 
Weicker 
Williams 
Young 

Hart Magnuson 

Aiken 
Anderson 
Bellm on 
Church 
Cook 
Cooper 
Cranston 
Dominick 
Fong 
Gambrell 

NOT VOTING-29 
Gravel 
Gr11fin 
Harris 
Hartke 
Hollmgs 
Hughes 
Humphrey 
Jackson 
Kennedy 
McGovern 

Moss 
Mundt 
Muskle 
Packwood 
Spong 
Stafford 
Stevens 
Talmadge 
Thurmond 

So the Ervin-Allen amendment <No. 
888), as modified, was agreed to. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

AMENDMENT NO. 890 

Mr. ALLEN. Mr. President, I call UP 
amendment No. 890, which is offered by 
the distinguished Senator from North 
Carolina <Mr. ERVIN) and me, and I ask 
that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The amendment was read as follows: 
On page 66, insert the following new sec

tion between lines 13 and 14: 
"SEc. 13. The amendments made by this 

Act to title VII of the Civil Rights Act of 
1964 shall not be applicable to the employees 
of States or the polltical subdivisions of 
States as long as Congress exempts its em
ployees and the employees of its Members 
from them" 

Renumber SEC. 13 as SEC. 14. 

Mr. MANSFIELD. Mr. President, I ask 
for the yeas and nays on the pending 
amendment. 

The yeas and nays were ordered. 
Mr. MANSFIELD. Mr. President, I 

suggest the absence of a quorum, with 
the understanding that the Senator from 
Alabama does ·not lose his right to the 
floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk will 
call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UNANIMOUS-CONSENT AGREEMENT 

Mr. MANSFIELD. Mr. President, with 
the approval of the sponsor of the 
amendment and the manager of the bill, 
I ask unanimous consent that there be a 
time limitation of 2 hours on the pend
ing amendment, the time to be equally 
divided, 1 hour each to the distinguished 
Senator from Alabama <Mr. ALLEN) and 
the distinguished chairman of the com
mittee, the Senator from New Jersey 
(Mr. WILLIAMS). 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. MANSFIELD. And on any amend
ment or motion thereto, a limitation of 
20 minutes, the time to be equally di
vided in the same fashion. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. ALLEN. Mr. President--
The PRESIDING OFFICER. Will the 

Senator from Alabama inform the Chair 
as to how much time he yields himself? 

Mr. ALLEN. I yield myself such time 
as I may require. 

The purpose of this amendment is to 
provide that the provisions of the bill, 
insofar as they a:fiect the employees of 
States or political subdivisions of the 
States, shall not become SiPPlicable until 
the law is made to apply alike to Mem
bers of Congress and the employees of 
Members of Congress. 

Under the existing law, the EEOC does 
not have jwisdiction over the employees 
of States, counties, cities, and the agen
cies of the States, counties, and cities; 
but under the bill as it now stands, the 
coverage by EEOC is to be extended to 
some 10 million employees of States, 
counties, and city governments: 

However, the authors and proponents 
of the bill have seen fit to provide that 
in the provisions of the present bill, 
jurisdiction by the EEOC shall not ex
tend to the employees of the Congress 
or to the employees of the Members of 
the House of Representatives or to the 
employees of the Members of the Senate. 

Mr. President, it occurs to the junior 
Senator from Alabama that we should 
not put the employees of States, counties, 
and cities under the EEOC without at the 
same time making the provisions of the 
law applicable also to the employees of 
both Houses of Congress and the various 
offices of both Houses of Congress and 
the employees of the Members of both 
Houses. 

If it so good for the States, why should 
it not be equally good for the employees 
of the Senate, employees of the House 

of Representatives, employees of the 
Members of the Senate, and employees 
of the Members of the House? 

Mr. President, I do not feel that the 
law should be applicable to States, coun
ties, and cities, and I feel that this is 
just another instance of the further en
croachment by the Federal Government 
on the powers of local government. 

If it is to be extended to States, coun
ties, and cities, why should it not also 
be made applicable to all of us and the 
employees of both bodies? There must 
be some merit in the bill, since it is ap
parently supported by a majority of the 
Members of the Senate, as the votes on 
the various amendments would indicate. 

So the purpose of this amendment 
would be to provide that so long as the 
employees of the House and Senate and 
of the Members of the two bodies are not 
covered by the bill, then the employees 
of States, counties, and cities shall not 
be covered. It puts them all on the same 
basis. It treats the Federal employees to 
which I have alluded on the same basis 
as State, county, and city employees. 

So it would seem to the junior Senator 
from Alabama that this would indeed be 
an equitable amendment. It would be an 
amendment that would improve the bill. 
It still would not take it a good bill. 

This agency was created in 1964 as an 
agency of conciliation, an agency that 
would seek to investigate and conciliate 
charges of discriminatory employment 
practices of various employers. I believe 
when it was originally enacted into law 
it provided that it would be applicable 
only to employers employing as many as 
100 people. That number has gone down, 
under the provisions of the law, progres
sively to 75, then I believe to 50, and 
presently to 25. 

Of course, the bill seeks to carry on 
with the creeping--or galloping, if you 
please--onward march of Federal bu
reaucracy, so that by now, under the 
provisions of the bill as it now stands, 
it provides coverage by the law of all em
ployers in this country who employ as 
many as 15 persons. 

So, Mr. President, it is going to bring 
many small businesses under the puni
tive provisions of this law for the first 
time. There are tens of thousands--in 
fact, millions-of employees who would 
be brought under the coverage of the law 
for the first time, if this bill should be
come law. 

A company that employs as few as 15 
employees is not one of the mammoth 
companies that many Members of Con
gress are seeking further to regulate 
from time to time. 

They are small businesses. And, Mr. 
President, I submit that small businesses 
in this country are literally being driven 
to the wall by Federal bureaucracy red
tape, by heavy taxes, by investigations, 
and by harassment, and I p1·edict that 
there will be hundreds of small businesses 
that will close their doors and cease to 
engage in business as a result of the ac
tivities and the harassment by the so
called Equal Employment Opportunity 
Commission. 

It has been indicated by the proponents 
of the bill tha't this is a bill that would 
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end or outlaw discrimination. That is 
hardly correct. It is already against the 
law to discriminate in employment prac
tices. This measure does not change the 
basic law one bit. It does not make any 
action by an employer-or, if the bill 
should pass, a State, county, or city-a 
discriminatory practice unless it is al
ready a discriminatory practice. It does 
not add to the definition of what is a 
discriminatory employment practice. 

That law remains the same. It merely 
makes tens of millions of additional 
people subject to the provisions of this 
law. It brings in for the first time every 
educational institution in this country
every college, every university, every pri
vate school, every church-supported 
school. I assume every high school and 
every elementary school would be cov
ered for the first time under the provi
sions of this bill if it should become a law. 
There are literally millions of such 
employees. 

Mr. President, I would hate to turn 
the employment practices of a church
related school, or any school for that 
matter, over to the EEOC, to let them 
take over the employment practices of a 
college or a university. Where is academic 
freedom? If the EEOC is going to control 
the employment practices of our schools, 
how are such institutions to survive? 

Mr. President, some effort is made to 
make an exception in the case of religious 
educational institutions insofar as such 
an institution is carrying on its religious 
activities. But, Mr. President, all activi
ties of a church-supported school are not 
necessarily of a religious nature. They 
teach mathematics, philosophy, history, 
English, literature, science. But, Mr. 
President, under this bill, if the bill be
comes law-and I hope it does not-the 
EEOC could control the selection by a 
church-related school of any person with 
regard to instruction in these other 
areas. 

A church-supported school might like 
to have all of its facu1ty members of one 
religious denomination. That would not 
be permitted under the terms of the bill 
now pending before the Senate. It would 
be possible, as the distinguished Senator 
from North Carolina has pointed out, for 
the EEOC to require a Presbyterian 
church-related school to employ a Mo
hammedan for the purpose of teaching 
any subject other than religion. That 
would certainly be unfair to such a 
church-supported school. I point this out 
merely as one illustration of the hard
ships, the injustices, that would be pos
sible under the act. 

Mr. President, the Senate has been 
discussing the provisions of this bill for . 
some days. I submit that some good has 
come out of the discussion. I do not know 
to what extent Members of the Senate 
have been informed, because there have 
not been too many present to hear the 
debate. I assume most Senators read the 
CONGRESSIONAL RECORD at the end Of each 
day to see what did take place and what 
was said on the floor of the Senate. 

But the discussion has been construc
tive. As the bill was originally intro-
duced, it provided that the EEOC would 
have cease-and-desist powers. What does 
that mean? It means that in addition to 
being a conciliation agency; in addition 

to receiving complaints, investigating 
complaints, filing charges on those com
plaints with itself, trying those charges, 
and reaching decisions, it could then is
sue an order which would be enforce
able, so that one Federal bureau would 
have the power to be the judge, the jury, 
the prosecutor, and I assume the enforce
ment officer, all rolled into one. 

Several votes were taken on an amend
ment which would change that provi
sion and require the EEOC, after receiv
ing the complaints, investigating them 
I assume, and seeking to conciliate them, 
to go into the Federal court to prove its 
charges. The Senate on more than one 
occasion voted down that principle; but, 
Mr. President, the debate continued. 

The purpose of any extended debate, 
I assume, is not merely to hold up the 
proceedings for the purpose of obstruc
tionism. Far from it. The purpose of an 
extended debate that is worth engaging 
in is to alert the country about what is 
going on in the Senate. what is under 
consideration in the Senate, what the 
Senate is about to do, and to say, "Stop. 
You must not do that until the country 
is heard from." That is what happened 
with this debate. When the country be
gan to be heard from, the amendment 
providing for court enforcement of deci
sions with regard to alleged discrimina
tory employment practices was adopted. 

On two occasions, the Senate, in its 
wisdom, saw fit to vote down cloture mo
tions which were filed for the purpose of 
ending the extended debate in the Sen
ate; so the debate has continued. Mr. 
President, it is interesting to note the 
timing of a cloture mot10n. A cloture mo
tion is always voted on. as Senators 
know, not the next day after filing, but 
the next day plus one, as the rule pro
vides. By having that knowledge, the 
proponents of the cloture effort can con
trol the time at which the cloture motion 
is voted on. 

The last time we voted on cloture, the 
would-be Presidents in the Senate-and 
there are quite a number-were all ab
sent but one. So this time it has been 
announced that the cloture motion is 
going to be filed not today, not yester
day, but tomorrow. What is the sig
nificance of that? The significance is 
that, not meeting Saturday, we wou1d 
not vote Monday but wou1d vote Tues
day. That will give the various presiden
tial candidates, all of whom favor cutting 
off free debate in the Senate--every sin
gle one of them-an opportunity to be 
here in force on next TUesday. Mark my 
words. 

So, Mr. President, I am hopefu1 that 
cloture will be voted down next Tues
day. I commend the distinguished ma
jority leader, the Senator from Mon
tana (Mr. MANSFIELD), for his attitude 
with regard to this debate and commend 
him for his policies as he guides the Sen
ate, because there cou1d not be a fairer 
leader of the Senate than the distill
guished Senator from Montana <Mr. 
MANSFIELD). He is going to vote for clo
ture the next time it comes up for a vote. 
But he announced that the next cloture 
vote is going to be the last cloture vote, 
and if cloture is not invoked, this bill is 
dead. · ·· · 

Mr. President, why take up the time of 
the Senate in conferring power on an 
agency that has not had this power for 
more than 7 years? It did not have that 
power when it was brought into being. 
It has never had that power. With as 
much as the U.S. Senate has to do why 
shou1d we spend all that time discuss
ing the measure? They already have 
some 32,000 cases on their docket. 
They estimate that they are going to 
have 45,000 more cases filed the next 
year, and they are falling behind all the 
time. Yet, they are reaching out to get 
more power and more jurisdiction. Al
though their original function was to 
seek to conciliate, it is now being turned 
into enforcement. Throw conciliation out 
the window. Let us enforce our will on 
those subject to our jurisdiction. 

Mr. President, I am not surprised at 
this agency seeking more power. The 
distinguished Senator from New Jersey 
<Mr. WILLIAMS) said, in answer to a 
question I propounded to him some days 
ago, that within the next 2 or 3 years it 
is anticipated that the employees of the 
EEOC will double in number from the 
present 1,000 employees to 2,000. 

I would hazard the opinion that that 
is probably a conservative estimate, that 
they are going to double in size in the 
next 2 or 3 years. 

Here . is an agency seeking to double 
in size, seeking to become more impor
tant, seeking to have more jurisdiction, 
seeking to have more power over the 
lives of our people; but here is an oppor
tunity on the part of the Members of 
the U.S. Senate to call a halt at least 
one effort to double the size of a Federal 
agency. People complain to each of us, 
I am sure, about the high cost of gov
ernment, about the fact that its admin
istration exceeds its requests, and the 
debt limit is raised to $480 billion, that 
we will soon go up to that, that we op
erated for the past 3 years with a total 
deficit of around $83 billion. But here 
we have an opportunity to stop at least 
one Federal agency in its tracks, to stop 
the mushrooming of one agency. We do 
not get that opportunity very often. 
These agencies just expand, expand, and 
expand and become a law unto them
selves. They enjoy an autonomy of t:1eir 
own· seemingly beyond the power even 
of the highest in the executive depart
ments. 

So, Mr. President, we must stand firm 
when this Commission comes before the 
Senate again. We will not be taking any 
power away from the EEOC but will be 
leaving it where it has been for the past 
7 years. I assume they feel they have 
been doing a good job, because they have 
never failed to come in each year 'to ask 
for appropriations to carry on their 
work-more money each time, of course. 

So, Mr. President, if we can hold firm 
on the next cloture motion vote, we can 
defeat the bill and leave the EEOC 
where it has always been, as a concilia
tion agency as between employers and 
employees in covered lines of business 
and industry. 

Mr. President, I ask unanimous consent 
that I may yield the floor at this time to 
the distinguished Senator from Arkansas 
<Mr. FuLBRlGHT) for not to exceed 30 
minutes and that that time ·not · be 
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charged against the time that has been 
allotted to me on this amendment. 

The PRESIDING OFFICER (Mr. 
WEICKER) . Ls there objection to the re
quest of the Senator from Alabama? 

Mr. BYRD of West Virginia. Mr. Pres
ident, reserving the right to object-and 
I do not intend to dbject-I believe I 
understand correctly that the distin
guished manager of the bill will yield 
time to the Senator from Arkansas <Mr. 
FuLBRIGHT). 

Mr. Wn..LIAMS. Mr. President, I know 
the importance of the statement the 
Senator from Arkansas (Mr. FULBRIGHT) 
is about to make. I believe it is impor
tant that it be made and I am yielding 
such time as he needs from the time 
remaining to me on this amendment now 
pending before the Senate. 

Mr. ALLEN. I thank the Senator from 
New Jersey. 

Mr. FULBRIGHT. I thank the Senator 
from New Jersey. 

The PRESIDING OFFICER. The Sen
ator from Arkansas <Mr. FuLBRIGHT) is 
recognized for 30 minutes. 

BUSING 
Mr. FULBRIGHT. Mr. 'President, the 

article published in the Washington Post 
of February 16 by Mr. William Rasp
berry, entitled "Massive Busing: A 
Waste," is one of the most thoughtful 
and perceptive comments about this very 
troublesome problem that I have seen. 
There is no one better qualified to discuss 
this subject than Mr. Raspberry, and I 
commend his comments to all my col
leagues and ask unanimous consent to 
have the article printed in the REcoRD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

MASSIVE BUSING: A WASTE 

(By William Raspberry) 
If this weren't an election year, it just 

might be possible to do something rational 
about school integration and busing. 

But not only is it an election year; it is 
also a. year 1n which all sorts of people, in 
all parts of the country and of all political 
persuasions are expressing their strong mis
givings about the prospects of massive bus
ing for the purpose of racial integration of 
public schools. 

And with that kind of mandate, you can 
count on the politicians to see their duty
and overdo it. Already presidential candidate 
Jackson is pushing "freedom of choice." 
Haven't we heard that one befrore? 

Others are talking up constitutional 
amendment. 

It's a. bit of an embarrassment, all things 
considered, but I happen to agree with Vice 
President Agnew on this one. I agree with 
him that massive busing solely for purposes 
of racial integration is a. waste. And I agree 
with his opposition to a. constitutional 
amendment as the way to end the waste. 

The artificial separation of people, in 
schools or out, based on their race is wrong. 
It is, for one thing, psychologically destruc-
tive of the minority members who are sepa
rated out. 

But to send black children chasing to hell 
and gone behind white children is also wrong 
and psychologically destructive. It reinforces 
in white children whatever racial superiority 
feelings they may harbor, and it says to 
black chlldren that they are somehow im
proved by the presence of white schoolmates. 

My favorite nightmare 1s of all the White 

people in the country moving to Alaska., and 
all the black chlldren in the country follow
ing them in an endless line of buses. 

Integration is a noble goal. But there 
comes a. time when thoughtful men wonder 
with Joseph Alsop: "Is it really worth it?" 

If white people, either because they wish 
to avoid contact with black people or for 
any other reason, choose to move far from 
where most black people live, how can it 
make sense-in terms Of education or com
mon sense-to send black kids chasing after 
them? 

At some point, it becomes obvious that 
there must be a. cheaper way to achieve the 
goal which is the education of our chllclren. 

But even the goal gets confused. Some of 
the advocates of massive busing, it seems to 
me, are being guided by the wrong ideal. 

They start off with the assumption that in 
melting-pot America., racial integration is a. 
good thing. But they take the melting pot 
metaphor altogether too literally, and it be
comes their goal to make every classroom of 
every school (and every block of every neigh
borhood) an accurate cross-section of the 
makeup of the total population. 

They would like to put us all into that 
metaphorical melting pot and ladle out 
enough portions of homogenized American 
to fill every schoolroom, workroom and liv
ing room 1n the country. 

Well, what's so ideal about mathematically 
precise distribution of human beings? What's 
so inherently evll about a. block in which 
all the homeowners (or a classroom in which 
all the pupils) happen to be black? Or white? 

This is no brief for a return to the lie of 
separate but equal. It is an appeal for ra
tional priorities, a. plea that we make the 
test of a. school whether it does what schools 
are supposed to do-educate our children. 

It is both evil and illegal to say to a. child: 
You cannot attend this school because it is 
a. white school. But how much better is it to 
say: You must attend this school because it 
is integrated and we need you for racial 
balance? 

The ideal is a situation in which race is 
irrelevant to assignment. Preoccupation with 
mathematical precision, unfortunately, is 
not the way to achieve that idea. 

But no constitutional amendments, please. 
The effort that route would require would be 
bound to make too many of us feel that 
we were solving the problem of education 
in a. pluralistic society. It would 1n fact 
solve nothing at all, except to return us to 
where we were the day before yesterday. 

The Vice President was right again when 
he said: 

"I think that there is almost a Pavlovian 
reaction. Whenever a subject becomes highly 
controversial, you must turn to a constitu
tional amendment. I think these things are 
capable of being handled within the normal 
statutory framework and constitutional 
framework of our existing Constitution." 

But only if we deal with the situation and 
stop looking for new ways to run. 

RADIO FREE EUROPE AND RADIO 
LffiERTY 

Mr. FULBRIGHT. Mr. President, I ask 
unanimous consent to have printed in 
the RECORD an article published in this 
morning's Washington Post, written by 
Rowland Evans and Robert Novak, en
titled, "Fulbright the Jammer." 

There being no objection, the article 
was ordered to be printed in the REcoRD, 
as follows: 

FuLBRIGHT THE JAMMER 

(By Rowland Evans and Robert Novak) 
The inexorable campaign of Sen. J. W. Ful

bright to cast U.S. foreign policy in his own 
image ha-s almost strangled the broadcasts 

beamed into Communist Eastern Europe by 
Radio Free Europe a-nd Radio Liberty. 

Operating from his power base as chairman 
of the Senate Foreign Relations Committee, 
Fulbright is within days of cutting off, at 
least tempora.rlly, vital U.S. government sub
sidies for the two programs. Unless Congress 
acts before next Tuesday, Feb. 22, the money 
stops. 

Congressional sentiment for the broadcasts 
is so overwhelming that it seems improb
able Fulbright will ultimately succeed. But 
he has come perilously close to doing what 
two decades of Moscow's electronic jamming 
could not do: End nongovernmental commu
nications between the United States and 
some 200 million residents of the Soviet 
Union and 100 million in five other Commu
nist countries. 

But the two programs, ostensibly financed 
with individual American contributions, have 
been secretly subsidized by the Central In
telligence Agency. Even after this was dis
closed in 1967, the Johnson administration 
and then the Nixon administration dawdled 
about changing this clumsy arrangement. 

Fina.lly, a year ago, Sen. Clifford Case of 
New Jersey forced action by demanding an 
end to the CIA subsidy. Belatedly, the admin
istration proposed overt government financ
ing. Since then, Fulbright has doggedly 
slowed down legislation. For instance, last 
summer he urged delay until the Library of 
Congress Congressional Research Service 
could study whether "it is in the public in
terest to provide additional tax dollars for 
the two radios." 

Despite Fulbright's efforts, the Senate and 
House by the end of November had passed 
separate bills financing the programs (at be
tween $35 mlllion and $38 million a year.) 
But a. Jan. 26 Senate-House conference to 
resolve the two bllls-its first and only ses
sion-met icy opposition from Fulbright. 

By Jan. 26, the Library of Congress draft 
reports were available. Fulbright was not 
pleased. They warmly praised the two pro
grams and recommended continued U.S. fi
nancing. Fulbright's staffers asked the Li
brary of Congress researchers to rework their 
papers. Meanwhlle, other members of the 
Senate-House conference were unaware of 
the favorable reports. 

Those voluminous reports explain precisely 
why Eastern Europe experts are concerned 
by Fulbright's action. Radio Free Europe, 
says one report, "contributes s~bstantlally 
to preserve the reservoir of good will toward 
the U.S." by the Eastern Europeans. "In 
some cases, regimes have grudgingly adopted 
some features desired by their publics and 
supported by Radio Free Europe." 

The other Library of Congress report sug
gests "Radio Liberty encourages detente, 
amelioration of international differences 
through negotiations, strengthening of the 
United Nations as an instrument of peace 
and creation of a world system based on the 
rule of law." 

But both reports agree (in language eager
ly underlined by Fulbright's staffers) that 
the broadcasts are deeply resented by the 
Communist governments concerned. To Ful
bright and his allies, East-West detente is a. 
matter for government-to-government nego
tiation, not for a non-government informa
tion service directed to Eastern Europe's 
masses. 

Accordingly, 1f the programs are contin
ued, Fulbright wants them under tight State 
Department regulation (though this is criti-
cized in the Library of Congress reports). But 
he would really prefer their death. A com
promise proposed by House and Senate staff
ers, putting the two programs provisionally 
under State Department control, has been 
ignored by Fulbright. 

Whether Fulbright can kill the broadcasts 
may depend on the two other Senate Demo
cratic conferees: Frank Church of Idaho and 
Stuart Symington of Missouri. Church is 
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adamant against Radio Free Europe but 
friendly toward Radio Liberty (because, 
mainly, of its concern for Soviet Jews). Sy
mington tends to agree with Fulbright but 
adds he has an open mind. Neither, however, 
was informed about or has been aware of 
the favorable Library of Congress reports. 
Chairman Fulbright the jammer has seen to 
that. 

Mr. FULBRIGHT. Mr. President, in 
view of this Evans-Novak column, I wish 
to make the following points preliminary 
to my prepared statement. 

First, the column helps maintain the 
deception that Radio Free Europe and 
Radio Liberty provide "nongovernmental 
communications" between the United 
States and Eastern Europe and the So
viet Union. The fact is that these Radios 
are first and foremost an instrument of 
U.S. foreign policy, an instrument which 
has been funded covertly to the tune of 
almost half a billion dollars. Current 
Government funding for the Radios ap
proximates the total annual expenditure 
on each of the following programs: The 
"Voice of America," the "Educational 
and Cultural Exchange" program, and 
thv Public Broadcasting Corporation. 

Second, if the Radios are as important 
as the column claims, why are not our 
NATO allies interested in putting up some 
of the money to support them? On the 
other hand, some of our Western Eu
ropean "friends" make substantial prof
its from these radios. Spain, for example, 
gets about $285,000 annually in licensing 
fees. If these radio operations are con
tinued, Portugal will get approximately 
$700,000 in licensing fees over the next 
10 years. 

Congress knew nothing about these ar
rangements, so far as I know. I did not 
know about them and I do not believe 
any of the members of the Foreign Rela
tions Committee knew about them. 

Three, the contention that the draft 
studies prepared by the Library of Con
gress were withheld just does not hold 
water. The avaihtbility of the studies 
was made known to all the Senate con
ferees on January 21 a;bout a week before 
the conference or about 1 month ago. 
Also, the staff people from the House 
were briefed before the conference by the 
Library of Congress researchers. 

Four, on this same point, the colum
nists themselves were certainly less than 
candid, because Mr. Novak was given ac
cess to the studies by the committee 
staff-that is, the staff of the Committee 
on Foreign Relations-and he spent 
about an hour going over them in one of 
the committee offices. This point clearly 
undermines his contention of any effort 
to withhold the studies. 

The column simply represents an ef
fort by the administration and some of 
its friends in the House to keep this old 
cold war program on the books, despite 
the fact that neither the American pub
lic nor the Governments of Western Eu
rope are willing to support such a con
tinuation. 

Mr. President, I also invite attention 
to a part of the report on the bill, S. 18, 
reported from the Committee on Foreign 
Relations last year and later enacted into 
law, regarding some of the aspects of how 
the financing of Radio Free Europe is 
handled. 

When I asked for information about 
the private contributors to Radio Free 
Europe, I received a letter dated July 16, 
1971, signed by Mr. William P. Durkee, 
president of Free Europe, Inc.-this is on 
page 11 of the committee report, calen
dar 313, No. 92-319, July 30, 1971-and 
in that letter the last sentence reads as 
follows: 

While I hope the above information satis
fl.es your request, I am prepared to show 
you on a confl.dential basis the actual list 
of corporate contributors for FY 1970 and 
so far in FY 1971. 

Yours sincerely, 
WILLIAM P. DURKEE. 

It is quite interesting, this aspect of 
the so-called private program of broad
casting of the truth to Eastern Europe, 
because it indicates that the managers 
of the program are not willing to come 
clean with the American public. 

Mr. President, one of the more trou
blesome issues which the Committee on 
Foreign Relations has wrestled with dur
ing the past year is the question of pub
lic funding for Radio Free Europe and 
Radio Liberty. As a result of the commit
tee's consideration of this issue, I have 
developed some very decided views on 
the Radios and their activities, and I 
would like to share these views with my 
colleagues. 

Senators will recall that these were 
the Radios financed by "dimes from 
schoolchildren" or so we were told over 
the years. As it turned out, however, the 
"dimes," amounting to hundreds of mil
lions of dollars, really came from the 
Central Intelligence Agency and were 
part of a fraud to dupe the taxpayers of 
the United States as well as the people 
of Eastern Europe into believing that the 
Radios were private organizations, de
pendent solely on private contributions. 

Mr. President, the history of these ra
dios, particularly the covert funding and 
policy direction of them, provides, I think, 
an example-a good example-of how 
and why people lose faith in their Gov
ernment and their elected officials. Fun
damentally, this is a matter of credibility 
and the public's expectations that its 
Government is so structured that the "big 
lie" cannot be perpetuated indefinitely; 
that the separation of powers is a real 
safeguard, if not an immediate one; and 
that our system of checks and balances 
does, over a period of time at least, work 
much as the Founding Fathers said it 
would. 

The case of Radio Free Europe and 
Radio Liberty indicates, I suppose, that 
given a long enough perod of time, the 
checks and balances are there; the sepa-
ration of powers does exist; and the "big 
lie" can be exposed. 

While this case "proves'' all of these 
things, I cannot help but think that it 
has, nevertheless, taken an exceptionally 
heavy toll in the people's faith and cred
ibility in their Government--a faith and 
credibility already overtaxed by U-2 
flights that we did not know anything 
about; by an invasion at the Bay of Pigs 
that we were not involved in; by Tonkin 
Gulf incidents tha-t we were innocent of; 
and the list goes on and on: In South 
Vietnam we have learned about Korean 
soldiers being paid by the U.S. Govern-
ment at much higher rates than U.S. 

soldiers; in Laos we have learned about 
CIA personnel dressed up in AID cloth
ing; and in Cambodia we have learned 
about U.S. military advisers being trans
formed into "military equipment delivery 
teams." 

But through all of this-through all of 
the deception and the falsehoods heaped 
on the American public-there was Ra
dio Free Europe, keeping the "truth alive 
behind the Iron Curtain." Yes, despite 
the numbing realization of having been 
led down the primrose path on any num
ber of major public issues-the American 
public was told that it could point with 
pride to Radio Free Europe as a bastion 
of truth and freedom-a symbol, al
though perhaps a fading one, of Ameri
ca's dedication to the dictum: "Know the 
truth and it shall make you free." And 
even if it was becoming more and more 
difficult to bet the truth from our own 
Government here in the United States, 
the American public was assured that 
Radio Free Europe was at the ramparts 
fighting the deception and half-truths 
foisted upon the captive peoples of East
ern Europe by their governments. If we 
could not keep truth alive here, then 
at least we could keep it alive and well 
over there. · 

Who could ask for a nobler gesture. 
Here was the American public, itself, 

fighting a rear guard action but willing, 
nevertheless, according to the public ap
peals, to take on the additional burden 
of making sure that Radio Free Eur_ope 
broadcasts continued to penetrate the 
Iron Curtain with truth, freedom, and 
justice. 

And then, like awaking from an Or
wellian dream, we learned one fine day 
that Radio Free Europe has also failed 
us; that it, too, was a product of the 
Government's arcane imagination; that 
it, too, was a product of the U-2, Bay of 
Pigs, and Tonkin Gulf mentality; and 
that it, too, was a product of the Govern
ment's willingness to deceive the Ameri
can public. 

In other words Radio Free Europe and 
Radio Liberty were simply part of a pat
tern-a pattern of falsehood and decep
tion; a pattern of fraud and deceit; a 
pattern of conspiracy to mislead not only 
the American people but anybody else 
who was willing to listen and follow. 

But like most sordid episodes this, too, 
has a bright spot: The American pub
lic-the man in the street, the one who 
was proselytized year after year to sup
port Radio Free Europe-he was never 
persuaded of the value or virtue of these 
Radio operations. With some of the in
formation that has now come to light, we 
know that private contributions, which, 
in fact, were mostly from our giant cor
porations, provided only a fraction
about 15 percentr-of the amount needed 
to fund Radio Free Europe's operations. 

Mr. President, if I might digress a 
moment, this is obviously the reason why 
the organization running Radio Free 
Europe refused to supply for the public 
record the list of contributors, the larger 
contributors, the corporate contributors 
to this activity. 

I cannot imagine any valid reason for 
keeping such information confidential or 
secret. But, as I have read to the Senate 
from the letter in the committee's report, 
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the President of Free Europe, Inc., de
clined to give it to me except on a clas
sified or secret basis. 

This genuine lack of popular interest 
and support indicates that the public, 
in its collective wisdom, knew that the 
promises made by the Radios were really 
beyond their scope and power; that de
spite their best intentions and noble 
causes, truth and freedom are indigenous 
and subjective issues and cannot be 
transferred from one people to another 
no matter how righteous the motivation, 
no matter how unselfish the purpose. 

But, Mr. President, despite the public's 
''benign neglect" of the Radios or because 
of it, one administration after another
Democratic and Republican alike-have 
over the last 20 years funded the Radios 
to the tune of almost one-half billion 
dollars. The covert funding has, in turn, 
been accompanied by policy controls and 
monitoring arrangements so as to insure 
compliance with official policy guidelines. 

All of this indicates, beyond question, 
that the Radios still constitute an inte
gral part of our foreign policy toward 
Eastern Europe and the Soviet Union. 
And if the amount spent annually on this 
program is any guide to its importance
then this is the most important program 
conducted by the U.S. Government in 
its relations with these nations. Indeed, 
the $36.2 million requested for this fiscal 
year is not far below the total Voice of 
America budget of $44 million, and it 
approximates the entire educational and 
cultural exchange program of $40 mil
lion. 

But unlike these other programs, Radio 
Free Europe and Radio Liberty are never 
joined in the administration's discussion 
of its policy toward Eastern Europe and 
the Soviet Union. The reason is fairly 
straightforward and it really boils down 
to this: The administration wants an 
unofficial voice of the U.S. Government 
broadcasting within officially established 
guidelines to these Communist countries. 
The reason for this is as Assistant Secre
tary of State Hillenbrand told the com
mittee on May 24, 1971: 

omcial government radios must take care 
to avoid the charge of interference 1n the 
internal affairs of other na.tions. 

The implication, of course, is that "un
official" radios, like Radio Free Europe 
and Radio Liberty, are not subject to the 
same diplomatic considerations or limi
tations; that they can do the "kind of 
job" that a VOA or BBC cannot do; that 
they can broadcast what the government 
wants to say unofficially without being 
held officially responsible for it. 

Regardless of the label attached to the 
Radios, the fact is this activity, even if 
it entails nothing more than "straight 
news reporting," raises a number of 
foreign policy issues not the least of 
which is the extent of our meddling in 
the internal political affairs of other 
countries by means of directing and 
supporting broadcasting activities in be
half of political refugees. 

If this activity is based on a viable 
policy, then perhaps some consideration 
ought to be given to establishing a "Radio 
Free Greece," or a "Radio Free China" 
or perhaps a "Radio Free Brazil." The 

governments of these countries enjoy 
a rather dubious reputation of strict 
censorshiP--as do any number of other 
countries. And, yet, so far as I am aware, 
the executive branch does not fund simi
lar broadcasting arrangements geared to 
"getting the truth through" to the citi
zens of these countries. In these cases, 
the administration is content with Voice 
of America broadcasts. 

If this is so, then why is the adminis
tmtion not content with VOA broadcasts 
to Eastern Europe and the Soviet Union? 
Why the additional need for Radio Free 
Europe and Radio Liberty-a need which 
costs the taxpayers more than $35 mil
lion per year? 

Mr. President, if the need for these 
Radio operations is as clear cut as ad
ministration officials claim, why is there 
not some recognition of it on the part 
of our NATO allies, who after all, are 
much closer to the situation than we 
are? Being so much closer to the "firing 
line," one would think they would be 
eager to support both Radio Free Europe 
and Radio Liberty. But, of course, they 
are not; nor is there any indication that 
they can be talked into putting up some 
money to support these Radios. 

Such an attitude on the Part of our 
Western European allies ought to tell us 
something about our own policy; namely, 
that the Radios are an anachronism 
and that we ought to have the courage 
to recognize they have outlived any use
fulness they may have once had. The 
American public recognizes this; so do 
the Western Europeans. The time has 
come for our Government to recognize it 
too. 

Mr. President, I submit these Radios 
should be given an opportunity to take 
their rightful place in the graveyard of 
cold war relics. 

Mr. President, this morning along with 
a number of other Members of this body 
and the other body I was briefed by the 
President of the United Sltates just prior 
to his departure for a visi!t to Peking, a 
visit which I certainly hope will be fruit
ful, of which I approve, and which I 
think is fully justified by current condi
tions in the world at large. 

The President plans to go to Moscow, 
I believe, in May of this year. It would 
seem to me thait any reasonable inter
pretation of both of these trips is that 
the President hopes to be able to normal
ize or improve, if I may describe it as 
such, our relations with both of these 
large and powerful countries. 

On the other hand, it seems to me that 
activities such as Radio Liberty and 
Radio Free Europe are contrary to the 
President's purposes in making both of 
these trips. This reminds me a bit of the 
trip that President Eisenhower took to 
Paris to meet with the head of the Rus
sian Government at the time, Mr. 
Khrushchev, a trip which not only an
ticipated a cordial meeting and confer
ence in Paris but also a subsequent visit 
to Moscow by President Eisenhower. 

Unfortunately, the U-2 incident oc-
curred at that time and it broke up the 
conference in Paris and nullified plans 
for the trip to Moscow. As a result, I 
think that our relations with Russia were 
set back a number of years. 

It was commonly believed then that 
there was a lack of coordination within 
the executive branch itself; in other 
words, while the President was aware of 
the general program of surveillance, he 
did not anticipate that this particular 
fiight would take place at that particu
lar time and expose him to the possibility 
of such a failure. 

In this case it seems to me that con
tinuation of these radio programs should 
be coordinated with the President's other 
programs of making these trips and his 
efforts at improving our relations in gen
eral with the Communist nations. 

There are other aspects of our policy 
that I might mention in passing. One of 
my objections to the establishment of a 
base in Bahrein is that it, too, could well 
be interpreted by the Russians as a move 
which is inconsistent with efforts to im
prove relations. We do not have a naval 
base in the Indian Ocean; if we put one 
there undoubtedly the Russians will feel 
that they will have to match it and put in 
a similar base or perhaps one that is 
larger, so the escalation starts all over 
again. 

We are presently negotiating with the 
Russians in what are called the SALT 
talks, which have been going on for 3 
years. We had a briefing yesterday by 
the Director of the Arms Control Agency. 
He is hopeful something can be worked 
out. There has been no agreement so far 
but they are still hopeful that one can 
be rea.ched. 

It seems to me that we ought to give 
some consideration to how these mat
ters look from the other side. While we 
profess to be ready, willing, and anxious, 
desirous at least, of making an agree
ment to stop this outrageous, expensive 
escalation of our arms, at the same time 
we are doing other things which indicate 
we are escalating our efforts, as in the 
Bahrein case, and I may say, in some 
other places. We recently recommended 
a vast commitment of funds for a base 
in the Azores. I do not know that there 
is any significance in this connection, but 
it was a base created during World War 
IT, primarily for military purposes. I 
think it is an obsolete base now. But it 
is one little incident that does not quite 
add up to being consistent with a genu
ine effort, a genuine desire to effectuate 
better relations with Russia, particu
larly, and only incidentally to China. 

I would think that continuation of 
Radio Free Europe and Radio Liberty 
would be interpreted by the other side, 
by the people we are negotiating with in 
SALT, as inconsistent with our desire for 
agreement. This is simple, human psy
chology. If on the one hand, Mr. Presi
dent, you profess that you wish to im
prove relations, and on the other hand 
you do a thing inconsistent with improv
ing relations, I think it raises doubt 
about the sincerity of your effort with 
regard to negotiations and improving re
lations. 

Any one of these cases may not be suf
ficiently important to break up negoti-
ations, but accumulatively, if they are all 
put together I submit they can make a 
pretty good case of justifying a certain 
skepticism, at least about our intentions. 

Finally, in view of the enormous deficit 
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in the Federal budget of over $40 billion 
this year it is an inexcusable waste of 
money tO keep pouring this kind of 
money into these radio programs. These 
programs were started at the ~eight of 
the cold war when Stalin was m power 
and when, as we have subsequen~y 
warned, he was quite unreasonable With 
his own people. I could see that at that 
time and under those conditions the~e 
may have been some justification for this 
kind of program, but that tim~ is pa:ssed. 
And I think of the difference m attitu~e 
of our own President between what his 
public statements indicated in 19.51 and 
1953 and what he has been saymg re
cently; what he said this mo~~· and 
what he probably will be saYing. m t~e 
next 2 weeks. He has changed his atti
tude. I congratulate him for it. I approve 
it. to 

In view of this, is there any re~o~. 
insist upon continuing these actiVI~Ies 
which I believe to be fundamentally m
consistent with the purposes of the 
President? . 

I think it would help the position of 
the President in whatever his negotia
tions may be with the Russians if this 
one irritant to our relations were re
moved. It certainly could not hurt, and 
the least one could say would be that 
it would save the American t~xp~yers 
at least $35 million a year, which Is ~o 
small amount. I very much hope this 
program can be stopped. . . 

I will end by saying the si~uatiOn IS 
that this program is now operating under 
a continuing resolution. I for one, and 
some of my colleagues, have not .been 
willing to give it a new lease on life. I 
hope it will come to an end; I feel it 
should come to an end-it should be 
liquidated-if an authorization is ~ot en
acted. It is possible that a contmuing 
resolution will be approved. I shall op
pose such an extension. If the program 
is to continue, just for this fiscal year, 
it ought to be done according to authoriz
ing legislation enacted into law. 

Mr. President, I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. On whose 
time will the quorum call be tak~n? 

Mr. FULBRIGHT. Mr. President, I 
was yielded such time as I needed by the 
Senator from New Jersey. May I not ask 
for a quorum call on the time he yielded 
to me? 

The PRESIDING OFFICER. The Sen
ator has 2 minutes remaining under the 
time yielded. 

Mr. FULBRIGHT. It was my under
standing the Senator from New Jersey 
would yield me such time as I desired. up 
to the remaining time on the pendmg 
amendment. 

The PRESIDING OFFICER. The Sen
ator yields that time for the purpose of a 
quorum call? 

Mr. FULBRIGHT. Yes. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The legislative clerk proceeded to call 

the roll. 
Mr. WILLIAMS. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

EQUAL EMPLOYMENT OPPORTUNI
TIES ENFORCEMENT ACT OF 1971 

The Senate continued with the consid
eration of the bill <S. 2515), 2. bill to fur
ther promote equal employment oppor
tunities for American workers. 

Mr. WILLIAMS. Mr. President, a par
liamentary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. WILLIAMS. What is the time re
maining? 

The PRESIDING OFFICER. The Sen
ator from New Jersey has 20 minutes re
maining, and the Senator from Alabama 
has 27 minutes. 

Mr. WILLIAMS. Mr. President, I note 
that a great deal of the time in debate 
used by the Senator from Alabama fol
lowing the calling up of this amendment 
has dealt with his broad general dis
agreement with the legislatio~ before .us, 
and then, in greater detail, With specific 
parts of the legislation that is before us 
and has been before us here in the Sen
ate for the entire period since the Sen
ate reconvened for this session of 
Congress. 

As I heard the Senator's statement, a 
great deal of it dealt with the inclusion 
within the provisions of this bill of em
ployers of 15 or more, or labor unions 
With 15 or more members. This, of course, 
was a figure arrived at after debate, af
ter discussion, after conciliation, and in
deed after negotiation which raised the 
number from 8 to 15. The figure 8 was 
in the bill as it was brought to the Sen
ate, and after this period of debate and 
conciliation, we arrived at the figure of 
15, which was o·verwhelmingly approved 
by the Senate. 

The other part of the legislation the 
Senator dealt with was the coverage of 
State and local government employees. 
There is no need to revisit that debate 
now, because that, too, was fully de
bated and an amendment offered, and 
agreed to, and again by an overwhelming 
vote in the Senate the coverage of em
ployees of State and local governments 
was retained. 

I say the vote was overwhelming, It 
was overwhelming in a great degree. The 
vote as 59 to 16 to resist the effort to 
delete that coverage from the bill be
fore us. But this debate thus far has been 
a revisitation of the bill generally and 
these areas specifically. 

I think perhaps there is some sugges
tion in the amendment of the Senator 
froni Alabama-though he did not deal 
with this to any degree-of seeking com
parability between the Federal Govern
ment and the State governments. I would 
point out to the distinguished Senator 
from Alabama that we do cover State 
employees and municipal employees, and 
we in this legislation do cover Federal 
employees. 

There are exemptions. If we are look
ing towards comparability, I would just 
say to the Senator from Alabama that 
by action here this afternoon, and in the 
clearest way, on an amendment off~red 
by the Senator from North carolina, 
joined in, I believe, by the Senator f~m 
Alabama, which was debated and dis
cussed, in agreement on the purposes, the 
Senator from New York and I offered an 

acceptable amendment to that amend
ment, and as a result of that, we ha-ye 
agreed that the elected State Senators m 
all of the States from Alabama to Wyo
ming are not covered in their selection of 
their personal advisers. 

I suggest that what the Senator is 
saying is that what has been applied to 
the State Senators in Alabama should 
not apply to the U.S. Senator from Ala
bama. For the life of me, I cannot see 
why this inconsistency is built into the 
proffered amendment of the Senator from 
Alabama. 

Mr. JA VITS. Mr. President, will the 
Senator yield? 

Mr. WILLIAMS. I have been reminded 
that my time is running short, and I am 
happy to yield to the Senator from New 
York. • 

Mr. JA VITS. I thank my colleague. I 
shall not take very long. 

Mr. President, there are two reasons 
why this amendment should be defeated. 
The first is that we voted on the question 
of exempting or retaining under this bill 
employees of State and local govern
ments, and the Senate, by a vote, I b~
lieve of 59 to 16, voted to keep them m 
the bill. At that time, the condition. of 
the bill was exactly what it is now With 
respect to congressional employees. So 
that is the first reason. The Senate has 
decisively passed upon that issue. 

Second, Mr. President, and very im
portantly, we have just agreed to an 
amendment which would exempt per
sonal assistants or immediate advisers of 
State legislators, and we went to great 
pains to define that. In general, the em
ployment of assistants to Members of 
Congress or Members of the Senate would 
fall, in the main, perhaps not entirely bl!-t 
in the main, within this kind of defini
tion. 

Under those cireums·tances, Mr. Presi
dent, it would be anomalous to now tum 
the clock back and reverse our earlier 
vote. 

For those reasons, Mr. President, we 
believe this is just another way of trying 
to reargue the issue which has already 
been decided so decisively by the Senate, 
to wit, the inclusion of employees of State 
and local units of government, and that 
therefore the amendment should be re
jected. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. JAVITS. Mr. President, yielding 
myself just 1 more minute, just to make 
one point clear, it is to be noted that 
those employees of Congress or congres
si:onal agencies, in the competitive serv
ice as it is called, which would include 
employees of the General Accounting 
Office and the PI1nting omce, and per
haps some other housekeeping employees, 
are included within the ambit of the bill 
as it now stands. 

So it seems to me that the network of 
issues now has been worked out entirely 
through the amendment last decided, 
that of Senator ERVIN, and through the 
decision of the Senate to keep in the State 
and local employees. 

For those reasons, the amendment 
should be rejected. 

The PRESIDING OFFICER. Who 
yields time? 
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Mr. ALLEN. I yield 5 minutes to the 
distinguished Senator from North Caro
lina. 

Mr. ERVIN. Mr. President, this amend
ment is entirely different from the 
amendment which has just been adopted. 
Amendment No. 888, which has been 
adopted, applies only to the elected offi
cials of States and political subdivisions 
of States and to their personal advisers. 
This amendment applies to Members of 
Congress. This would provide that the 
provisions of these amendments shall not 
apply to any State or local employees as 
long as Congress exempts employees of 
Congress and the employees of Members 
of Congress from the coverage of this 
bill. 

I mentioned several days ago, with 
great reluctance, that I find: as I travel 
to and fro across the country, that peo
ple are losing a great deal of confi
dence-! use that word for lack of a 
better word-in Congress, because Con
gress passes laws that apply to other men 
but will not make the laws applicable to 
themselves. 

Under this bill, the Congress of the 
United States would be exempt from the 
coverage of this bill. When Congress per
sists in exempting itself from the cover
age of this bill, it is emulating the doc
tor who prescribed medicine for his 
patients but would not take it himself. 
This amendment would say that what 
is sauce for the State goose is sauce for 
congressional gander. It would say that 
no State employees at any level shall be 
brought under the coverage of this bill 
until ''Doctor" Congress takes the same 
medicine that he is trying to prescribe 
for the States and local subdivisions of 
government. 

I think the Senate should adopt this 
amendment and show that what it 
thinks is good for the State goose is 
also good for the congressional gander. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ALLEN. I yield back the remainder 
of my time. 

Mr. WilLIAMS. I yield back the re
mainder of my time. 

Mr. ALLEN. Mr. President, have the 
yeas and nays been ordered? 

The PRESIDING OFFICER. The yeas 
and nays have been ordered. 

Mr. JAVITS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk proceed
ed to call the roll. 

Mr. WILLIAMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

All time on the amendment has been 
yielded back. 

The question is on agreeing to the 
amendment of the Senator from Ala
bama. On this question the yeas and 
the nays have been ordered, and the clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. BYRD of West Virginia. I an
nounce that the Senator from New 
Mexico (Mr. ANDERSON) , the Sellla tor 

from Indiana <Mr. BAYH), the Senator 
from California (Mr. CRANSTON), the 
Senator from Mississippi (Mr. EASTLAND), 
the Senator from ALASKA (Mr. GRAVEL), 
the Senator from Oklahoma <Mr. HAR
RIS), the Senator from Michigan (Mr. 
HART), the Senator from Indiana <Mr. 
HARTKE), the Senator from Iowa <Mr. 
HuGHES), the Senator from Minnesota 
(Mr. HUMPHREY), the Senator from 
Washington <Mr. JACKSON), the Senator 
from North Carolina (Mr. JORDAN), the 
Senator from South Dakota <Mr. Mc
GovERN), the Senator from Montana 
<Mr. METCALF), the Senator from Utah 
(Mr. Moss), and the Senator from 
Maine <Mr. MusKIE) are necessarily 
absent. 

I further announce that the Senator 
from Virginia <Mr. SPONG), the Senator 
from Georgia <Mr. TALMADGE), the Sen
ator from Massachusetts (Mr. KENNEDY), 
the Senator from South Carolina <Mr. 
HoLLINGS), and the Senator from Idaho 
<Mr. CHURCH) are absent on official 
business. 

I further announce that, if present 
and voting, the Senator from South 
Dakota <Mr. McGovERN) and the Sena
tor from Washington <Mr. JACKSON) 
would each vote "nay." 

Mr. SCOTT. I announce that the Sena
tors from Vermont <Mr. AIKEN and Mr. 
STAFFORD), the Senators from Kentucky 
(Mr. CooK and Mr. COOPER), and the 
Senator from Alaska <Mr. STEVENS) are 
absent to attend the meetings of the 
Canadian Interparliamentary Union. 

The Senator from Oklahoma <Mr. 
BELLMON), the Senator from New York 
<Mr. BucKLEY), the Senator from Colo
rado <Mr. DoMINICK), the Senator from 
Hawaii <Mr. FoNG), the Senator from 
Arizona (Mr. GOLDWATER), the Senator 
from Michigan (Mr. GRIFFIN) , the Sena
tor from Oregon <Mr. PACKWOOD), and 
the Senawr from South Carolina <Mr. 
THURMOND) are necessarily absent. 

The Senator from South Dakota <Mr. 
MuNDT) is absent because of illness. 

On this vote, the Senator from South 
Carolina <Mr. THuRMOND) is paired with 
the Senator from Colorado (Mr. DoMI
NICK) . If present and voting, the Sena
tor from South Carolina would vote 
"yea" and the Senator from Colorado 
would vote ''nay." 

The result was announced-yeas 21, 
nays 44, as follows: 

Allen 
Baker 
Bennett 
Brock 
Byrd, Va. 
Cotton 
Curtis 

All ott 
Beall 
Bentsen 
Bible 
Boggs 
Brooke 
Burdick . 
Byrd, W.Va. 
Cannon 
Case 
Chiles 
Dole 
Eagleton 
Hatfield 
Inouye 

[No. 50 Leg.] 
YEAS-21 

Ellender 
Ervin 
F annin 
Fulbright 
Gambrell 
Gurney 
Hansen 

NAYB-44 
Javits 
Jordan, Idaho 
Ma.gnuson 
Mansfield 
Mathias 
McGee 
Mci ntyre 
Miller 
Mon dale 
Montoya 
Nelson 
Pastore 
P earson 
Pell 
Percy 

Hruska 
Long 
McClellan 
Sparkman 
Stennis 
Tower 
Young 

Proxmire 
Randolph 
Riblcofl' 
R oth 
Sax be 
Schweiker 
Scott 
Smith 
St evenson 
Symington 
T af t 
Tunn ey 
Welcker 
Williams 

Aiken 
An derson 
Bayh 
Bellm on 
Buckley 
Church 
Cook 
Cooper 
Cranston 
Dominick 
Eastland 
Fong 

NOT VOTING--35 
Goldwater 
Gra vel 
Griffin 
H arris 
Hart 
Hartke 
Hollings 
Hugh es 
Humphrey 
Jackson 
Jordan, N.C. 
Kenn-edy 

McGovern 
Metcalf 
Moss 
Mundt 
Muskie 
Packwood 
Spong 
StaJiord 
Stevens 
Talmadge 
Thurmond 

So Mr. ALLEN's amendment <No. 890) 
was rejected. 

Mr. JAVITS. Mr. President, I move to 
reconsider the vote by which the amend
ment was rejected. 

Mr. WilLIAMS. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER (Mr. FAN
NIN). The Senator from North Carolina 
is recognized. 

Mr. ERVIN. Mr. President, I yield to 
the Senator from Virginia <Mr. BYRD), 
except that before I yield, I would like 
to observe that the last vote was very 
interesting. It shows that Dr. Congress 
is not willing to take the medicine which 
Dr. Congress prescribes to the people of 
this Nation. In other words, what is sauce 
for the State and local officials is not 
sauce for the congressional gander. 

DEMONSTRATION BY CrriZENS 
OF RICHMOND AND HENRICO 
AND CHESTERFIELD COUNTIES 
AGAINST BUSING 
Mr. BYRD of Virginia. Mr. President, 

I invite the attention of the Senate to a 
very unusual action today-3,261 auto
mobiles left the Richmond, Va. fair
grounds for Washington. 

The figure I cite, of 3,261 automobiles, 
was given to my omce by the Henrico 
County police, who state that each car 
had 3 or 4 persons in it. That means 
more than 10,000 individuals from 
Richmond and Chesterfield and Henrico 
Counties came to Washington through 
the snowstorm today as a peaceful means 
of communicating to their Government 
their deep concern for compulsory bus
ing that has been infiicted on their 
schoolchildren. 

Just think of that-3,261 cars left Rich
mond this morning and drove to Wash
ington. There was no disturbance. They 
drove through the city with a relatively 
small sign on the car with one word 
written on the sign. There was a photo
graph, a picture, or a drawing of a school 
and the one word, "Help." 

All of those people wanted some help 
from their Government in Washing
ton. Some 140 to 160 of these approxi
mately 10,000 people met in the House 
of Representatives. 

They also went individually in smaller 
groups to call on Members of the House 
of Representatives to try to acquaint 
them with the very grave and very seri
ous situation which afilicts the people 
of Henrico and Chesterfield Counties and 
the city of Richmond. 

I made a brief talk to this group in 
t-he House Caucus Room. They are out
standing citizens of the Richmond area. 
The entire matter was handled with re-
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straint. All of these people with whom I I think Congress and the President, 
came in contact are responsible citi- acting together, can settle this problem. I 
zens-most of them parents-who are was pleased yesterday when both the Re
deeply concerned that a Federal court publican leader and the Democratic 
decision is forcing the compulsory busing leader said the Senate should face up to 
of children from the city of Richmond this grave question. I hope the Senate 
into the counties of Henrico and Ches- will face up to this grave question. 
terfield and the compulsory busing of It could be done by legislation, and 
children from the counties of Henrico that would be the best way; but with the 
and Chesterfield into the city of Rich- temper of the courts, and with so many 
mond. courts refusing to pay any attention to 

Those are large areas. They are large legislation passed by Congress, I feel the 
geographically. They are large in popu- only effective way is to develop and pass 
la.tion. Henrico County has a population an effective constitutional amendment, 
of 180,000. Chesterfield County has a pop- whereby the people themselves will be 
ulation of 120,000. The city of Richmond speaking. 
has a population of 260,000. I submit that such a constitutional 

A Federal judge, with one stroke of amendment can be passed. It can be 
the pen, cut across the lines of two in- passed if the President will get strongly 
dependent counties and one independent and firmly behind it, and if the leaders 
city. By a decree this judge established in Congress will get strongly behind it. 
one school board for those three com- The best way to assure passage of such 
munities and directed that there be a an amendment to the Constitution is for 
vast amount of busing, affecting 78,000 the people themselves, the individual 
schoolchildren, for one purpose and one citizens, to come to Washington and 
purpose alone-to achieve an artificial make their views known on this great 
racial balance. question. 

Mr. President, leaving the busing ques- I commend the people of Henrico 
tion aside, this decision of the Federal County, Chesterfield County, and the city 
district judge, Judge Merhige, seems to of Richmond for practicing democracy 
me to strike a severe blow at local gov- in action by coming to Washington and 
ernment. petitioning their Government to give 

A Federal court has set itself up as a some consideration to our educational 
super school board and a super legisla- processes and to the children of our Na-
ture. tion. 

If that decision stands, most certainly Mr. ERVIN. Mr. President, wil'l the 
there will be demands from the same Senator yield for questions? 
groups that other county and city lines Mr. BYRD of Virginia. I yield to the 
be struck down, and the next step would Senator from North Carolina. 
be the crossing of State lines. 

I feel that this action on the part of Mr. ERVIN. Does it not require the 
the 10,000 people of the city of Rich- outlay of vast amounts of money merely 
mond, the county of Heniico, and the to transport 78,000 children to and fro 
county of ·chesterfield who came to in the area covered by the judge's order? 
Washington today is democracy in ac- Mr. BYRD of Virginia. It will cost a 
tion. I am proud that I have the respon- great deal of m~ney: I do not have the 
sibility to represent those people and I . exact figure but It will cost a great deal 
am proud of the way they handled them- o~ money. The city of Norfolk is f.aced 
selves, with dignity and restraint. with the same prospect now. :r'here IS no 

All they seek is to have Congress realize money for mass transportation of stu
the gravity of the problem and what is de~ts and I _do not know how they are 
being done to the school systems and to gomg to adJust the tax rates between 
the young people of our country by these these .two co~mties and the ?~e city, all 
extremely unreasonable actions and de- of which are mdependent entities. 
mands on the part of a few Federal The Senator is correct; it is going to 
judges. cost a great deal of money and that will 

Yes Mr. President I am convinced come away from paying schoolteachers 
that this action by the 10,000 people of and running an efficient, high quality 
the city of Richmond, and the counties school system. 
of Henrico and Chesterfield is democracy Mr. ERVIN. So here we have a Federal 
in action. I hope they set an example for judge who has no power under the Con
people all over the United States, for stitution of the United States to impose 
those people who feel it is unreasonable taxes upon the people of the city of Rich
to take children away from their own mond and the counties of Chesterfield 
home communities and bus those chil- and Henrico, entering an order which 
dren across vast areas merely for the would require for its consummation the 
sake of achieving so-called artificial levying of vast amounts of taxes. 
racial balance. Mr. BYRD of Virginia. The Senator is 

I submit that is not in the best interest correct. The three communities have en
of anyone. It is not in the best interest tirely different tax scales. I am sorry I 
of any race, it is not in the best interest do not have the figures in my mind. I 
of the children, and it is not in the best am taking this from memory, and I may 
interest of the country. be slightly incorrect, but I believe in one 

As I see it, what we want to do in this county the true tax rate is about 95 cents 
country is to build up everybody. We per $100, the true tax rate in another 
want quality education. We want a good community is about $1.88, and the third 
education for all of our people. I submit area is somewhere in between. 
they are not going to get a good educa- Mr. President, what are you going to 
tion when we have the extremes to which do now? Are you going to say to the one 
many Federal judges all over the Nation community with a tax rate of 95 cents 
are going. that they have to double their taxes or 

are you going to tell the community with 
the tax rate of $1.88 that they must halve 
the amount of money? 

It seems to me we are getting into all 
sorts of problems and it seems to me that 
those problems do not belong in the 
hands of a judge but in the hands of the 
local people. 

Mr. ERVIN. I would say to the Sena
tor !rom Virginia from a lifetime of 
studying law, and especially constitu
tional law, that in my judgment there is 
no principle in the Constitution which 
gives a Federal district judge the power 
to wipe out county and city lines estab
lished by one of the sovereign States of 
America, and no power to create school 
districts. 

I assure the Senator from Virginia that 
the Senator from North Carolina admires 
the fact that the Senator from Virginia 
always acts to protect the freedom of his 
constituents, and the Senator from North 
Carolina will join him in every possible 
effort to see that the school children of 
Richmond and Henrico County and 
Chesterfield County are freed from this 
unspeakable judicial tyranny. 

Mr. BYRD of Virginia. I am very 
grateful to the Senator from North Caro
lina. I wish to ask a question of the Sena
tor from North Carolina. I wish to add 
that the Senate generally recognizes the 
Senator from North Carolina as being 
the ablest and most learned constitu
tional lawyer in Congress. 

Has there been any other court decision 
in the Senator's recollection where a 
Federal judge has cut through independ
ent county lines, independent cities and 
counties, and by the stroke of a pen 
merged the school systems into one 
gigantic system? 

Mr. ERVIN. I am happy to say that 
thus far I have heard of no decision 
which is in any way comparable to the 
decision imposed upon the city of Rich
mond and the counties of Henrico and 
Chesterfield in Virginia. 

I do not believe a Federal judge has 
the right to overrule the decision of a 
sovereign American State and make laws 
altering the boundaries of political sub
divisions of a State. 

Mr. BYRD of Virginia. So this is a 
landmark decision, one which is far
reaching and one which the Senator from 
North Carolina and the Senator from 
Virginia, at least, think is a dangerous 
one in its potentialities, and one which, 
if not reversed, could lead, it seems to 
me, to a greater erosion-we have already 
had a great erosion-of the liberties of 
the individual citizen and continue to a 
greater extent the erosion of the rights 
and responsibilities of the localities. 

Mr. ERVIN. There is no doubt in my 
mind that Congress has the absolute 
power to take from all district judges in 
the United States the capacity to ex
ercise such unbridled power as was 
exercised in this particular case. 

The third article to the Constitution 
provides that Congress may establish 
courts inferior to the Supreme Court. 
There is a multitude of decisions of the 
Supreme Court which lay down the sound 
doctrine that Congress has complete ju
risdiction of all courts inferior to the 
Supreme Court and can define their ju
risdiction and can limit their jurisdiction 

. 
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and can take jurisdiction away from 
them. 

Furthermore, the Constitution gives 
the Supreme Court some original juris
diction of a very small extent. Section 2 
of article m of the Constitution says in 
part: 

In all cases affecting ambassadors, other 
public ministers and consuls, and those in 
which a State shan be party, the Supreme 
Oourt shall have original jurisdiction. In 
all the other cases before mentioned-

That is, in all cases in which jurisdic
tion could possibly be given to a Federal 
court--
the Supreme Court shall have appellate jur
isdiction, both as to law and fact, with such 
exceptions, and under such regulations as 
the Oongress shall make. 

I believe that the men who drafted and 
ratified this great instrument put those 
words in the Constitution for the pur
pose of enabling Congress to keep the 
Federal courts within the constitutional 
field. 

Undoubtedly, under the Constitution 
the Supreme Court can prevent viola
tions of the Constitution by the Congress 
or by the President. And Congress and 
the President are not the only ones who 
violate the Constitution. The courts vio
late the Constitution, and I know of no 
case where they have violated the Con
stitution more flagrantly than in the 
equal protection clause of the 14th 
amendment, under which this tyrannical 
order was entered. 

That clause states that: 
No State shall . . . deny to any person 

within its jurisdiction the equal protection 
of the laws. 

It is very simple. It merely means that 
no State shall treat in a different man
ner persons similarly situated. All of 
these children were similarly situated 
with respect to their neighborhood 
schools. This order says, in effect, that 
the children in each one of the two 
counties and the city of Richmond in 
each school district must be divided into 
two classes. One class will be allowed to 
attend their neighborhood schools, and 
the other will be denied the right to 
attend their neighborhood schools. 

That is an obvious violation of the 
equal protection clause, because the court 
order requires the school authorities of 
the city of Richmond and of the two 
counties concerned to treat in a different 
manner children similarly situated. 

So that is one violation of the equal 
protection clause. 

The other violation is that the 
Supreme Court held, in the case of 
Brown versus Board of Education of 
Topeka, the famous school desegregation 
case, that the equal protection clause 
forbids a State to exclude a child from 
any school on account of his color. 

When the court ordered the school 
boards {)f Richmond and the two coun
ties to divide the children into two classes 
and deny one class of children the right 
to attend neighborhood schools, it told 
the school boards that they must bus 
some of these children to schools in other 
areas merely because of their race. That 
is nothing in the world but requiring the 
local school authorities to violate the 
equal protection clause by denying, Qll 

account of their race, the children who 
are ordered to be bused the right to at
tend their neighborhood schools. 

We have some monstrous dec!sions of 
the courts. I respect court decisions when 
they are respectable, but court decisions 
that do not conform to the Constitution 
are not respectable and are not worthy 
of respect. 

We have the decision of the Supreme 
Court in the Swann case which holds, 
in substance, that when a school board 
violates the equal protection clause of 
the 14th amendment, the Federal court 
would require the school board not only 
to continue to violate the equal protec
tion clause but to violate the equal pro
tection clause in a more massive manner 
by assigning every child in the school 
system solely by virtue of the child's race. 
That is a contradiction of the equal pro
tection clause. 

Mr. BYRD of Virginia. It certainly 
looks that way to the Senator from Vir
ginia. 

Mr. ERVIN. I would say the Supreme 
Court has held many times that the Con
gress has the undoubted power to limit in 
any manner it seems fit the jurisdiction 
of inferior courts, which includes the 
district courts. Also, it has held in in
numerable cases that it has the power 
to regulate as it sees fit the appellate 
jurisdiction of the Supreme Court. 

I, for one, expect to support a con
stitutional amendment to put an end to 
these unspeakable bureaucratic and ju
dicial tyrannies, and also to support a 
statute which will give immediate relief 
by taking away the jurisdiction of the 
courts and 'bf the Federal Government to 
order busing children merely to inte
grate their bodies, and not for the pur
pose of enlightening their minds. 

Mr. BYRD of Virginia. I shall follow 
the leadership of the distinguished Sen
ator from North Carolina in that regard. 

Mr. President, a very thoughtful letter, 
addressed to the President of the United 
States, was brought to Washington to
day from Richmond and Henrico and 
Chesterfield Counties. It was signed by 
Ryland Y. Bailey, president of the George 
Wythe High School PTA, chairman 
Richmond Federation of Concerned Citi~ 
zens and Parents. 

I ask unanimous consent that the 
text of the letter by the president of 
the George Wythe High School PTA 
be published at this point in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 
FOR THE PERSONAL ATTENTION OF THE PRESI

DENT OF THE UNITED STATES OF AMERICA 
THE HONORABLE RICHARD M. NIXON ' 

FEBRUARY 17, 1972. 
MR. PRESIDENT: As residents and parents 

living in the City of Richmond we ask your 
help in ending the ridiculous disruptive con
ditions which exist in Richmond Public 
Schools as a result of Federal Court orders 
which now require thP. "forced busing" of 
approximately 21,000 students in a system 
with a 43,000 enrollment. 

In August 1970 middle and high school 
students were required to be "forced bused" 
to and from opposite sides of the city from 
satellite oones and other ridiculous gerry
mandered areas to meet certain racial per
centages in each school. However, these per
centages were not achieved ·because 7a.st year 

approximately 3,500 students left the Rich
mond public school system. Throughout the 
year there was chaos and disruption in the 
schools. Armed sohool guards were employed 
to monitor haU ways and school grounds for 
the first time in the history of the Richmond 
system. 

This school year first graders and above 
were required to be bused as far as seven 
miles across town during the busy tratllc 
hour so that certain racial percentages could 
be achieved in each elementary school but 
these percentages have not been achieved 
either because an additional 4,500 students 
left the public school system in 1971. 

So far this year incidents are continuing, 
along with resentments and frustrations. 
Now it is obvious that the qua.l'llty of edu
cation has suffered drastic detel'lora.tlon. I 
have talked with numerous teachers and ad
ministrators Who are heartsick over existing 
conditions. Many of the best teachers have 
taken early retirement, others are anxiously 
waiting until they can qualify for it. 

The health, happiness and safety of untold 
numbers of people has been affected by 
"forced busing" in Richmond. Many have 
been forced to seek medical help in over
coming worry and frustraJtion, as well as aid 
for injuries. Numerous families have moved 
to different neighborhoods owtside the city. 
others have moved out of the metropolitan 
area and a. few fam.llies have moved to other 
countries. We think the existing conditions 
impose an intorera.ble oppression upon Rich
mond people. The proposed consolidated sys
tem whidh has been ordered would Impose an 
even more intolerable oppression upon many 
Rioh.mond people, especially black people be
cause <thousands of them would be bused long 
distances out of the city. 

Freedom to choose certalnly is recognized 
as being an inlherent right granted by the 
national Consti1mttllon. Under a. f.reedom-of
cholce plan the Ridhmond Public School Sys
tem wa.s recognized e.s being one of the best 
public sohool systems in the nation. Under 
Freedom-of-choice any student could go to 
any school of his choice but he did have to 
provide his own transportation to get there. 
Under freedom-of-choice there were pre
dominantly W'hlte schools but no all white 
schools. There were some all black schools, 
but the overall system wa.s rated among the 
best in the nation. 

To restore order and justice and the ap
plication of common sense in the operation 
of the Richmond Public School System and 
to regain the quality and the standard of 
education which we have lost in Richmond 
we specifically ask your support of a. constitu~ 
tiona.l amendment (H. J. Res. 620) which 
will neutralize this oppressive order so that 
the free will of all the people may prevan. 
We also ask your support of Senator Byrd's 
proposed constitutional amendment which 
would require regular review of all Federal 
Judges and Supreme Court Justices. 

There is no easy solution to problems 
which exist; however, we believe the neigh
borhood school concept is a. key factor. Un
der freedom-of-choice we know that most 
people chose to send their children to the 
closest neighborhood school. We also believe 
there will always be a relatively few persons 
who will want their children to go to school 
away from their neighborhood. For these 
children we think this choice should be per
mitted and methods developed for providing 
reasonable transportation. 

Also, if there are neighborhood schools 
where certain educational problems exist, we 
think qualified teachers should be recruited 
at a premium salary, 1! necessary, to meet 
this challenge and deal with it in the 
school. 

One elementary school teacher who 
taught in a white or predominantly white 
classroom for many years, but in a pre
dominantly black classroom in 1970-71 told 
me in the late spring of 1971 that she felt 
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she had spent a successful teaching year; 
much more so than she would have if her 
class had been racially balanced. 

The point of all this being Mr. President 
that in our opinion "fqrced busing" and 
racial balance is not necessary to achieve 
quality education or good human relations. 
In fact our experience so far indicates the 
opposite is true; however, a good public 
school system must have strong public sup
port to continue providing quality education. 
To retain strong public support, we think a 
public school system must be operated un
der a neighborhood school concept with a 
program of quality education for every child 
and a freedom-of-choice option for those 
children who want to go to school away from 
their neighborhood. 

Please give us all the help you can in cor
recting the very unpleasant school situation 
which exists in our city as a result of Federal 
Court orders. 

RYLAND Y. BAILEY, 
President, George Wythe High School 

P.T .A. Chairman, Richmond Federa
tion of Concerned Citizens & Parents. 

Mr. MANSFIELD. Mr. President, wlll 
the Senator from North Carolina yield to 
me without losing his right to the floor? 

Mr. ERVIN. !yield. 

DESIGNATION OF CERTAIN Wll..
DERNESS AREA, WYOMING 

Mr. MANSFIELD. Mr. President, I ask 
the Chair to lay before the Senate ames
sage from the House of Representatives 
onS.166. 

The PRESIDING OFFICER (Mr. FAN
NIN) laid before the Senate the amend
ment of the House of Representatives to 
the bill (S. 166) to designate the Strati
fied Primitive Area as a part of the Wa
shakie wilderness, heretofore known as 
the South Absaroka wilderness, Sho
shone National Forest, in the State of 
Wyoming, and for other purposes, which 
was to strike out all after the enacting 
clause and insert: 

That, in accordance with subsection 3(b) 
of the Wilderness Act of September 3, 1964 
(78 Stat. 891), the area classified as the 
Stratified Primitive Area, with the proposed 
additions thereto and deletions therefrom, 
comprising an area. of approximately two 
hundred and thirty-eight thousand acres as 
generally depicted on a. map entitled "Wash
akie Wilderness-Proposed," dated June 15, 
1967, revised October 1, 1971, which is on 
file and available for public inspection in 
the otnce of the Chief, Forest Service, De-

- partment of Agriculture, is hereby designated 
for addition to and as part of the area. here
tofore known as the South Absaroka Wilder
ness, which is hereby renamed as the Wash
akie Wilderness. 

SEc. 2. As soon as practicable after this Act 
takes effect, the Secretary of Agriculture shall 
file a. map and a. legal description of the 
Washakie Wilderness with the Interior and 
Insular Affairs Committees of the United 
States Senate and the House o'f Representa
tives, and such description shall have the 
same force and effect as if included in this 
Act: Provided, however, That correction of 
clerical and typographical errors in such legal 
description and map may be made. 

SEc. 3. The Stratified Primitive Area addi
tion to the Washakie Wilderness shall be ad
ministered as a part of the Washakie Wilder
ness by the Secretary of Agriculture in ac-
cordance with the provisions of the Wilder
ness Act governing areas designated by that 
Act as wilderness areas, except that any ref
erence in such provisions to the effective date 
of the Wilderness Act shall be deemed to be 
a reference to the effective date of this Act. 

SEc. 4. The previous classification o'f the 
Stratified Primitive Area is hereby abolished. 

Mr. MANSFIELD. Mr. President, I 
move that the Senate disagree to the 
amendment of the House of Representa
tives and request a conference on the dis
agreeing votes of the two Houses thereon, 
and that the Chair be authorized to ap
point the conferees on the part of the 
Senate. 

The motion was agreed to; and the 
Presiding Officer appointed Mr. BIBLE, 
Mr. CHURCH, Mr. METCALF, Mr. HANSEN, 
and Mr. HATFIELD conferees on the part 
of the Senate. 

LEAVE OF ABSENCE 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that I may be granted 
official leave by the Senate for tomor
row to attend a funeral. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

EQUAL EMPLOYMENT OPPOR~
TIES ENFORCEMENT Acn: OF 1971 

The Senate resumed the consideration 
of the bill <S. 2515) a bill to further pro
mote equal employment opportunities for 
American workers. 

AMENDMENT NO. 809 

Mr. ERVIN. Mr. President, on behalf 
of the distinguished Senator from Ala
bama and myself, I call up amendment 
No. 809. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

On page 33, line 24, strike out the word 
"religious". 

Mr. ERVIN. This amendment would 
make section 702 of the Civil Rights Act 
of 1964, as amended at the bottom of 
page 33 of this bill, read S;S follows: 

SEc. 702. This title shall not apply to an em
ployer with respect to the employment of 
aliens outside any State, or to a religious 
corporation, association, educational institu
tion, or society with respect to the employ
ment of individuals of a. particular religion 
to perform work connected with the carrying 
on by such corporation, association, educa
tional institution, or society of its activities. 

In other words, the amendment would 
exempt religious corporations, associa
tions, and societies from the application 
of this act insofar as the right to employ 
people of any religion they see fit is con
cerned. That is the only effect of this 
amendment. 

In other words, this amendment is to 
take the political hands of Caesar off of 
the institutions of God, where they have 
no place to be. 

I do not care to debate this amendment 
this afternoon. I thought perhaps, since 
it is snowing so hard and it will be diffi
cult for employees of the Senate and 
others to get home, if the majority leader 
will pardon the suggestion, that this 
would be an appropriate time to quit for 
the day. 

Mr. MANSFIELD. Mr. President, : 
agree with the distinguished Senator. I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. BYRD of West Virginia. Mr. Presi
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR RECOGNITION OF SEN
ATOR MOSS ON MONDAY, FEBRU
ARY 21, 1972 

Mr. BYRD of West Virginia. Mr. Presi
dent, I ask unanimous consent that on 
Monday next, following the reading of 
George Washington's Farewell Address, 
the distinguished Senator from Utah 
<Mr. Moss) be recognized for not to ex
ceed 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

CONSIDERATION OF UNFINISHED 
BUSINESS ON TUESDAY 

Mr. BYRD of West Virginia. Mr Pres
ident, I ask unanimous consent that on 
Tuesday next, at the conclusion of the 
period for the transaction of routine 
morning business, the Chair lay before 
the Senate the unfinished business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

QUORUM CALL 

Mr. BYRD of West Virginia. Mr. Pres
ident, I suggest the absence of a quorum. 
I assume this will be the final quorum 
call of the day. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. BYRD of West Virginia. Mr. Pres
ident, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PROGRAM 

Mr. BYRD of West Virginia. Mr. Pres
ident, I shall state the program for to
morrow. 

The Senate will convene at 11 a.m. 
After the two leaders, or their designees, 
have been recognized under the stand
ing order, the following Senators will 
be recognized, each for not to exceed 15 
minutes and in the order stated: Sena
tors CHILES, PEARSON, and MONDALE. 

At the conclusion of the unanimous
consent orders recognizing Senators, 
there will be a period for the transaction 
of routine morning business, for not to 
exceed 30 minutes, with statements 
therein limited to 3 minutes, at the con
clusion of which the Chair will lay be
fore the Senate the unfinished business. 

The pending questions at that time 
will be on the adoption of the amend
ment offered by the distinguished senior 
Senator from North Carolina <Mr. 
ERVIN), amendment No. 809. There is no 
time limitation agreement thereon. The 
yeas and nays have not been ordered 
thereon. It is highly unlikely that any 
rollcall vote will occur on tomorrow. 
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The distinguished manager of the 

bill, the Senator from New Jersey (Mr. 
WILLIAMS) , intends tomorrow to present 
a motion to invoke cloture on the pend
ing bill. 

ADJOURNMENT UNTIL 11 A.M. 
TOMORROW 

Mr. BYRD of West Virginia. Mr. Pres
ident, if there be no further business to 
come before the Senate, I move, in ac
cordance with the previous order, that 
the Senate stand in adjournment until 
11 a.m. tomorrow. 

The motion was agreed to; and at 4:51 
p.m. the Senate adjourned until tomor
row, Friday, February 18, 1972, at 11 
a.m. 

NOMINATIONS 
Executive nominations received by the 

Senate February 17, 1972: 
DEPARTMENT OF JUSTICE 

William K. Schaphorst, of Nebraska, to be 
U.S. attorney for the district of Nebraska for 
the term of 4 years vice Richard A. Dier, re
signed. 

FARM CREDIT ADMINISTRATION 

The following named persons to be mem
bers of the Federal Farm Credit Board, Farm 
Credit Administration, for terms expiring 
March 31, 1978: 

Melvin E. Sims, of Dllnois, vice R. D. Penne
well, term explrlng. 

E. Riddell Lage, of Oregon, vice A. Lars 
Nelson, deceased. 

IN THE MARINE CORPS 

The following named (Naval Reserve Oftl
cers' Training Corps) graduates for perma
nent appointment to the grade of second 
lieutenant in the Marine Corps, subject to 
the qualifications therefor as provided by 
law: 
Adkins, Arthur A. 
Arndt, Gary A. 
Armstrong, Brain s. 
Ashley, Wllllam G. 
Ba.iley, Gilbert W., II 
Behal, Eugene F. 
Blacklston, Dallas 0. 

II 
Blackledge, Matthew 

w. 
Blice, Anthony D. 
Borgert, Gregory D. 
Brothers, Bruce H. 
Brown, Franz K. 
Brown, Patrick J. 
Buettner, John M. 
Bussiere, James A. 
Canetti, Christopher 

s. 
Carter, Wilfred 
Case, Stephen A. 
Carmichael, David L. 
Chinn, Wendell C. 

Conway, Kevin J. 
Cooper, Michael 
Covert, David c. 
Creech, Walter M. 
Culler, Wllllam S. 
Cygan, Michael T. 
Denison, Alan G. 
Dunsmore, Billy D. 
Efird, William P. 
Ehler, Thomas C. 
Endres, Alex 
Engelen, Richard L. 
Farley, Peter B. 
Finley, Riley P. 
Foursha, Sammy L. 
Gale, Michael L. 
Gallagher, Patrick F. 
Garrett, Patrick M. 
Gido, Paul A. 
Giles, Lawrence J. 
Gion, Clifford J. 
Graber, Patrick M. 
Graham, Gerold W. 

EXTENSIONS OF REMARKS 
Griffin, Harry P., Jr. Peterson, Christopher 
Haffey, William J. D. 
Hamil, David C. Rambow, WUliam E. 
Hammil, William Regan, Joseph S. 
Hamner, Philip L. Reid, Charles D. 
Harrington, Robert J. Richardson, Edmond 
Hawkes, Kenneth G. T. 
Hedin, Michael Richardson, Mark D. 
Heine, Joseph P. Russell, Gregory 
Heldenbrand, Martin Routson, Samuel J. 

L. Schneider, Robert L. 
Hodson, Douglas D. Schutt, Jerry 0. 
Hoffman, James C. Sigler, William M., III 
Hinkle, David E. Skaggs, Robert W. 
Holton, Thomas A. Smith, Stanley R. 
Hoover, Paul C. Spurgeon, Marca 
Huff, William T. Steel, John E. 
Hutchinson, MichaelStevens, Roland E. 

J. Strautman, Randolph 
Jorgens, WllUam J. B. 
Kline, Gerald J. Strong, John E. 
Krout, Wayne E. Sudholt, Michael G. 
Leather, Ramsey B. Sundk.ist, Terrance C. 
Lenke, Thomas C. Ta.rra.nlt, Kenneth W. 
Macinnis, James Thiem, Carl W. 
Mack, Stephen Turcich, John A. 
MacKenzie-Graham, Twardy, Ronald D. 

Donald B. Vargas, Frank A., ill 
Mather, Michael W. Vincent, Kenneth A. 
Marzullo, Gary B. Waters, Charles R. 
Mizell, Donald West, Rand911 B. 
Murray, Thomas W.Wester, John A .. Jr. 

Jr. Wheeler, James R. 
Nelson, Ronald F. Williams, Herlls A. 
Norman, Dennis E. Wilson, Gregory V. 
O'Brien, Daniel L. Woodson, MichaelS. 
O'Brien, Philip J. Zeimetz, Joseph M. 
O'Boyle, Michael W. Zinn, Andrew D. 
O'Boyle, Patrick D. Zhookoff, George E. 
Odekerken, Joseph H. 
Orlando, James V., III 
Pennington, Troy D. 

The following-named U.S. Naval Aoademy 
graduates for permanent appointment to the 
grade of second lieutenant in the Marine 
Corps, subject to the qualifications therefor 
as provided by law: 

Accurst, Leo L. Edinger, Arthur E. 
Barr, Michael J. Edwards, Willta.m R. 
Besaw, Gary A. Fanning, Larry G. 
Blair, Lawrence J., Jr. Fayle, Patrick A. 
Bodine, Barry L. Fisher, Stephen T. 
Borderud, SCott R. Fox, Robert C. 
Brandon, Robert A. Frawley, Richard J. 
Burnette, Edwin A. Frazier, Douglas N. 
Butler, Dean E. Gaumer, John R., Jr. 
Byers, Michael J. George, Charles E. 
Byrd, Robert S. Gibson, Frank L. 
Caldwell, William B., Glover, Joe H. 

Jr. Groves, William L. 
Card!, Cesare Guilliams, Ronald G. 
Carl, David H. Haden, Gerald L. 
Chard, Steven D. Hawthorne, Daniel G. 
Clerk, Michael J. Henry, Patrick T. 
Cooper, Whylen G. Hickey, James T. 
Crump, Walter L., Jr. Howard, Arthur J., Jr. 
Curtis, Robert c. Jatho, Edgard W., Jr. 
Davis, Oalvin R. Johnson, Dal:as, W. 
Daymude, John R. Johnson, Johnnie 
Decker, Raymond J., Johnston, John J. 

Jr. Jones, Nelson M. 
Delbridge, Robert w., Jones, Thomas D. 

Jr. Keaser, Lloyd W. 
Donohue, Paul F. Kenney, Robert E. 
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Klein, Edward M. Petrusch, Charles E., 
Knapp, William L. ll 
Konopa, Steven J. Phillips, Joe D. 
Kratochvll, David A. Polly, Richard K. 
Lamberth, Gregory D. Popper, Michael K. 
Lee, Robert E. Porterfield, Richard B. 
Lewis, Donald c. Rucks, Charles H. 
Linhart, Richard J., Schaub, Kenneth E. 

Jr. Schickner, Mark C. 
Lundblad, Michael T. Schuler, Thomas M. 
Marshall, Robert A. Schultz, Randolph L. 
Martin, Paul w. Sessa, Vincent A. 
Mason, Matthew T., II Sexton, John L. 
McClowry, Thomas P. Seybert, Jerry M. 
McFarland, Johns. Shoger, Thomas C. 
McLaughlin, steven Sluder, James M., III 

M. Smith, BradS. 
McLeod, John w. Smith, Edward M. 
McMillan, Julius A. Smith, Gary E. 
Meserve, Richard P. Smith, Randall E. 
Mitchell. Thomas P. Solecki, Peter K. 
Mooney John T Stefek, Thomas G. 
Moore Wllliam j J~ Stephens, BlakeR. 
Morreii Richard w · Stevens, Scott H. 

II ' ·• Summers, Steven D. 
Moss, Scott F. Taylor, John R., m 
Mu, Richard A. Thorne, Lloyd M. 
Murray, David W. Thornton, John D. 
Newhart, Harold P. Tindall, Julius S. 
Nichols, Frank W. Upton, John G. 
Norris, Sheldon J. Vizzier, Joseph M. 

Walther, Larry E. 
Nato, Clayton W. Wehrle, Robert A. W. 
Nugent, John A. Wheeler, Michael J. 
Padden, Thomas J., Wilkerson, John A. 

m Wry, Steven C. 
Perrott, Edward J. Zimmerman, 
Peterson, George L. Robert R. 

The following named (Navy enlisted sci
entific education program) graduates for 
permanent appointment to the grade of 
second lieutenant in the Marine Corps, sub
ject to the qualifications therefor as pro
vided by law: 
Dvoskin, Stanley F. 
Horn, James A., Jr. 
Kelslake, Keith L. 
Miller, Charles W. 
Myers, Richard M. 

Stephens, Cortez D. 
Thornton, John M. 
Tucker, George T. 
Watkins, Ray F. 
Webber, Alfred W. 

CONFIRMATIONS 
Executive nominations confirmed by 

the Senate February 17, 1972: 
U.S. DISTRICT COURTS 

Wilbur D. Owens, Jr., of Georgia, to be a 
U.S. district judge for the Middle District 
of Georgia. 

DEP.-.RTMENT OF JUSTICE 

Wilbur H. Dillahunty, of Arkansas, to be 
U.S. attorney for the eastern district of 
Arkansas for the term of 4 years. 

William D. Keller, of California, to be 
U.S. attorney for ~he Central District of Cali
fornia for the term of 4 years. 

Harold Hill Titus, Jr., of Washington, D.C., 
to be U.S. attorney for the District of Co
lumbia for the term of 4 years. 

Ermen J. Pallanck, of Connecticut, to be 
U.S. marshal for the District of Connecti
cut for the term of 4 years. 

EXTENSIO·NS OF REMAR.KS 
THE BAY IS DYING 

HON. JEROME R. WALDIE 
OF CALIFORNIA 

IN THE HOUSE OP REPRESENTATIVES 

Wednesday, February 16, 1972 

Mr. WALDIE. Mr. Speaker, we in the 
Congress are all aware of the tremen
dous pressures to absolve the Nation of 

one of its principal problems-water 
pollution. The legislation about to be re
ported out of the House Committee on 
Public Works is a monument to that 
concern. 

It is vital to the best interests of the 
Nation that the Congress gives to the 
President a bill that is realistic. tough, 
and enforceable. 

I would think that the bill we act on 

in the next few weeks will have all those 
qualities. 

Mr. Speaker, one of the greatest bodies 
of water in the Nation, San Francisco 
Bay, will be a direct beneficiary of that 
bill. I call the attention of my colleagues 
to a recent newspaper article written by 
Jeanne Peak in the Valley Pioneer, Dan
ville, Calif., in which the threats to San 
Francisco Bay are described and one 
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